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House of Representatives 
HOUSE OF REPRESENTATIVES 

WEDNESDAY, NOVEMBER 17, 2004 

The House met at 10 a.m. and was 
called to order by the Speaker pro tem-
pore (Mr. BISHOP of Utah). 

f 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
November 17, 2004. 

I hereby appoint the Honorable ROB BISHOP 
to act as Speaker pro tempore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

PRAYER 

Dr. Bob M. Patterson, Pastor, First 
Baptist Church, Warm Springs, Geor-
gia, offered the following prayer: 

Father, we open this session with 
prayer not because of tradition or mis-
placed need to convince You to be on 
our side. But in this place, sacred to 
our republic, we admit that we are lost 
and clueless without Your presence and 
guidance. 

Our first thoughts today are with 
those in harm’s way around Your world 
in defense of freedom. We pray for vic-
tory that will be complete and perma-
nent. For families who find themselves 
separated, we ask for strong bonds in 
spite of missed birthdays, anniversaries 

and holidays. And for those who have 
received a flag folded three-cornered, 
we pray Your presence will be an un-
seen source of comfort and hope. 

As the people’s business is conducted 
in this hallowed Chamber, we ask for 
our representatives to not doubt their 
beliefs or believe their doubts. We pray 
for them the courage born of godly con-
victions and tempered by humility. We 
ask that You give them a clear idea of 
what is just and best for our republic 
coupled with the resolve to do the right 
thing. 

We pray this in the name of the one 
who promised to be present and to 
guide us, Jesus the Christ. Amen. 

NOTICE 

If the 108th Congress, 2d Session, adjourns sine die on or before November 20, 2004, a final issue of the Congres-
sional Record for the 108th Congress, 2d Session, will be published on Monday, December 13, 2004, in order to permit 
Members to revise and extend their remarks. 

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters 
of Debates (Room HT–60 or S–123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00 
p.m. through Friday, December 10. The final issue will be dated Monday, December 13, 2004, and will be delivered on 
Tuesday, December 14, 2004. 

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to 
any event that occurred after the sine die date. 

Senators’ statements should also be submitted electronically, either on a disk to accompany the signed statement, or 
by e-mail to the Official Reporters of Debates at ‘‘Record@Sec.Senate.gov’’. 

Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany 
the signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:// 
clerk.house.gov/forms. The Official Reporters will transmit to GPO the template formatted electronic file only after receipt 
of, and authentication with, the hard copy, and signed manuscript. Deliver statements to the Official Reporters in Room 
HT–60. 

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record 
may do so by contacting the Office of Congressional Publishing Services, at the Government Printing Office, on 512–0224, 
between the hours of 8:00 a.m. and 4:00 p.m. daily. 

By order of the Joint Committee on Printing. 
ROBERT W. NEY, Chairman. 
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THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Will the 
gentleman from Ohio (Mr. KUCINICH) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. KUCINICH led the Pledge of Alle-
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

THANKING THE REVEREND DR. 
BOB PATTERSON 

(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. GINGREY. Mr. Speaker, I rise to 
thank the reverend Dr. Bob Patterson 
for his message today. Bob is no 
stranger to the halls of the United 
States House or to Georgia congress-
men named Phil. When he was a young 
man growing up in Hall County, Geor-
gia, in the 1970s, he was appointed to 
serve as a House page by then Con-
gressman Phil Landrum, and later, he 
was on detached duty with the House 
Press Gallery during the Nixon im-
peachment inquiry. 

But Bob did not answer to the siren 
song of politics. He returned to Georgia 
to finish college, and then he headed to 
Texas for seminary. Ministers are not 
known for staying in one place too 
long, but Bob has made his home at the 
First Baptist Church of Warm Springs, 
Georgia, since 1986. 

Warm Springs, Georgia, should sound 
familiar to those who take a strong in-
terest in American history. Even be-
fore he was elected President, Franklin 
Delano Roosevelt was a frequent vis-
itor and a part-time resident. He was 
convinced that the warm spring water 
that existed there had a healing effect 
on his polio, and he set up an institute 
in this west Georgia community where 
other victims of the disease, many of 
them children, could come for care. 

FDR built a house in Warm Springs 
that is known as the Little White 
House, and it was in this house in 1945 
that the President died. 

FDR saw Warm Springs as a place to 
serve others, and Bob Patterson has 
carried on that tradition in the heart 
of Meriwether County. The thesis for 
his doctoral dissertation was entitled 
‘‘Developing a Need-Based Community 
Ministry Strategy for First Baptist 
Church in Warm Springs.’’ He has per-
sonally ministered to the needs in his 
local community by serving the Fam-
ily Connection initiative. In fact, he 
has been honored by both the Rotary 

and the Pilot clubs for his outstanding 
contribution to all of Meriwether 
County. 

f 

U.S. MUST DEVELOP EXIT 
STRATEGY IN IRAQ 

(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. KUCINICH. Mr. Speaker, the 
United States must begin to present an 
exit strategy in Iraq. Bombing the vil-
lages to save the villages is not an exit 
strategy. It is absolutely horrific that 
as many as 100,000 innocent civilians 
may have perished in Iraq. Stopping 
troops who have served their tour of 
duty from returning to their families is 
not an exit strategy. Expanding house- 
to-house fighting across Iraq is not an 
exit strategy. 

The United States must develop an 
exit strategy in Iraq. It must bring our 
troops home, and we must seek a new 
relationship with the United Nations 
to help make this possible. 

In the weeks ahead, I will join with 
other Members of the House in expand-
ing this discussion. We have a new Con-
gress coming up. We have to take new 
directions. And we can start by dis-
cussing a new direction for Iraq that 
will result in the United States getting 
out, bringing our troops home and rees-
tablishing our relationship with the 
world. 

f 

BUSINESS AS USUAL 
(Mr. DEFAZIO asked and was given 

permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Mr. Speaker, it is 
business as usual after the election 
here in Washington. Right now they 
are writing a bill to finance the entire 
Federal Government, hundreds of bil-
lions of dollars, behind closed doors. It 
will be brought up with one vote, no 
amendments allowed, up or down. Why 
not? Maybe because we are borrowing 
$1 million a minute to run the Federal 
Government, $1 million a minute. 

Yesterday the Pension Benefit Guar-
antee Fund announced that its deficit 
has doubled to $24 billion. They are 
broke. They cannot guarantee pen-
sions. Social Security will collect $163 
billion more than it needs, but every 
penny will be borrowed and spent this 
year for current consumption. We hit 
the federal debt limit for the third 
time in 3 years, but the Federal Gov-
ernment is not in default because they 
are borrowing from Federal employees’ 
pension savings. 

Is this not great? Nothing wrong with 
this picture. We do not need to change. 
The majority has a plan: more spend-
ing, more borrowing, more tax cuts, 
more dynamic scoring, which means we 
pretend none of this exists, and we pass 
the bill to our kids and grandkids. 

f 

WORKING TOGETHER 
(Mr. GREEN of Texas asked and was 

given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. GREEN of Texas. Mr. Speaker, 
the election is over, and I rise to con-
gratulate President Bush, a fellow 
Texan, on his reelection. I look forward 
to working with the President over the 
next 4 years, particularly to ensure the 
security of our Nation and to support 
our men and women in combat. The 
elimination of terrorist networks 
across the world and victory in Iraq are 
mutual goals on which I think we can 
work together. 

While the President’s election vic-
tory was decisive, 51 percent does not 
constitute a mandate. Nearly half of 
America voted for a Democratic plat-
form that protects Social Security and 
provides more Americans with health 
insurance. So the President should not 
mistake this election as a mandate for 
his efforts to privatize Social Security. 

To put Social Security in the hands 
of a volatile stock market would dis-
mantle our Nation’s secured social 
safety network. We must do more to 
stop the increase in Americans without 
health insurance. To expand health 
savings accounts and association 
health plans would increase the ranks 
of uninsured by more than 1 million 
per year. 

During the President’s first term, we 
saw the middle class dwindle, the gap 
between rich and poor widen. If the 
President wants to reverse this trend 
and provide Americans with true 
health care and economic security, we 
can work together. But if working to-
gether means enacting controversial 
policies that dismantle the social safe-
ty net, this President can count on ag-
gressive opposition. 

God bless the United States of Amer-
ica. 

f 

TROUBLING ECONOMIC NEWS 
(Mr. EMANUEL asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. EMANUEL. Mr. Speaker, as we 
returned for this lame duck session, we 
are confronted with a slew of troubling 
economic news. Just yesterday we 
learned that inflation is up by 1.7 per-
cent, the sharpest monthly increase in 
over 15 years. The value of the dollar is 
dropping to all-time new lows. We also 
learned that the Pension Benefit Guar-
antee Corporation’s long-term deficit 
doubled from $11.2 billion to $23.3 bil-
lion, a deficit resulting from the PBGC 
assuming responsibilities for pension 
plans of 192 failed companies, up from 
155 last year alone. 

And while we are confronting these 
new challenges, the annual budget def-
icit is at $400 billion, an all-time high. 
On top of the pension benefit deficit, 
the Federal Government has added, in 
just the last 3 years, $2 trillion to the 
Nation’s debt, and we are being asked 
to vote on an additional $900 billion 
just this week alone. 

Mr. Speaker, the American people 
look to us to solve their problems, 
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America’s problems, not our own prob-
lems or our own challenges. But in 
some ways finishing last year’s busi-
ness this year is a fitting end to the 
108th Congress. 

f 

REPUBLICAN RULES CHANGE 
(Mr. PALLONE asked and was given 

permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, this 
morning, House Republicans are meet-
ing here on Capitol Hill to vote on a 
change to their conference rules. A new 
rule would allow an indicted leader to 
continue in his position as leader if the 
indictment comes from a State grand 
jury. 

Can my colleagues imagine that? If 
House Republicans make this rule 
change, they are condoning unethical 
behavior at the State level by their 
own leaders here in the House. The 
American people should be outraged by 
this arrogant behavior. 

Back in 1993, Republicans made the 
change in their rules to demonstrate to 
the American people that they were 
not above the law, that if they ran this 
House, the American people would not 
have to worry about ethical problems, 
that Republicans would hold them-
selves to a higher standard. 

Now, however, it appears that higher 
standard is gone. House Republicans 
are saying they are willing to stand be-
hind one of their leaders after he is in-
dicted by a State grand jury. It does 
not matter the charge. The Repub-
licans simply do not care. But I am 
betting that the American people will 
care, Mr. Speaker. 

f 

TRIBUTE TO RAUL A. BESTEIRO, 
JR. 

(Mr. HINOJOSA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. HINOJOSA. Mr. Speaker, I rise 
today to pay tribute to one of the fin-
est citizens of South Texas, Raul A. 
Besteiro, Jr., who passed away Novem-
ber 14, 2004. The Brownsville Herald 
called him a ‘‘Brownsville Pioneer’’ be-
cause of his groundbreaking efforts to 
transform the region. 

For those of us committed to edu-
cation and economic development, he 
was the ultimate role model. Mr. 
Besteiro dedicated his life to improving 
educational and economic opportuni-
ties for his hometown of Brownsville, 
Texas. He has left a lasting impact on 
the entire south Texas region. 

Mr. Besteiro saw the potential of our 
region and committed his life’s work to 
helping us achieve it. Whether he was 
preparing future scientists in the class-
room, leading a school system to excel-
lence, or promoting the economic de-
velopment of our region through the 
Brownsville Port Authority, Raul 
Besteiro made south Texas a better and 
stronger place to live in. Let us carry 
out his legacy. He will be sorely 
missed, and we mourn his passing. 

MORAL VALUE OF GOVERNMENT’S 
‘‘BORROW AND SPEND’’ ECO-
NOMIC POLICIES 

(Mr. DAVIS of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DAVIS of Tennessee. Mr. Speak-
er, there has been a lot of talk and dis-
cussion in media and throughout the 
country about morals and the role they 
played in the elections. I personally 
welcome these discussions, but I am 
saddened by the fact that there has 
been little talk about the moral values 
of the government’s ‘‘borrow and 
spend’’ economic policies. 

This week, we will have a vote to 
raise the debt ceiling for the third time 
in the last 3 years. Why? Because Con-
gress has been content to manage the 
American taxpayers’ money in a way 
that immorally disregards the well- 
being of our Nation’s economic future. 

I believe it is immoral for this coun-
try to keep racking up debt as far as 
the eye can see only to pass it on to 
our children and our grandchildren. I 
think it is immoral to continue to bor-
row and spend and ask our soldiers to 
make the ultimate sacrifice while we 
refuse to make even marginal sac-
rifices in our fiscal policies. 

Mr. Speaker, last week, on Thursday, 
November 11, the 278th Regimental 
Combat Unit left for Iraq. Many of 
these brave men and women of this Na-
tional Guard unit come from my dis-
trict in Tennessee. I was able to visit 
the 278th in Fort Shelby, Mississippi, 
the day they went off to defend our 
country. I wish them luck and offer my 
prayers for their safe return home. 

b 1015 

Now I wish our soldiers’ government 
would take the steps necessary to curb 
this deficit spending, to reinstate true 
budget enforcement measures like pay- 
go, and to pay down this national debt 
instead of continuing to raise the ceil-
ing, so that when our troops return 
home, they are not left footing the bill 
for a war they so bravely fought. As we 
continue to discuss morality in Amer-
ica, I hope we will not continue to ig-
nore the immoralities within our cur-
rent fiscal policies. 

f 

RECESS 

The SPEAKER pro tempore (Mr. 
DAVIS of Tennessee). Pursuant to 
clause 12(a) of rule I, the Chair declares 
the House in recess subject to the call 
of the Chair. 

Accordingly (at 10 o’clock and 15 
minutes a.m.), the House stood in re-
cess subject to the call of the Chair. 

f 

b 1400 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SIMPSON) at 2 p.m. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later in the day. 

f 

VETERANS BENEFITS 
IMPROVEMENT ACT OF 2004 

Mr. SMITH of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and pass the Senate bill (S. 2486) to 
amend title 38, United States Code, to 
improve and extend housing, edu-
cation, and other benefits under the 
laws administered by the Secretary of 
Veterans Affairs, and for other pur-
poses. 

The Clerk read as follows: 
S. 2486 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Benefits Improvement Act of 
2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Reference to title 38, United States 

Code. 
TITLE I—VETERANS EARN AND LEARN 

ACT 
Sec. 101. Short title. 
Sec. 102. Modification of benefit entitlement 

charges for certain on-job 
training programs. 

Sec. 103. Increase in benefit for individuals 
pursuing apprenticeship or on- 
job training. 

Sec. 104. Authority for competency-based 
apprenticeship programs. 

Sec. 105. Ten-year extension of delimiting 
period for survivors’ and de-
pendents’ educational assist-
ance for spouses of members 
who die on active duty. 

Sec. 106. Availability of education benefits 
for payment for national admis-
sions exams and national exams 
for credit at institutions of 
higher education. 

Sec. 107. Requirement for coordination of 
data among the Departments of 
Veterans Affairs, Defense, and 
Labor with respect to on-job 
training. 

Sec. 108. Pilot program to provide on-job 
benefits to train Department of 
Veterans Affairs’ claims adju-
dicators. 

Sec. 109. Collection of payment for edu-
cational assistance under Mont-
gomery GI Bill from members 
of the Selected Reserve called 
to active duty. 

Sec. 110. Technical and conforming amend-
ments. 

TITLE II—EMPLOYMENT MATTERS 
Subtitle A—Employment and Reemployment 

Rights 
Sec. 201. Two-year period of continuation of 

employer-sponsored health care 
coverage. 
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Sec. 202. Reinstatement of reporting re-

quirements. 
Sec. 203. Requirement for employers to pro-

vide notice of rights and duties 
under USERRA. 

Sec. 204. Demonstration project for referral 
of USERRA claims against Fed-
eral agencies to the Office of 
Special Counsel. 

Subtitle B—Other Matters 

Sec. 211. Report of employment placement, 
retention, and advancement of 
recently separated 
servicemembers. 

TITLE III—BENEFITS MATTERS 

Sec. 301. Additional dependency and indem-
nity compensation for sur-
viving spouses with dependent 
children. 

Sec. 302. Offset of veterans’ disability com-
pensation and dependency and 
indemnity compensation from 
awards under radiation expo-
sure compensation program. 

Sec. 303. Exclusion of life insurance proceeds 
from consideration as income 
for veterans’ pension purposes. 

Sec. 304. Certain service-connected dis-
ability benefits authorized for 
persons disabled by treatment 
or vocational rehabilitation 
provided by the Department of 
Veterans Affairs. 

Sec. 305. Effective date of death pension. 
Sec. 306. Codification of administrative ac-

tions relating to presumptions 
of service connection for vet-
erans exposed to ionizing radi-
ation. 

Sec. 307. Codification of cost-of-living ad-
justment provided in Public 
Law 
108–47. 

Sec. 308. Cross-reference amendments relat-
ing to concurrent payment of 
retired pay and veterans’ dis-
ability compensation. 

TITLE IV—HOUSING MATTERS 

Sec. 401. Authority to provide specially 
adapted housing to certain dis-
abled veterans. 

Sec. 402. Transitional housing amendments. 
Sec. 403. Increase in maximum amount of 

home loan guaranty for con-
struction and purchase of 
homes and annual indexing of 
amount. 

Sec. 404. Extension of authority for guar-
antee of adjustable rate mort-
gages. 

Sec. 405. Extension and improvement of au-
thority for guarantee of hybrid 
adjustable rate mortgages. 

Sec. 406. Termination of collection of loan 
fees from veterans rated eligi-
ble for compensation at pre-dis-
charge rating examinations. 

Sec. 407. Three-year extension of Native 
American veteran housing loan 
pilot program. 

TITLE V—MATTERS RELATING TO 
FIDUCIARIES 

Sec. 501. Definition of fiduciary. 
Sec. 502. Inquiry, investigations, and quali-

fication of fiduciaries. 
Sec. 503. Misuse of benefits by fiduciaries. 
Sec. 504. Additional protections for bene-

ficiaries with fiduciaries. 
Sec. 505. Annual report. 
Sec. 506. Annual adjustment in benefits 

thresholds. 
Sec. 507. Effective dates. 

TITLE VI—MEMORIAL AFFAIRS 
MATTERS 

Sec. 601. Designation of Prisoner of War/ 
Missing in Action National Me-
morial, Riverside National 
Cemetery, Riverside, Cali-
fornia. 

Sec. 602. Lease of certain National Cemetery 
Administration property. 

Sec. 603. Exchanges of real property for na-
tional cemeteries. 

TITLE VII—IMPROVEMENTS TO 
SERVICEMEMBERS CIVIL RELIEF ACT 

Sec. 701. Clarification of meaning of ‘‘judg-
ment’’ as used in the Act. 

Sec. 702. Requirements relating to waiver of 
rights under the Act. 

Sec. 703. Right of servicemember plaintiffs 
to request stay of civil pro-
ceedings. 

Sec. 704. Termination of leases. 
TITLE VIII—OTHER MATTERS 

Sec. 801. Principal office of United States 
Court of Appeals for Veterans 
Claims. 

Sec. 802. Technical amendments relating to 
the United States Court of Ap-
peals for Veterans Claims. 

Sec. 803. Extension of biennial report of Ad-
visory Committee on Former 
Prisoners of War. 

Sec. 804. Availability of administrative and 
judicial redress for certain vet-
erans denied opportunity to 
compete for Federal employ-
ment. 

Sec. 805. Report on servicemembers’ and vet-
erans’ awareness of benefits and 
services available under laws 
administered by Secretary of 
Veterans Affairs. 

SEC. 2. REFERENCE TO TITLE 38, UNITED STATES 
CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 

TITLE I—VETERANS EARN AND LEARN 
ACT 

SEC. 101. SHORT TITLE. 
This title may be cited as the ‘‘Veterans 

Earn and Learn Act of 2004’’. 
SEC. 102. MODIFICATION OF BENEFIT ENTITLE-

MENT CHARGES FOR CERTAIN ON- 
JOB TRAINING PROGRAMS. 

(a) IN GENERAL.—Section 3687 is amended 
by adding at the end the following new sub-
section: 

‘‘(e)(1) For each month that an individual 
(as defined in paragraph (3)) is paid a train-
ing assistance allowance under subsection 
(a), the entitlement of the individual shall be 
charged at a percentage rate (rounded to the 
nearest percent) that is equal to the ratio 
of— 

‘‘(A) the training assistance allowance for 
the month involved, to 

‘‘(B) the monthly educational assistance 
allowance otherwise payable for full-time en-
rollment in an educational institution.’’. 

‘‘(2) For any month in which an individual 
fails to complete 120 hours of training, the 
entitlement otherwise chargeable under 
paragraph (1) shall be reduced in the same 
proportion as the monthly training assist-
ance allowance payable is reduced under sub-
section (b)(3). 

‘‘(3) In this section, the term ‘individual’ 
means— 

‘‘(A) an eligible veteran who is entitled to 
monthly educational assistance allowances 
payable under section 3015(e) of this title, or 

‘‘(B) an eligible person who is entitled to 
monthly educational assistance allowances 
payable under section 3532(a) of this title, 

as the case may be.’’. 
(b) EFFECTIVE DATE.—The amendment 

made by subsection (a) shall apply with re-
spect to months beginning after September 
30, 2005. 
SEC. 103. INCREASE IN BENEFIT FOR INDIVID-

UALS PURSUING APPRENTICESHIP 
OR ON–JOB TRAINING. 

(a) MONTGOMERY GI BILL.—For months be-
ginning on or after October 1, 2005, and be-
fore January 1, 2008, subsection (c)(1) of sec-
tion 3032 of title 38, United States Code, shall 
be applied as if— 

(1) the reference to ‘‘75 percent’’ in sub-
paragraph (A) were a reference to ‘‘85 per-
cent’’; 

(2) the reference to ‘‘55 percent’’ in sub-
paragraph (B) were a reference to ‘‘65 per-
cent’’; and 

(3) the reference to ‘‘35 percent’’ in sub-
paragraph (C) were a reference to ‘‘45 per-
cent’’. 

(b) POST-VIETNAM ERA VETERANS’ EDU-
CATIONAL ASSISTANCE.—For months begin-
ning on or after October 1, 2005, and before 
January 1, 2008, subsection (a) of section 3233 
of title 38, United States Code, shall be ap-
plied as if— 

(1) the reference to ‘‘75 percent’’ in para-
graph (1) were a reference to ‘‘85 percent’’; 

(2) the reference to ‘‘55 percent’’ in para-
graph (2) were a reference to ‘‘65 percent’’; 
and 

(3) the reference to ‘‘35 percent’’ in para-
graph (3) were a reference to ‘‘45 percent’’. 

(c) SURVIVORS AND DEPENDENTS EDU-
CATIONAL ASSISTANCE.—(1) For months begin-
ning on or after October 1, 2005, and before 
January 1, 2008, subsection (b)(2) of section 
3687 of title 38, United States Code, shall be 
applied as if— 

(A) the reference to ‘‘$574 for the first six 
months’’ were a reference to ‘‘$650 for the 
first six months’’; 

(B) the reference to ‘‘$429 for the second six 
months’’ were a reference to ‘‘$507 for the 
second six months’’; and 

(C) the reference to ‘‘$285 for the third six 
months’’ were a reference to ‘‘$366 for the 
third six months’’. 

(2) Subsection (d) of such section 3687 shall 
not apply with respect to the provisions of 
paragraph (1) for months occurring during 
fiscal year 2006. 

(3) For months beginning on or after Janu-
ary 1, 2008, the Secretary shall carry out sub-
section (b)(2) of such section 3687 as if para-
graphs (1) and (2) were not enacted into law. 

(d) SELECTED RESERVE MONTGOMERY GI 
BILL.—For months beginning on or after Oc-
tober 1, 2005, and before January 1, 2008, Sub-
section (d)(1) of section 16131 of title 10, 
United States Code, shall be applied as if— 

(1) the reference to ‘‘75 percent’’ in sub-
paragraph (A) were a reference to ‘‘85 per-
cent’’; 

(2) the reference to ‘‘55 percent’’ in sub-
paragraph (B) were a reference to ‘‘65 per-
cent’’; and 

(3) the reference to ‘‘35 percent’’ in sub-
paragraph (C) were a reference to ‘‘45 per-
cent’’. 
SEC. 104. AUTHORITY FOR COMPETENCY-BASED 

APPRENTICESHIP PROGRAMS. 
(a) IN GENERAL.—Section 3672(c) is amend-

ed— 
(1) by striking ‘‘(1)’’ and ‘‘(2)’’ and insert-

ing ‘‘(A)’’ and ‘‘(B)’’, respectively; 
(2) by inserting ‘‘(1)’’ after ‘‘(c)’’; and 
(3) by adding at the end the following new 

paragraphs: 
‘‘(2) The period of a program of apprentice-

ship may be determined based upon a spe-
cific period of time (commonly referred to as 
a ‘time-based program’), based upon the dem-
onstration of successful mastery of skills 
(commonly referred to as a ‘competency- 
based program’), or based upon a combina-
tion thereof. 
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‘‘(3)(A) In the case of a competency-based 

program of apprenticeship, State approving 
agencies shall determine the period for 
which payment may be made for such a pro-
gram under chapters 30 and 35 of this title 
and chapter 1606 of title 10. In determining 
the period of such a program, State approv-
ing agencies shall take into consideration 
the approximate term of the program rec-
ommended in registered apprenticeship pro-
gram standards recognized by the Secretary 
of Labor. 

‘‘(B) The sponsor of a competency-based 
program of apprenticeship shall provide no-
tice to the State approving agency involved 
of any such standards that may apply to the 
program and the proposed approximate pe-
riod of training under the program. 

‘‘(4) The sponsor of a competency-based 
program of apprenticeship shall notify the 
Secretary upon the successful completion of 
a program of apprenticeship by an individual 
under chapter 30 or 35 of this title, or chapter 
1606 of title 10, as the case may be.’’. 

(b) INCREASED USE OF APPRENTICESHIPS.— 
Section 3672(d)(1) is amended by adding at 
the end the following new sentence: ‘‘The 
Secretary of Labor shall provide assistance 
and services to the Secretary, and to State 
approving agencies, to increase the use of ap-
prenticeships.’’. 

(c) FUNDING FOR DEPARTMENT COMPUTER 
SYSTEM MODIFICATIONS.—From amounts ap-
propriated to the Department of Veterans 
Affairs for fiscal year 2005 for readjustment 
benefits, the Secretary of Veterans Affairs 
shall use an amount not to exceed $3,000,000 
to modify computer systems and to develop 
procedures required to carry out the amend-
ments made by subsection (a) and sections 
102 and 103. 
SEC. 105. TEN-YEAR EXTENSION OF DELIMITING 

PERIOD FOR SURVIVORS’ AND DE-
PENDENTS’ EDUCATIONAL ASSIST-
ANCE FOR SPOUSES OF MEMBERS 
WHO DIE ON ACTIVE DUTY. 

Section 3512(b)(1) is amended— 
(1) in subparagraph (A), by striking ‘‘in 

subparagraph (B)’’ and inserting ‘‘in subpara-
graph (B) or (C)’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(C) Notwithstanding subparagraph (A), an 
eligible person referred to in that subpara-
graph who is made eligible under section 
3501(a)(1)(B) of this title by reason of the 
death of a person on active duty may be af-
forded educational assistance under this 
chapter during the 20-year period beginning 
on the date (as determined by the Secretary) 
such person becomes an eligible person with-
in the meaning of such section.’’. 
SEC. 106. AVAILABILITY OF EDUCATION BENE-

FITS FOR PAYMENT FOR NATIONAL 
ADMISSIONS EXAMS AND NATIONAL 
EXAMS FOR CREDIT AT INSTITU-
TIONS OF HIGHER EDUCATION. 

(a) COVERED EXAMS.—Sections 3452(b) and 
3501(a)(5) are each amended by adding at the 
end the following new sentence: ‘‘Such term 
also includes national tests for admission to 
institutions of higher learning or graduate 
schools (such as the Scholastic Aptitude 
Test (SAT), Law School Admission Test 
(LSAT), Graduate Record Exam (GRE), and 
Graduate Management Admission Test 
(GMAT)) and national tests providing an op-
portunity for course credit at institutions of 
higher learning (such as the Advanced Place-
ment (AP) exam and College-Level Examina-
tion Program (CLEP)).’’. 

(b) AMOUNT OF PAYMENT.— 
(1) CHAPTER 30.—Section 3032 is amended by 

adding at the end the following new sub-
section: 

‘‘(g)(1) Subject to paragraph (3), the 
amount of educational assistance payable 
under this chapter for a national test for ad-

mission or national test providing an oppor-
tunity for course credit at institutions of 
higher learning described in section 3452(b) 
of this title is the amount of the fee charged 
for the test. 

‘‘(2) The number of months of entitlement 
charged in the case of any individual for a 
test described in paragraph (1) is equal to the 
number (including any fraction) determined 
by dividing the total amount of educational 
assistance paid such individual for such test 
by the full-time monthly institutional rate 
of educational assistance, except for para-
graph (1), such individual would otherwise be 
paid under subsection (a)(1), (b)(1), (d), or 
(e)(1) of section 3015 of this title, as the case 
may be. 

‘‘(3) In no event shall payment of edu-
cational assistance under this subsection for 
a test described in paragraph (1) exceed the 
amount of the individual’s available entitle-
ment under this chapter.’’. 

(2) CHAPTER 32.—Section 3232 is amended by 
adding at the end the following new sub-
section: 

‘‘(d)(1) Subject to paragraph (3), the 
amount of educational assistance payable 
under this chapter for a national test for ad-
mission or national test providing an oppor-
tunity for course credit at institutions of 
higher learning described in section 3452(b) 
of this title is the amount of the fee charged 
for the test. 

‘‘(2) The number of months of entitlement 
charged in the case of any individual for a 
test described in paragraph (1) is equal to the 
number (including any fraction) determined 
by dividing the total amount of educational 
assistance paid such individual for such test 
by the full-time monthly institutional rate 
of educational assistance, except for para-
graph (1), such individual would otherwise be 
paid under this chapter. 

‘‘(3) In no event shall payment of edu-
cational assistance under this subsection for 
a test described in paragraph (1) exceed the 
amount of the individual’s available entitle-
ment under this chapter.’’. 

(3) CHAPTER 35.—Section 3532 is amended by 
adding at the end the following new sub-
section: 

‘‘(g)(1) Subject to paragraph (3), the 
amount of educational assistance payable 
under this chapter for a national test for ad-
mission or national test providing an oppor-
tunity for course credit at institutions of 
higher learning described in section 3501(a)(5) 
of this title is the amount of the fee charged 
for the test. 

‘‘(2) The number of months of entitlement 
charged in the case of any individual for a 
test described in paragraph (1) is equal to the 
number (including any fraction) determined 
by dividing the total amount of educational 
assistance paid such individual for such test 
by the full-time monthly institutional rate 
of educational assistance, except for para-
graph (1), such individual would otherwise be 
paid under this chapter. 

‘‘(3) In no event shall payment of edu-
cational assistance under this subsection for 
a test described in paragraph (1) exceed the 
amount of the individual’s available entitle-
ment under this chapter.’’. 
SEC. 107. REQUIREMENT FOR COORDINATION OF 

DATA AMONG THE DEPARTMENTS 
OF VETERANS AFFAIRS, DEFENSE, 
AND LABOR WITH RESPECT TO ON- 
JOB TRAINING. 

Section 3694 is amended— 
(1) by striking ‘‘In carrying out’’ and in-

serting ‘‘(a) IN GENERAL.—In carrying out’’; 
and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) COORDINATION OF INFORMATION AMONG 
THE DEPARTMENTS OF VETERANS AFFAIRS, DE-
FENSE, AND LABOR WITH RESPECT TO ON-JOB 

TRAINING.—At the time of a servicemember’s 
discharge or release from active duty serv-
ice, the Secretary of Defense shall furnish to 
the Secretary such pertinent information 
concerning each registered apprenticeship 
pursued by the servicemember during the pe-
riod of active duty service of the 
servicemember. The Secretary, in conjunc-
tion with the Secretary of Labor, shall en-
courage and assist States and private organi-
zations to give credit to servicemembers for 
the registered apprenticeship program so 
pursued in the case of any related appren-
ticeship program the servicemember may 
pursue as a civilian.’’. 
SEC. 108. PILOT PROGRAM TO PROVIDE ON-JOB 

BENEFITS TO TRAIN DEPARTMENT 
OF VETERANS AFFAIRS’ CLAIMS AD-
JUDICATORS. 

Section 3677 is amended by adding at the 
end the following new subsection: 

‘‘(d)(1) The Secretary may conduct a pilot 
program under which the Secretary operates 
a program of training on the job under this 
section for a period (notwithstanding sub-
section (c)(2)) of up to three years in dura-
tion to train employees of the Department to 
become qualified adjudicators of claims for 
compensation, dependency and indemnity 
compensation, and pension. 

‘‘(2)(A) Not later than three years after the 
implementation of the pilot project, the Sec-
retary shall submit to Congress an initial re-
port on the pilot project. The report shall in-
clude an assessment of the usefulness of the 
program in recruiting and retaining of per-
sonnel of the Department as well as an as-
sessment of the value of the program as a 
training program. 

‘‘(B) Not later than 18 months after the 
date on which the initial report under sub-
paragraph (A) is submitted, the Secretary 
shall submit to Congress a final report on 
the pilot project. The final report shall in-
clude recommendations of the Secretary 
with respect to continuation of the pilot 
project and with respect to expansion of the 
types of claims for which the extended period 
of on the job training is available to train 
such employees.’’. 
SEC. 109. COLLECTION OF PAYMENT FOR EDU-

CATIONAL ASSISTANCE UNDER 
MONTGOMERY GI BILL FROM MEM-
BERS OF THE SELECTED RESERVE 
CALLED TO ACTIVE DUTY. 

(a) ACTIVE DUTY PROGRAM.—Section 3011(b) 
is amended— 

(1) by striking ‘‘The basic pay’’ and insert-
ing ‘‘(1) Except as provided in paragraph (2), 
the basic pay’’; 

(2) by designating the second sentence as 
paragraph (3) and in that paragraph by strik-
ing ‘‘this chapter’’ and inserting ‘‘this sub-
section’’; and 

(3) by inserting after paragraph (1), as so 
designated, the following new paragraph: 

‘‘(2) In the case of an individual covered by 
paragraph (1) who is a member of the Se-
lected Reserve, the Secretary of Defense 
shall collect from the individual an amount 
equal to $1,200 not later than one year after 
completion by the individual of the two 
years of service on active duty providing the 
basis for such entitlement. The Secretary of 
Defense may collect such amount through 
reductions in basic pay in accordance with 
paragraph (1) or through such other method 
as the Secretary of Defense considers appro-
priate.’’. 

(b) SELECTED RESERVE PROGRAM.—Section 
3012(c) is amended— 

(1) by striking ‘‘The basic pay’’ and insert-
ing ‘‘(1) Except as provided in paragraph (2), 
the basic pay’’; 

(2) by designating the second sentence as 
paragraph (3) and in that paragraph by strik-
ing ‘‘this chapter’’ and inserting ‘‘this sub-
section’’; and 
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(3) by inserting after paragraph (1), as so 

designated, the following new paragraph: 
‘‘(2) In the case of an individual covered by 

paragraph (1) who is a member of the Se-
lected Reserve, the Secretary of Defense 
shall collect from the individual an amount 
equal to $1,200 not later than one year after 
completion by the individual of the two 
years of service on active duty providing the 
basis for such entitlement. The Secretary of 
Defense may collect such amount through 
reductions in basic pay in accordance with 
paragraph (1) or through such other method 
as the Secretary of Defense considers appro-
priate.’’. 
SEC. 110. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(a) DEFINITION OF TRAINING ESTABLISH-

MENT.—Section 3452(e), as amended by sec-
tion 301 of the Veterans Benefits Act of 2003 
(Public Law 108–183; 117 Stat. 2658), is amend-
ed in paragraph (5) to read as follows: 

‘‘(5) The sponsor of a program of appren-
ticeship.’’. 

(b) CLARIFICATION OF APPLICABLE APPREN-
TICESHIP STANDARDS.—(1) Section 3672(c), as 
amended by section 105(a), is amended in 
subparagraph (A) by inserting ‘‘apprentice-
ship’’ before ‘‘standards’’. 

(2) Section 3672(d)(1) is amended by strik-
ing ‘‘of programs of training on the job (in-
cluding programs of apprenticeship)’’ and in-
serting ‘‘of apprenticeship and on the job 
training programs’’. 

(c) RECORD-KEEPING REQUIREMENTS FOR 
QUALIFIED PROVIDERS OF ENTREPRENEURSHIP 
COURSES.—(1) Section 3675(c) is amended by 
adding at the end the following new para-
graph: 

‘‘(4) Notwithstanding paragraph (3), a 
qualified provider of entrepreneurship 
courses shall maintain such records as the 
Secretary determines to be necessary to 
comply with reporting requirements that 
apply under section 3684(a)(1) of this title 
with respect to eligible persons and veterans 
enrolled in an entrepreneurship course of-
fered by the provider.’’. 

(2) The amendment made by paragraph (1) 
shall take effect as if included in the enact-
ment of section 305(a) of the Veterans Bene-
fits Act of 2003 (Public Law 108–183; 117 Stat. 
2660). 

(d) AUTHORITY TO PAY REPORTING FEE.— 
Section 3684(c) is amended by striking ‘‘or to 
any joint apprenticeship training committee 
acting as a training establishment’’ and in-
serting ‘‘or to the sponsor of a program of 
apprenticeship’’. 

TITLE II—EMPLOYMENT MATTERS 
Subtitle A—Employment and Reemployment 

Rights 
SEC. 201. TWO-YEAR PERIOD OF CONTINUATION 

OF EMPLOYER-SPONSORED HEALTH 
CARE COVERAGE. 

(a) IMPROVEMENT IN PERIOD OF COVERAGE.— 
Subsection (a)(1)(A) of section 4317 is amend-
ed by striking ‘‘18-month period’’ and insert-
ing ‘‘24-month period’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to elec-
tions made under section 4317 of title 38, 
United States Code, on or after the date of 
the enactment of this Act. 
SEC. 202. REINSTATEMENT OF REPORTING RE-

QUIREMENTS. 
Section 4332 is amended in the matter pre-

ceding paragraph (1) by striking ‘‘no later 
than February 1, 1996, and annually there-
after through 2000’’ and inserting ‘‘no later 
than February 1, 2005, and annually there-
after’’. 
SEC. 203. REQUIREMENT FOR EMPLOYERS TO 

PROVIDE NOTICE OF RIGHTS AND 
DUTIES UNDER USERRA. 

(a) NOTICE.—Chapter 43 is amended by add-
ing at the end the following new section: 

‘‘§ 4334. Notice of rights and duties 
‘‘(a) REQUIREMENT TO PROVIDE NOTICE.— 

Each employer shall provide to persons enti-
tled to rights and benefits under this chapter 
a notice of the rights, benefits, and obliga-
tions of such persons and such employers 
under this chapter. The requirement for the 
provision of notice under this section may be 
met by the posting of the notice where em-
ployers customarily place notices for em-
ployees. 

‘‘(b) CONTENT OF NOTICE.—The Secretary 
shall provide to employers the text of the no-
tice to be provided under this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
‘‘4334. Notice of rights and duties.’’. 

(c) IMPLEMENTATION.—(1) Not later than 
the date that is 90 days after the date of the 
enactment of this Act, the Secretary of 
Labor shall make available to employers the 
notice required under section 4334 of title 38, 
United States Code, as added by subsection 
(a). 

(2) The amendments made by this section 
shall apply to employers under chapter 43 of 
title 38, United States Code, on and after the 
first date referred to in paragraph (1). 
SEC. 204. DEMONSTRATION PROJECT FOR RE-

FERRAL OF USERRA CLAIMS 
AGAINST FEDERAL AGENCIES TO 
THE OFFICE OF SPECIAL COUNSEL. 

(a) ESTABLISHMENT OF PROJECT.—The Sec-
retary of Labor and the Office of Special 
Counsel shall carry out a demonstration 
project under which certain claims against 
Federal executive agencies under the Uni-
formed Services Employment and Reemploy-
ment Rights Act under chapter 43 of title 38, 
United States Code, are referred to, or other-
wise received by, the Office of Special Coun-
sel for assistance, including investigation 
and resolution of the claim as well as en-
forcement of rights with respect to the 
claim. 

(b) REFERRAL OF ALL PROHIBITED PER-
SONNEL ACTION CLAIMS TO THE OFFICE OF SPE-
CIAL COUNSEL.—(1) Under the demonstration 
project, the Office of Special Counsel shall 
receive and investigate all claims under the 
Uniformed Services Employment and Reem-
ployment Rights Act with respect to Federal 
executive agencies in cases where the Office 
of Special Counsel has jurisdiction over re-
lated claims pursuant to section 1212 of title 
5, United States Code. 

(2) For purposes of paragraph (1), a related 
claim is a claim involving the same Federal 
executive agency and the same or similar 
factual allegations or legal issues as those 
being pursued under a claim under the Uni-
formed Services Employment and Reemploy-
ment Rights Act. 

(c) REFERRAL OF OTHER CLAIMS AGAINST 
FEDERAL EXECUTIVE AGENCIES.—(1) Under 
the demonstration project, the Secretary— 

(A) shall refer to the Office of Special 
Counsel all claims described in paragraph (2) 
made during the period of the demonstration 
project; and 

(B) may refer any claim described in para-
graph (2) filed before the demonstration 
project that is pending before the Secretary 
at the beginning of the demonstration 
project. 

(2) A claim referred to in paragraph (1) is a 
claim under chapter 43 of title 38, United 
States Code, against a Federal executive 
agency by a claimant with a social security 
account number with an odd number as its 
terminal digit, or, in the case of a claim that 
does not contain a social security account 
number, a case number assigned to the claim 
with an odd number as its terminal digit. 

(d) ADMINISTRATION OF DEMONSTRATION 
PROJECT.—(1) The Office of Special Counsel 

shall administer the demonstration project. 
The Secretary shall cooperate with the Of-
fice of Special Counsel in carrying out the 
demonstration project. 

(2) In the case of any claim referred, or 
otherwise received by, to the Office of Spe-
cial Counsel under the demonstration 
project, any reference to the ‘‘Secretary’’ in 
sections 4321, 4322, and 4326 of title 38, United 
States Code, is deemed a reference to the 
‘‘Office of Special Counsel’’. 

(3) In the case of any claim referred to, or 
otherwise received by, the Office of Special 
Counsel under the demonstration project, 
the Office of Special Counsel shall retain ad-
ministrative jurisdiction over the claim. 

(e) PERIOD OF PROJECT.—The demonstra-
tion project shall be carried out during the 
period beginning on the date that is 60 days 
after the date of the enactment of this Act, 
and ending on September 30, 2007. 

(f) EVALUATIONS AND REPORT.—(1) The 
Comptroller General of the United States 
shall conduct periodic evaluations of the 
demonstration project under this section. 

(2) Not later than April 1, 2007, the Comp-
troller General shall submit to Congress a 
report on the evaluations conducted under 
paragraph (1). The report shall include the 
following information and recommendations: 

(A) A description of the operation and re-
sults of the demonstration program, includ-
ing— 

(i) the number of claims described in sub-
section (c) referred to, or otherwise received 
by, the Office of Special Counsel, and the 
number of such claims referred to the Sec-
retary of Labor; and 

(ii) for each Federal executive agency, the 
number of claims resolved, the type of cor-
rective action obtained, the period of time 
for final resolution of the claim, and the re-
sults obtained. 

(B) An assessment of whether referral to 
the office of special counsel of claims under 
the demonstration project— 

(i) improved services to servicemembers 
and veterans; or 

(ii) significantly reduced or eliminated du-
plication of effort and unintended delays in 
resolving meritorious claims of those 
servicemembers and veterans. 

(C) An assessment of the feasibility and ad-
visability of referring all claims under chap-
ter 43 of title 38, United States Code, against 
Federal executive agencies to the Office of 
Special Counsel for investigation and resolu-
tion. 

(D) Such other recommendations for ad-
ministrative action or legislation as the 
Comptroller General determines appropriate. 

(g) DEFINITIONS.—In this section: 
(1) The term ‘‘Office of Special Counsel’’ 

means the Office of Special Counsel estab-
lished by section 1211 of title 5, United 
States Code. 

(2) The term ‘‘Secretary’’ means the Sec-
retary of Labor. 

(3) The term ‘‘Federal executive agency’’ 
has the meaning given that term in section 
4303(5) of title 38, United States Code. 

Subtitle B—Other Matters 
SEC. 211. REPORT OF EMPLOYMENT PLACEMENT, 

RETENTION, AND ADVANCEMENT OF 
RECENTLY SEPARATED 
SERVICEMEMBERS. 

(a) CONTRACT FOR REPORT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary of Veterans Affairs 
shall enter into a contract with a qualified 
entity to conduct a study of and prepare a 
report on the employment histories of re-
cently separated servicemembers. 

(b) CONTENT OF REPORT.—(1) The study con-
ducted pursuant to subsection (a) shall con-
sist of an analysis of employment-related 
data that have been collected with respect to 
recently separated servicemembers. 
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(2) In conducting the study, the qualified 

entity shall— 
(A) determine whether the employment ob-

tained by recently separated servicemembers 
is commensurate with training and edu-
cation of those servicemembers; 

(B) determine whether recently separated 
servicemembers received educational assist-
ance or training and rehabilitation under 
programs administered by the Secretary of 
Veterans Affairs under chapter 30 or 31 of 
title 38, United States Code, or under chapter 
1606 of title 10, United States Code; 

(C) determine whether transition assist-
ance services provided to recently separated 
servicemembers assisted those 
servicemembers in obtaining civilian em-
ployment; 

(D) analyze trends in hiring of veterans by 
the private sector; and 

(E) identify recently separated 
servicemembers who have reached senior 
level management positions. 

(c) USE OF DATA.—In conducting the study 
under subsection (a), the qualified entity 
shall review data compiled and reported by 
the Bureau of Labor Statistics and shall col-
lect additional data on the employment his-
tories of recently separated servicemembers 
available from such other sources as the 
qualified entity determines to be appro-
priate. 

(d) CONTRACT REQUIREMENTS.—(1) The con-
tract entered into under subsection (a) shall 
contain such terms and conditions as the 
Secretary may require. The contract shall 
require that the report on the study be sub-
mitted to the Secretary not later than 2 
years after the date on which the contract 
was entered into. 

(2) The report required under subsection (a) 
shall contain the findings and conclusions of 
the qualified entity on the study and specific 
recommendations to improve employment 
opportunities for veterans recently separated 
from service in the Armed Forces, including, 
if appropriate, recommendations for— 

(A) the establishment of networks of con-
tacts for employment of such veterans in the 
private sector; 

(B) outreach to private sector leaders on 
the merits and sound business practice of 
hiring such veterans; and 

(C) additional methods to facilitate com-
munication between private sector employ-
ers and such veterans who are seeking em-
ployment. 

(e) FUNDING.—Payment by the Secretary 
for the contract entered into under sub-
section (a)— 

(1) shall be made from the Department of 
Veterans Affairs appropriations account 
from which payments for readjustment bene-
fits are made; and 

(2) may not exceed $490,000. 
(f) DEFINITIONS.—In this section: 
(1) The term ‘‘qualified entity’’ means an 

entity or organization that meets the fol-
lowing requirements: 

(A) Demonstrated experience in conducting 
employment surveys of recently separated 
servicemembers, including Internet-based 
surveys, that meet such quality assurance 
requirements as the Secretary determines 
appropriate. 

(B) Demonstrated familiarity with veteran 
employment matters. 

(C) Demonstrated ability in developing 
plans to market veterans as employment as-
sets. 

(D) Demonstrated ability to acquire serv-
ices at no cost from other organizations, 
such as technology, staff services, and adver-
tising services. 

(E) Demonstrated ability to develop rela-
tionships, establish employment networks, 
and facilitate interaction between private 
and public sector leaders and veterans. 

(2) The term ‘‘employment history’’ means, 
with respect to a recently separated 
servicemember, training, placement, reten-
tion, and advancement in employment of 
that servicemember. 

(3) The term ‘‘recently separated 
servicemember’’ means any veteran (as de-
fined in section 101(2) of title 38, United 
States Code) discharged or released from ac-
tive duty in the Armed Forces of the United 
States during the 16-year period beginning 
on January 1, 1990. 

TITLE III—BENEFITS MATTERS 
SEC. 301. ADDITIONAL DEPENDENCY AND INDEM-

NITY COMPENSATION FOR SUR-
VIVING SPOUSES WITH DEPENDENT 
CHILDREN. 

(a) ADDITIONAL DEPENDENCY AND INDEMNITY 
COMPENSATION.—Section 1311 is amended by 
adding at the end the following new sub-
section: 

‘‘(e)(1) Subject to paragraphs (2) and (3), if 
there is a surviving spouse with one or more 
children below the age of 18, the dependency 
and indemnity compensation paid monthly 
to the surviving spouse shall be increased by 
$250, regardless of the number of such chil-
dren. 

‘‘(2) Dependency and indemnity compensa-
tion shall be increased under this subsection 
only for months occurring during the two- 
year period beginning on the date on which 
entitlement to dependency and indemnity 
compensation commenced. 

‘‘(3) The increase in dependency and in-
demnity compensation of a surviving spouse 
under this subsection shall cease beginning 
with the first month commencing after the 
month in which all children of the surviving 
spouse have attained the age of 18. 

‘‘(4) Dependency and indemnity compensa-
tion under this subsection is in addition to 
any other dependency and indemnity com-
pensation payable under this chapter.’’. 

(b) EFFECTIVE DATE.—Subsection (e) of sec-
tion 1311 of title 38, United States Code, as 
added by subsection (a), shall take effect 
with respect to payments for the first month 
beginning after the date of the enactment of 
this Act. 
SEC. 302. OFFSET OF VETERANS’ DISABILITY 

COMPENSATION AND DEPENDENCY 
AND INDEMNITY COMPENSATION 
FROM AWARDS UNDER RADIATION 
EXPOSURE COMPENSATION PRO-
GRAM. 

(a) OFFSET IN LIEU OF FORFEITURE FROM 
DISABILITY COMPENSATION.—Subsection (c) of 
section 1112 is amended by adding at the end 
the following new paragraph: 

‘‘(4) A radiation-exposed veteran who re-
ceives a payment under the provisions of the 
Radiation Exposure Compensation Act of 
1990 (42 U.S.C. 2210 note) shall not be de-
prived, by reason of the receipt of that pay-
ment, of receipt of compensation to which 
that veteran is entitled by reason of para-
graph (1), but there shall be deducted from 
payment of such compensation the amount 
of the payment under that Act.’’. 

(b) OFFSET IN LIEU OF FORFEITURE FROM 
DEPENDENCY AND INDEMNITY COMPENSA-
TION.—Section 1310 is amended by adding at 
the end the following new paragraph: 

‘‘(c) A person who receives a payment 
under the provisions of the Radiation Expo-
sure Compensation Act of 1990 (42 U.S.C. 2210 
note) shall not be deprived, by reason of the 
receipt of that payment, of receipt of de-
pendency and indemnity compensation to 
which that person is otherwise entitled, but 
there shall be deducted from payment of 
such dependency and indemnity compensa-
tion the amount of the payment under that 
Act.’’. 

(c) EFFECTIVE DATE.—Paragraph (4) of sec-
tion 1112(c) of title 38, United States Code, as 
added by subsection (a), shall take effect 

with respect to compensation payments for 
months beginning after March 26, 2002. Sub-
section (c) of section 1310 of such title, as 
added by subsection (b), shall take effect 
with respect to dependency and indemnity 
compensation payments for months begin-
ning after March 26, 2002. 

SEC. 303. EXCLUSION OF LIFE INSURANCE PRO-
CEEDS FROM CONSIDERATION AS 
INCOME FOR VETERANS’ PENSION 
PURPOSES. 

Section 1503(a) is amended— 
(1) by striking ‘‘and’’ at the end of para-

graph (9); 
(2) by striking the period at the end of the 

paragraph (10) and inserting ‘‘; and’’; and 
(3) by adding at the end the following new 

paragraph: 
‘‘(11) lump-sum proceeds of any life insur-

ance policy on a veteran, for purposes of pen-
sion under subchapter III of this chapter.’’. 

SEC. 304. CERTAIN SERVICE-CONNECTED DIS-
ABILITY BENEFITS AUTHORIZED 
FOR PERSONS DISABLED BY TREAT-
MENT OR VOCATIONAL REHABILITA-
TION PROVIDED BY THE DEPART-
MENT OF VETERANS AFFAIRS. 

(a) AUTHORIZED BENEFITS.—Section 1151 is 
amended by adding at the end the following 
new subsection: 

‘‘(c) A qualifying additional disability 
under this section shall be treated in the 
same manner as if it were a service-con-
nected disability for purposes of the fol-
lowing provisions of this title: 

‘‘(1) Chapter 21, relating to specially adapt-
ed housing. 

‘‘(2) Chapter 39, relating to automobiles 
and adaptive equipment.’’. 

(b) EFFECTIVE DATE.—Subsection (c) of sec-
tion 1151 of title 38, United States Code, as 
added by subsection (a), shall apply with re-
spect to eligibility for benefits and services 
provided by the Secretary of Veterans Af-
fairs on or after the date of the enactment of 
this Act. 

(c) ADMINISTRATION OF OFFSET PROVISION.— 
Subsection (b) of section 1151 is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(b)’’; 
(2) by inserting ‘‘(except as otherwise pro-

vided in paragraph (2))’’ after ‘‘service-con-
nected, then’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) In the case of a judgment, settlement, 
or compromise covered by paragraph (1) that 
becomes final on or after the date of the en-
actment of this paragraph and that includes 
an amount that is specifically designated for 
a purpose for which benefits are provided 
under chapter 21 or 39 of this title (herein-
after in this paragraph referred to as the ‘off-
set amount’), if such judgment, settlement, 
or compromise becomes final before the date 
of the award of benefits under chapter 21 or 
39 for the purpose for which the offset 
amount was specifically designated— 

‘‘(A) the amount of such award shall be re-
duced by the offset amount; and 

‘‘(B) if the offset amount is greater than 
the amount of such award, the excess 
amount received pursuant to the judgment, 
settlement or compromise, shall be offset 
against benefits otherwise payable under 
this chapter.’’. 

SEC. 305. EFFECTIVE DATE OF DEATH PENSION. 

Section 5110(d) is amended— 
(1) by striking ‘‘(1)’’; 
(2) by striking ‘‘death compensation or de-

pendency and indemnity compensation’’ and 
inserting ‘‘death compensation, dependency 
and indemnity compensation, or death pen-
sion’’; and 

(3) by striking paragraph (2). 
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SEC. 306. CODIFICATION OF ADMINISTRATIVE AC-

TIONS RELATING TO PRESUMPTIONS 
OF SERVICE CONNECTION FOR VET-
ERANS EXPOSED TO IONIZING RADI-
ATION. 

(a) COVERED DISEASES.—Subsection (c)(2) of 
section 1112 is amended by adding at the end 
the following new subparagraphs: 

‘‘(Q) Cancer of the bone. 
‘‘(R) Cancer of the brain. 
‘‘(S) Cancer of the colon. 
‘‘(T) Cancer of the lung. 
‘‘(U) Cancer of the ovary.’’. 
(b) COVERED RADIATION-RISK ACTIVITIES.— 

Subsection (c)(3)(B) of such section is amend-
ed by adding at the end the following new 
clause: 

‘‘(iv) Service in a capacity which, if per-
formed as an employee of the Department of 
Energy, would qualify the individual for in-
clusion as a member of the Special Exposure 
Cohort under section 3621(14) of the Energy 
Employees Occupational Illness Compensa-
tion Program Act of 2000 (42 U.S.C. 
7384l(14)).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as of 
March 26, 2002. 
SEC. 307. CODIFICATION OF COST-OF-LIVING AD-

JUSTMENT PROVIDED IN PUBLIC 
LAW 108–47. 

(a) VETERANS’ DISABILITY COMPENSATION.— 
Section 1114 is amended— 

(1) by striking ‘‘$104’’ in subsection (a) and 
inserting ‘‘$106’’; 

(2) by striking ‘‘$201’’ in subsection (b) and 
inserting ‘‘$205’’; 

(3) by striking ‘‘$310’’ in subsection (c) and 
inserting ‘‘$316’’; 

(4) by striking ‘‘$445’’ in subsection (d) and 
inserting ‘‘$454’’; 

(5) by striking ‘‘$633’’ in subsection (e) and 
inserting ‘‘$646’’; 

(6) by striking ‘‘$801’’ in subsection (f) and 
inserting ‘‘$817’’; 

(7) by striking ‘‘$1,008’’ in subsection (g) 
and inserting ‘‘$1,029’’; 

(8) by striking ‘‘$1,171’’ in subsection (h) 
and inserting ‘‘$1,195’’; 

(9) by striking ‘‘$1,317’’ in subsection (i) 
and inserting ‘‘$1,344’’; 

(10) by striking ‘‘$2,193’’ in subsection (j) 
and inserting ‘‘$2,239’’; 

(11) in subsection (k)— 
(A) by striking ‘‘$81’’ both places it appears 

and inserting ‘‘$82’’; and 
(B) by striking ‘‘$2,728’’ and ‘‘$3,827’’ and 

inserting ‘‘$2,785’’ and ‘‘$3,907’’, respectively; 
(12) by striking ‘‘$2,728’’ in subsection (l) 

and inserting ‘‘$2,785’’; 
(13) by striking ‘‘$3,010’’ in subsection (m) 

and inserting ‘‘$3,073’’; 
(14) by striking ‘‘$3,425’’ in subsection (n) 

and inserting ‘‘$3,496’’; 
(15) by striking ‘‘$3,827’’ each place it ap-

pears in subsections (o) and (p) and inserting 
‘‘$3,907’’; 

(16) by striking ‘‘$1,643’’ and ‘‘$2,446’’ in 
subsection (r) and inserting ‘‘$1,677’’ and 
‘‘$2,497’’, respectively; and 

(17) by striking ‘‘$2,455’’ in subsection (s) 
and inserting ‘‘$2,506’’. 

(b) ADDITIONAL COMPENSATION FOR DEPEND-
ENTS.—Section 1115(1) is amended— 

(1) by striking ‘‘$125’’ in subparagraph (A) 
and inserting ‘‘$127’’; 

(2) by striking ‘‘$215’’ and ‘‘$64’’ in subpara-
graph (B) and inserting ‘‘$219’’ and ‘‘$65’’, re-
spectively; 

(3) by striking ‘‘$85’’ and ‘‘$64’’ in subpara-
graph (C) and inserting ‘‘$86’’ and ‘‘$65’’, re-
spectively; 

(4) by striking ‘‘$101’’ in subparagraph (D) 
and inserting ‘‘$103’’; 

(5) by striking ‘‘$237’’ in subparagraph (E) 
and inserting ‘‘$241’’; and 

(6) by striking ‘‘$198’’ in subparagraph (F) 
and inserting ‘‘$202’’. 

(c) CLOTHING ALLOWANCE FOR CERTAIN DIS-
ABLED VETERANS.—Section 1162 is amended 
by striking ‘‘$588’’ and inserting ‘‘$600’’. 

(d) DEPENDENCY AND INDEMNITY COMPENSA-
TION FOR SURVIVING SPOUSES.—(1) Section 
1311(a) is amended— 

(A) by striking ‘‘$948’’ in paragraph (1) and 
inserting ‘‘$967’’; and 

(B) by striking ‘‘$204’’ in paragraph (2) and 
inserting ‘‘$208’’. 

(2) The table in section 1311(a)(3) is amend-
ed to read as follows: 

Pay grade Month-
ly rate Pay grade Month-

ly rate 

E–1 ................. $967 W–4 ................ $1,157 
E–2 ................ 967 O–1 ................. 1,022 
E–3 ................ 967 O–2 ................. 1,056 
E–4 ................ 967 O–3 ................. 1,130 
E–5 ................. 967 O–4 ................. 1,195 
E–6 ................ 967 O–5 ................. 1,316 
E–7 ................ 1,000 O–6 ................. 1,483 
E–8 ................. 1,056 O–7 ................. 1,602 
E–9 ................ 1 1,102 O–8 ................. 1,758 
W–1 ................ 1,022 O–9 ................. 1,881 
W–2 ................ 1,063 O–10 ............... 2 2,063 
W–3 ................ 1,094 ....................... .............

1 If the veteran served as sergeant major of 
the Army, senior enlisted advisor of the 
Navy, chief master sergeant of the Air Force, 
sergeant major of the Marine Corps, or mas-
ter chief petty officer of the Coast Guard, at 
the applicable time designated by section 
1302 of this title, the surviving spouse’s rate 
shall be $1,189. 

2 If the veteran served as Chairman or Vice- 
Chairman of the Joint Chiefs of Staff, Chief 
of Staff of the Army, Chief of Naval Oper-
ations, Chief of Staff of the Air Force, Com-
mandant of the Marine Corps, or Com-
mandant of the Coast Guard, at the applica-
ble time designated by section 1302 of this 
title, the surviving spouse’s rate shall be 
$2,213. 

(3) Section 1311(b) is amended by striking 
‘‘$237’’ and inserting ‘‘$241’’. 

(4) Section 1311(c) is amended by striking 
‘‘$237’’ and inserting ‘‘$241’’. 

(5) Section 1311(d) is amended by striking 
‘‘$113’’ and inserting ‘‘$115’’. 

(e) DEPENDENCY AND INDEMNITY COMPENSA-
TION FOR CHILDREN.—(1) Section 1313(a) is 
amended— 

(A) by striking ‘‘$402’’ in paragraph (1) and 
inserting ‘‘$410’’; 

(B) by striking ‘‘$578’’ in paragraph (2) and 
inserting ‘‘$590’’; 

(C) by striking ‘‘$752’’ in paragraph (3) and 
inserting ‘‘$767’’; and 

(D) by striking ‘‘$752’’ and ‘‘$145’’ in para-
graph (4) and inserting ‘‘$767’’ and ‘‘$148’’, re-
spectively. 

(2) Section 1314 is amended— 
(A) by striking ‘‘$237’’ in subsection (a) and 

inserting ‘‘$241’’; 
(B) by striking ‘‘$402’’ in subsection (b) and 

inserting ‘‘$410’’; and 
(C) by striking ‘‘$201’’ in subsection (c) and 

inserting ‘‘$205’’. 
SEC. 308. CROSS-REFERENCE AMENDMENTS RE-

LATING TO CONCURRENT PAYMENT 
OF RETIRED PAY AND VETERANS’ 
DISABILITY COMPENSATION. 

(a) PROHIBITION AGAINST DUPLICATION OF 
BENEFITS.—Section 5304(a)(1) is amended by 
inserting ‘‘as provided in section 1414 of title 
10 or’’ after ‘‘Except’’. 

(b) WAIVER OF RETIRED PAY.—Section 5305 
is amended by striking ‘‘Any’’ in the first 
sentence and inserting ‘‘Except as provided 
in section 1414 of title 10, any’’. 

TITLE IV—HOUSING MATTERS 
SEC. 401. AUTHORITY TO PROVIDE SPECIALLY 

ADAPTED HOUSING TO CERTAIN DIS-
ABLED VETERANS. 

The text of section 2101 is amended to read 
as follows: 

‘‘(a) ACQUISITION OF HOUSING WITH SPECIAL 
FEATURES.—(1) Subject to paragraph (3), the 
Secretary may assist a disabled veteran de-

scribed in paragraph (2) in acquiring a suit-
able housing unit with special fixtures or 
movable facilities made necessary by the na-
ture of the veteran’s disability, and nec-
essary land therefor. 

‘‘(2) A veteran is described in this para-
graph if the veteran is entitled to compensa-
tion under chapter 11 of this title for a per-
manent and total service-connected dis-
ability that meets any of the following cri-
teria: 

‘‘(A) The disability is due to the loss, or 
loss of use, of both lower extremities such as 
to preclude locomotion without the aid of 
braces, crutches, canes, or a wheelchair. 

‘‘(B) The disability is due to— 
‘‘(i) blindness in both eyes, having only 

light perception, plus 
‘‘(ii) loss or loss of use of one lower extrem-

ity. 
‘‘(C) The disability is due to the loss or loss 

of use of one lower extremity together 
with— 

‘‘(i) residuals of organic disease or injury; 
or 

‘‘(ii) the loss or loss of use of one upper ex-
tremity, 

which so affect the functions of balance or 
propulsion as to preclude locomotion with-
out the aid of braces, crutches, canes, or a 
wheelchair. 

‘‘(D) The disability is due to the loss, or 
loss of use, of both upper extremities such as 
to preclude use of the arms at or above the 
elbows. 

‘‘(3) The regulations prescribed under sub-
section (c) shall require that assistance 
under paragraph (1) may be provided to a 
veteran only if the Secretary finds that— 

‘‘(A) it is medically feasible for the veteran 
to reside in the proposed housing unit and in 
the proposed locality; 

‘‘(B) the proposed housing unit bears a 
proper relation to the veteran’s present and 
anticipated income and expenses; and 

‘‘(C) the nature and condition of the pro-
posed housing unit are such as to be suitable 
to the veteran’s needs for dwelling purposes. 

‘‘(b) ADAPTATIONS TO RESIDENCE OF VET-
ERAN.—(1) Subject to paragraph (3), the Sec-
retary shall assist any disabled veteran de-
scribed in paragraph (2) (other than a vet-
eran who is eligible for assistance under sub-
section (a))— 

‘‘(A) in acquiring such adaptations to such 
veteran’s residence as are determined by the 
Secretary to be reasonably necessary be-
cause of such disability; or 

‘‘(B) in acquiring a residence already 
adapted with special features determined by 
the Secretary to be reasonably necessary for 
the veteran because of such disability. 

‘‘(2) A veteran is described in this para-
graph if the veteran is entitled to compensa-
tion under chapter 11 of this title for a per-
manent and total service-connected dis-
ability that meets either of the following 
criteria: 

‘‘(A) The disability is due to blindness in 
both eyes with 5/200 visual acuity or less. 

‘‘(B) The disability includes the anatom-
ical loss or loss of use of both hands. 

‘‘(3) Assistance under paragraph (1) may be 
provided only to a veteran who the Secretary 
determines— 

‘‘(A) is residing in and reasonably intends 
to continue residing in a residence owned by 
such veteran or by a member of such vet-
eran’s family; or 

‘‘(B) if the veteran’s residence is to be con-
structed or purchased, will be residing in and 
reasonably intends to continue residing in a 
residence owned by such veteran or by a 
member of such veteran’s family. 

‘‘(c) REGULATIONS.—Assistance under this 
section shall be provided in accordance with 
such regulations as the Secretary may pre-
scribe.’’. 
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SEC. 402. TRANSITIONAL HOUSING AMEND-

MENTS. 
(a) USE OF VETERAN VOLUNTEERS.—Section 

2051 is amended by adding at the end the fol-
lowing new subsection: 

‘‘(g) Notwithstanding any other provision 
of law, a multifamily transitional housing 
project that is funded by a loan guaranteed 
under this subchapter may accept uncompen-
sated voluntary services performed by any 
eligible entity (as that term is defined in 
section 2011(d) of this title) in connection 
with the construction, alteration, or repair 
of such project.’’. 

(b) AUTHORIZATION FOR COMMERCIALLY- 
LEASED SPACE.—Section 2052(c)(1) is amend-
ed by striking ‘‘services’’ and inserting 
‘‘services, other commercial activities,’’. 
SEC. 403. INCREASE IN MAXIMUM AMOUNT OF 

HOME LOAN GUARANTY FOR CON-
STRUCTION AND PURCHASE OF 
HOMES AND ANNUAL INDEXING OF 
AMOUNT. 

(a) MAXIMUM LOAN GUARANTY BASED ON 100 
PERCENT OF FREDDIE MAC CONFORMING LOAN 
RATE.—Section 3703(a)(1) is amended by 
striking ‘‘$60,000’’ each place it appears in 
subparagraphs (A)(i)(IV) and (B) and insert-
ing ‘‘the maximum guaranty amount (as de-
fined in subparagraph (C))’’. 

(b) DEFINITION.—Such section is further 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) In this paragraph, the term ‘maximum 
guaranty amount’ means the dollar amount 
that is equal to 25 percent of the Freddie 
Mac conforming loan limit limitation deter-
mined under section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act (12 
U.S.C. 1454(a)(2)) for a single-family resi-
dence, as adjusted for the year involved.’’. 
SEC. 404. EXTENSION OF AUTHORITY FOR GUAR-

ANTEE OF ADJUSTABLE RATE MORT-
GAGES. 

Section 3707(a) is amended by striking 
‘‘during fiscal years 1993, 1994, and 1995’’ and 
inserting ‘‘during fiscal years 1993 through 
2008’’. 
SEC. 405. EXTENSION AND IMPROVEMENT OF AU-

THORITY FOR GUARANTEE OF HY-
BRID ADJUSTABLE RATE MORT-
GAGES. 

(a) EXTENSION OF AUTHORITY.—Subsection 
(a) of section 3707A is amended by striking 
‘‘during fiscal years 2004 and 2005’’ and in-
serting ‘‘during fiscal years 2004 through 
2008’’. 

(b) MODIFICATION OF INTEREST RATE AD-
JUSTMENT REQUIREMENTS.—Subsection (c) of 
such section is amended— 

(1) by redesignating paragraph (4) as para-
graph (5); 

(2) by striking paragraph (3) and inserting 
the following new paragraphs: 

‘‘(3) in the case of the initial contract in-
terest rate adjustment— 

‘‘(A) if the initial contract interest rate re-
mained fixed for less than 5 years, be limited 
to a maximum increase or decrease of 1 per-
centage point; or 

‘‘(B) if the initial contract interest rate re-
mained fixed for 5 years or more, be limited 
to a maximum increase or decrease of such 
percentage point or points as the Secretary 
may prescribe; 

‘‘(4) in the case of any single annual inter-
est rate adjustment after the initial contract 
interest rate adjustment, be limited to a 
maximum increase or decrease of 1 percent-
age point; and’’; and 

(3) in paragraph (5), as so redesignated, by 
striking ‘‘5 percentage points’’ and all that 
follows and inserting ‘‘such number of per-
centage points as the Secretary shall pre-
scribe for purposes of this section.’’. 

(c) NO EFFECT ON GUARANTEE OF LOANS 
UNDER HYBRID ADJUSTABLE RATE MORTGAGE 
GUARANTEE DEMONSTRATION PROJECT.—The 

amendments made by this section shall not 
be construed to affect the force or validity of 
any guarantee of a loan made by the Sec-
retary of Veterans Affairs under the dem-
onstration project for the guarantee of hy-
brid adjustable rate mortgages under section 
3707A of title 38, United States Code, as in ef-
fect on the day before the date of the enact-
ment of this Act. 
SEC. 406. TERMINATION OF COLLECTION OF 

LOAN FEES FROM VETERANS RATED 
ELIGIBLE FOR COMPENSATION AT 
PRE-DISCHARGE RATING EXAMINA-
TIONS. 

Section 3729(c) is amended— 
(1) by inserting ‘‘(1)’’ before ‘‘A fee’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) A veteran who is rated eligible to re-

ceive compensation as a result of a pre-dis-
charge disability examination and rating 
shall be treated as receiving compensation 
for purposes of this subsection as of the date 
on which the veteran is rated eligible to re-
ceive compensation as a result of the pre-dis-
charge disability examination and rating 
without regard to whether an effective date 
of the award of compensation is established 
as of that date.’’. 
SEC. 407. THREE-YEAR EXTENSION OF NATIVE 

AMERICAN VETERAN HOUSING LOAN 
PILOT PROGRAM. 

Section 3761(c) is amended by striking ‘‘De-
cember 31, 2005’’ and inserting ‘‘December 31, 
2008’’. 

TITLE V—MATTERS RELATING TO 
FIDUCIARIES 

SEC. 501. DEFINITION OF FIDUCIARY. 
(a) IN GENERAL.—(1) Chapter 55 is amended 

by adding at the end the following new sec-
tion: 
‘‘§ 5506. Definition of ‘fiduciary’ 

‘‘For purposes of this chapter and chapter 
61 of this title, the term ‘fiduciary’ means— 

‘‘(1) a person who is a guardian, curator, 
conservator, committee, or person legally 
vested with the responsibility or care of a 
claimant (or a claimant’s estate) or of a ben-
eficiary (or a beneficiary’s estate); or 

‘‘(2) any other person having been ap-
pointed in a representative capacity to re-
ceive money paid under any of the laws ad-
ministered by the Secretary for the use and 
benefit of a minor, incompetent, or other 
beneficiary.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 
‘‘5506. Definition of ‘fiduciary’.’’. 

(b) CONFORMING AMENDMENTS TO SECTION 
5502.—Section 5502 is amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘other 

person’’ and inserting ‘‘other fiduciary’’; and 
(B) in the second sentence of paragraph (2), 

by inserting ‘‘for benefits under this title’’ 
after ‘‘in connection with rendering fidu-
ciary services’’; 

(2) in subsection (b), by striking ‘‘guardian, 
curator, conservator, or other person’’ each 
place it appears and inserting ‘‘fiduciary’’; 
and 

(3) in subsection (d), by striking ‘‘guardian, 
curator, or conservator’’ and inserting ‘‘fidu-
ciary’’. 

(c) CONFORMING AMENDMENT TO SECTION 
6101.—Section 6101(a) is amended by striking 
‘‘guardian, curator,’’ and all that follows 
through ‘‘beneficiary,’’ and inserting ‘‘fidu-
ciary (as defined in section 5506 of this title) 
for the benefit of a minor, incompetent, or 
other beneficiary under laws administered by 
the Secretary,’’. 
SEC. 502. INQUIRY, INVESTIGATIONS, AND QUALI-

FICATION OF FIDUCIARIES. 
(a) IN GENERAL.—Chapter 55, as amended 

by section 501(a)(1), is further amended by 
adding at the end the following new section: 

‘‘§ 5507. Inquiry, investigations, and qualifica-
tion of fiduciaries 

‘‘(a) Any certification of a person for pay-
ment of benefits of a beneficiary to that per-
son as such beneficiary’s fiduciary under sec-
tion 5502 of this title shall be made on the 
basis of— 

‘‘(1) an inquiry or investigation by the Sec-
retary of the fitness of that person to serve 
as fiduciary for that beneficiary, such in-
quiry or investigation— 

‘‘(A) to be conducted in advance of such 
certification; 

‘‘(B) to the extent practicable, to include a 
face-to-face interview with such person; and 

‘‘(C) to the extent practicable, to include a 
copy of a credit report for such person issued 
within one year of the date of the proposed 
appointment; 

‘‘(2) adequate evidence that certification of 
that person as fiduciary for that beneficiary 
is in the interest of such beneficiary (as de-
termined by the Secretary under regula-
tions); and 

‘‘(3) the furnishing of any bond that may be 
required by the Secretary. 

‘‘(b) As part of any inquiry or investigation 
of any person under subsection (a), the Sec-
retary shall request information concerning 
whether that person has been convicted of 
any offense under Federal or State law which 
resulted in imprisonment for more than one 
year. If that person has been convicted of 
such an offense, the Secretary may certify 
the person as a fiduciary only if the Sec-
retary finds that the person is an appro-
priate person to act as fiduciary for the ben-
eficiary concerned under the circumstances. 

‘‘(c)(1) In the case of a proposed fiduciary 
described in paragraph (2), the Secretary, in 
conducting an inquiry or investigation under 
subsection (a)(1), may carry out such inquiry 
or investigation on an expedited basis that 
may include waiver of any specific require-
ment relating to such inquiry or investiga-
tion, including the otherwise applicable pro-
visions of subparagraphs (A), (B), and (C) of 
such subsection. Any such inquiry or inves-
tigation carried out on such an expedited 
basis shall be carried out under regulations 
prescribed for purposes of this section. 

‘‘(2) Paragraph (1) applies with respect to a 
proposed fiduciary who is— 

‘‘(A) the parent (natural, adopted, or step-
parent) of a beneficiary who is a minor; 

‘‘(B) the spouse or parent of an incom-
petent beneficiary; 

‘‘(C) a person who has been appointed a fi-
duciary of the beneficiary by a court of com-
petent jurisdiction; or 

‘‘(D) being appointed to manage an estate 
where the annual amount of veterans bene-
fits to be managed by the proposed fiduciary 
does not exceed $3,600, as adjusted pursuant 
to section 5312 of this title. 

‘‘(d) TEMPORARY FIDUCIARIES.—When in the 
opinion of the Secretary, a temporary fidu-
ciary is needed in order to protect the assets 
of the beneficiary while a determination of 
incompetency is being made or appealed or a 
fiduciary is appealing a determination of 
misuse, the Secretary may appoint one or 
more temporary fiduciaries for a period not 
to exceed 120 days. If a final decision has not 
been made within 120 days, the Secretary 
may not continue the appointment of the fi-
duciary without obtaining a court order for 
appointment of a guardian, conservator, or 
other fiduciary under the authority provided 
in section 5502(b) of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the item added by 
section 501(a)(2) the following new item: 

‘‘5507. Inquiry, investigations, and qualifica-
tion of fiduciaries.’’. 
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SEC. 503. MISUSE OF BENEFITS BY FIDUCIARIES. 

(a) PROTECTION OF VETERANS BENEFITS 
WHEN ADMINISTERED BY FIDUCIARIES.—(1) 
Chapter 61 is amended by adding at the end 
the following new sections: 
‘‘§ 6106. Misuse of benefits by fiduciaries 

‘‘(a) FEE FORFEITURE IN CASE OF BENEFIT 
MISUSE BY FIDUCIARIES.—A fiduciary may 
not collect a fee from a beneficiary for any 
month with respect to which the Secretary 
or a court of competent jurisdiction has de-
termined that the fiduciary misused all or 
part of the individual’s benefit, and any 
amount so collected by the fiduciary as a fee 
for such month shall be treated as a misused 
part of the individual’s benefit. 

‘‘(b) MISUSE OF BENEFITS DEFINED.—For 
purposes of this chapter, misuse of benefits 
by a fiduciary occurs in any case in which 
the fiduciary receives payment, under any of 
laws administered by the Secretary, for the 
use and benefit of a beneficiary and uses 
such payment, or any part thereof, for a use 
other than for the use and benefit of such 
beneficiary or that beneficiary’s dependents. 
Retention by a fiduciary of an amount of a 
benefit payment as a fiduciary fee or com-
mission, or as attorney’s fees (including ex-
penses) and court costs, if authorized by the 
Secretary or a court of competent jurisdic-
tion, shall be considered to be for the use or 
benefit of such beneficiary. 

‘‘(c) REGULATIONS.—The Secretary may 
prescribe by regulation the meaning of the 
term ‘use and benefit’ for purposes of this 
section. 
‘‘§ 6107. Reissuance of benefits 

‘‘(a) NEGLIGENT FAILURE BY SECRETARY.— 
(1) In any case in which the negligent failure 
of the Secretary to investigate or monitor a 
fiduciary results in misuse of benefits by the 
fiduciary, the Secretary shall pay to the ben-
eficiary or the beneficiary’s successor fidu-
ciary an amount equal to the amount of ben-
efits that were so misused. 

‘‘(2) There shall be considered to have been 
a negligent failure by the Secretary to inves-
tigate and monitor a fiduciary in the fol-
lowing cases: 

‘‘(A) A case in which the Secretary failed 
to review a fiduciary’s accounting within 60 
days of the date on which that accounting is 
scheduled for review. 

‘‘(B) A case in which the Secretary was no-
tified of allegations of misuse, but failed to 
act within 60 days of the date of such notifi-
cation to terminate the fiduciary. 

‘‘(C) In any other case in which actual neg-
ligence is shown. 

‘‘(b) REISSUANCE OF MISUSED BENEFITS IN 
OTHER CASES.—(1) In any case in which a fi-
duciary described in paragraph (2) misuses 
all or part of an individual’s benefit paid to 
such fiduciary, the Secretary shall pay to 
the beneficiary or the beneficiary’s successor 
fiduciary an amount equal to the amount of 
such benefit so misused. 

‘‘(2) Paragraph (1) applies to a fiduciary 
that— 

‘‘(A) is not an individual; or 
‘‘(B) is an individual who, for any month 

during a period when misuse occurs, serves 
10 or more individuals who are beneficiaries 
under this title. 

‘‘(3) In any other case in which the Sec-
retary obtains recoupment from a fiduciary 
who has misused benefits, the Secretary 
shall promptly remit payment of the re-
couped amounts to the beneficiary or the 
beneficiary’s successor fiduciary as the case 
may be. 

‘‘(c) LIMITATION ON TOTAL AMOUNT PAID.— 
The total of the amounts paid to a bene-
ficiary (or a beneficiary’s successor fidu-
ciary) under this section may not exceed the 
total benefit amount misused by the fidu-
ciary with respect to that beneficiary. 

‘‘(d) RECOUPMENT OF AMOUNTS REISSUED.— 
In any case in which the Secretary reissues 
a benefit payment (in whole or in part) under 
subsection (a) or (b), the Secretary shall 
make a good faith effort to obtain 
recoupment from the fiduciary to whom the 
payment was originally made.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new items: 
‘‘6106. Misuse of benefits by fiduciaries. 
‘‘6107. Reissuance of benefits.’’. 
SEC. 504. ADDITIONAL PROTECTIONS FOR BENE-

FICIARIES WITH FIDUCIARIES. 
(a) ONSITE REVIEWS AND REQUIRED AC-

COUNTINGS.—(1) Chapter 55, as amended by 
section 502(a), is further amended by adding 
at the end the following new sections: 
‘‘§ 5508. Periodic onsite reviews of institu-

tional fiduciaries 
‘‘In addition to such other reviews of fidu-

ciaries as the Secretary may otherwise con-
duct, the Secretary shall provide for the 
periodic onsite review of any person or agen-
cy located in the United States that receives 
the benefits payable under laws administered 
by the Secretary to another individual pur-
suant to the appointment of such person or 
agency as a fiduciary under section 5502(a)(1) 
of this title in any case in which the fidu-
ciary is serving in that capacity with respect 
to more than 20 beneficiaries and the total 
annual amount of such benefits exceeds 
$50,000, as adjusted pursuant to section 5312 
of this title. 
‘‘§ 5509. Authority to require fiduciary to re-

ceive payments at regional offices of the 
Department when failing to provide re-
quired accounting 
‘‘(a) REQUIRED REPORTS AND ACCOUNT-

INGS.—The Secretary may require a fiduciary 
to file a report or accounting pursuant to 
regulations prescribed by the Secretary. 

‘‘(b) ACTIONS UPON FAILURE TO FILE.—In 
any case in which a fiduciary fails to submit 
a report or accounting required by the Sec-
retary under subsection (a), the Secretary 
may, after furnishing notice to such fidu-
ciary and the beneficiary entitled to such 
payment of benefits, require that such fidu-
ciary appear in person at a regional office of 
the Department serving the area in which 
the beneficiary resides in order to receive 
such payments.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item added by section 502(b) the following 
new items: 
‘‘5508. Periodic onsite reviews of institu-

tional fiduciaries. 
‘‘5509. Authority to require fiduciary to re-

ceive payments at regional of-
fices of the Department when 
failing to provide required ac-
counting.’’. 

(b) JUDICIAL ORDERS OF RESTITUTION.—(1) 
Chapter 61, as amended by section 503(a), is 
further amended by adding at the end the 
following new section: 
‘‘§ 6108. Authority for judicial orders of res-

titution 
‘‘(a) Any Federal court, when sentencing a 

defendant convicted of an offense arising 
from the misuse of benefits under this title, 
may order, in addition to or in lieu of any 
other penalty authorized by law, that the de-
fendant make restitution to the Department. 

‘‘(b) Sections 3612, 3663, and 3664 of title 18 
shall apply with respect to the issuance and 
enforcement of orders of restitution under 
subsection (a). In so applying those sections, 
the Department shall be considered the vic-
tim. 

‘‘(c) If the court does not order restitution, 
or orders only partial restitution, under sub-

section (a), the court shall state on the 
record the reasons therefor. 

‘‘(d) Amounts received in connection with 
misuse by a fiduciary of funds paid as bene-
fits under laws administered by the Sec-
retary shall be paid to the individual whose 
benefits were misused. If the Secretary has 
previously reissued the misused benefits, the 
amounts shall be treated in the same manner 
as overpayments recouped by the Secretary 
and shall be deposited to the credit of the ap-
plicable revolving fund, trust fund, or appro-
priation.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item added by section 503(b) the following 
new item: 
‘‘6108. Authority for judicial orders of res-

titution.’’. 
SEC. 505. ANNUAL REPORT. 

(a) IN GENERAL.—Chapter 55, as amended 
by section 504(a)(1), is further amended by 
adding at the end the following new section: 
‘‘§ 5510. Annual report 

‘‘The Secretary shall include in the Annual 
Benefits Report of the Veterans Benefits Ad-
ministration or the Secretary’s Annual Per-
formance and Accountability Report infor-
mation concerning fiduciaries who have been 
appointed to receive payments for bene-
ficiaries of the Department. As part of such 
information, the Secretary shall separately 
set forth the following: — 

‘‘(1) The number of beneficiaries in each 
category (veteran, surviving spouse, child, 
adult disabled child, or parent). 

‘‘(2) The types of benefit being paid (com-
pensation, pension, dependency and indem-
nity compensation, death pension or benefits 
payable to a disabled child under chapter 18 
of this title). 

‘‘(3) The total annual amounts and average 
annual amounts of benefits paid to fidu-
ciaries for each category and type of benefit. 

‘‘(4) The number of fiduciaries who are the 
spouse, parent, legal custodian, court-ap-
pointed fiduciary, institutional fiduciary, 
custodian in fact, and supervised direct pay-
ees. 

‘‘(5) The number of cases in which the fidu-
ciary was changed by the Secretary because 
of a finding that benefits had been misused. 

‘‘(6) How such cases of misuse of benefits 
were addressed by the Secretary. 

‘‘(7) The final disposition of such cases of 
misuse of benefits, including the number and 
dollar amount of any benefits reissued to 
beneficiaries. 

‘‘(8) The number of fiduciary cases referred 
to the Office of the Inspector General and 
the nature of the actions taken by the In-
spector General. 

‘‘(9) The total amount of money recovered 
by the government in cases arising from the 
misuse of benefits by a fiduciary. 

‘‘(10) Such other information as the Sec-
retary considers appropriate.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the items added by 
the amendment made by section 504(a)(2) the 
following new item: 
‘‘5510. Annual report.’’. 
SEC. 506. ANNUAL ADJUSTMENT IN BENEFITS 

THRESHOLDS. 
Section 5312(b)(1) is amended by inserting 

‘‘and the annual benefit amount limitations 
under sections 5507(c)(2)(D) and 5508 of this 
title,’’ after ‘‘(d)(3) of such section,’’. 
SEC. 507. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro-
vided, this title and the amendments made 
by this title shall take effect on the first day 
of the seventh month beginning after the 
date of the enactment of this Act. 

(b) SPECIAL RULES.—(1) Section 5510 of title 
38, United States Code, as added by section 
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505(a), shall take effect on the date of the en-
actment of this Act. 

(2) Sections 6106 and 6107 of title 38, United 
States Code, as added by section 503(a), shall 
apply with respect to any determinations by 
the Secretary of Veterans Affairs made after 
the date of the enactment of this Act of mis-
use of funds by a fiduciary. 
TITLE VI—MEMORIAL AFFAIRS MATTERS 

SEC. 601. DESIGNATION OF PRISONER OF WAR/ 
MISSING IN ACTION NATIONAL ME-
MORIAL, RIVERSIDE NATIONAL CEM-
ETERY, RIVERSIDE, CALIFORNIA. 

(a) DESIGNATION.—The memorial to former 
prisoners of war and members of the Armed 
Forces listed as missing in action that is 
under construction at Riverside National 
Cemetery in Riverside, California, is hereby 
designated: ‘‘Prisoner of War/Missing in Ac-
tion National Memorial’’. 

(b) EFFECT OF DESIGNATION.—Such national 
memorial designated by subsection (a) is not 
a unit of the National Park System, and the 
designation of the national memorial shall 
not be construed to require Federal funds to 
be expended for any purpose related to the 
national memorial. 
SEC. 602. LEASE OF CERTAIN NATIONAL CEME-

TERY ADMINISTRATION PROPERTY. 
(a) IN GENERAL.—Chapter 24 is amended by 

adding at the end the following new section: 
‘‘§ 2412. Lease of land and buildings 

‘‘(a) LEASE AUTHORIZED.—The Secretary 
may lease any undeveloped land and unused 
or underutilized buildings, or parts or par-
cels thereof, belonging to the United States 
and part of the National Cemetery Adminis-
tration. 

‘‘(b) TERM.—The term of a lease under sub-
section (a) may not exceed 10 years. 

‘‘(c) LEASE TO PUBLIC OR NONPROFIT ORGA-
NIZATIONS.—(1) A lease under subsection (a) 
to any public or nonprofit organization may 
be made without regard to the provisions of 
section 3709 of the Revised Statutes (41 
U.S.C. 5). 

‘‘(2) Notwithstanding section 1302 of title 
40 or any other provision of law, a lease 
under subsection (a) to any public or non-
profit organization may provide for the 
maintenance, protection, or restoration of 
the leased property by the lessee, as a part 
or all of the consideration for the lease. 

‘‘(d) NOTICE.—Before entering into a lease 
under subsection (a), the Secretary shall give 
appropriate public notice of the intention of 
the Secretary to enter into the lease in a 
newspaper of general circulation in the com-
munity in which the lands or buildings con-
cerned are located. 

‘‘(e) NATIONAL CEMETERY ADMINISTRATION 
FACILITIES OPERATION FUND.—(1) There is es-
tablished on the book of the Treasury an ac-
count to be known as the ‘National Ceme-
tery Administration Facilities Operation 
Fund’ (in this section referred to as the 
‘Fund’). 

‘‘(2) The Fund shall consist of the fol-
lowing: 

‘‘(A) Proceeds from the lease of land or 
buildings under this section. 

‘‘(B) Proceeds of agricultural licenses of 
lands of the National Cemetery Administra-
tion. 

‘‘(C) Any other amounts appropriated to or 
otherwise authorized for deposit in the Fund 
by law. 

‘‘(3) Amounts in the Fund shall be avail-
able to cover costs incurred by the National 
Cemetery Administration in the operation 
and maintenance of property of the Adminis-
tration. 

‘‘(4) Amounts in the Fund shall remain 
available until expended.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
‘‘2412. Lease of land and buildings.’’. 

SEC. 603. EXCHANGES OF REAL PROPERTY FOR 
NATIONAL CEMETERIES. 

Section 2406 is amended by inserting ‘‘ex-
change,’’ after ‘‘agencies,’’. 

TITLE VII—IMPROVEMENTS TO 
SERVICEMEMBERS CIVIL RELIEF ACT 

SEC. 701. CLARIFICATION OF MEANING OF 
‘‘JUDGMENT’’ AS USED IN THE ACT. 

Section 101 of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 511) is amended by 
adding at the end the following new para-
graph: 

‘‘(9) JUDGMENT.—The term ‘judgment’ 
means any judgment, decree, order, or rul-
ing, final or temporary.’’. 
SEC. 702. REQUIREMENTS RELATING TO WAIVER 

OF RIGHTS UNDER THE ACT. 
Section 107 of the Servicemembers Civil 

Relief Act (50 U.S.C. App. 517) is amended— 
(1) in subsection (a), by inserting after the 

first sentence the following new sentence: 
‘‘Any such waiver that applies to an action 
listed in subsection (b) of this section is ef-
fective only if it is in writing and is executed 
as an instrument separate from the obliga-
tion or liability to which it applies.’’; 

(2) by redesignating subsection (c) as sub-
section (d); and 

(3) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) PROMINENT DISPLAY OF CERTAIN CON-
TRACT RIGHTS WAIVERS.—Any waiver in writ-
ing of a right or protection provided by this 
Act that applies to a contract, lease, or simi-
lar legal instrument must be in at least 12 
point type.’’. 
SEC. 703. RIGHT OF SERVICEMEMBER PLAIN-

TIFFS TO REQUEST STAY OF CIVIL 
PROCEEDINGS. 

Section 202(a) of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 522(a)) is amended 
by inserting ‘‘plaintiff or’’ before ‘‘defend-
ant’’. 
SEC. 704. TERMINATION OF LEASES. 

(a) JOINT LEASES.—Subsection (a) of sec-
tion 305 of the Servicemembers Civil Relief 
Act (50 U.S.C. App. 535) is amended to read as 
follows: 

‘‘(a) TERMINATION BY LESSEE.— 
‘‘(1) IN GENERAL.—The lessee on a lease de-

scribed in subsection (b) may, at the lessee’s 
option, terminate the lease at any time 
after— 

‘‘(A) the lessee’s entry into military serv-
ice; or 

‘‘(B) the date of the lessee’s military orders 
described in paragraph (1)(B) or (2)(B) of sub-
section (b), as the case may be. 

‘‘(2) JOINT LEASES.—A lessee’s termination 
of a lease pursuant to this subsection shall 
terminate any obligation a dependent of the 
lessee may have under the lease.’’. 

(b) MOTOR VEHICLES LEASES.— 
(1) APPLICABILITY TO PCS ORDERS FROM 

STATES OUTSIDE CONUS.—Subparagraph (B) of 
subsection (b)(2) of such section is amended 
by striking ‘‘military orders for’’ and all 
that follows through ‘‘or to deploy’’ and in-
serting ‘‘military orders— 

‘‘(i) for a change of permanent station— 
‘‘(I) from a location in the continental 

United States to a location outside the con-
tinental United States; or 

‘‘(II) from a location in a State outside the 
continental United States to any location 
outside that State; or 

‘‘(ii) to deploy’’. 
(2) DEFINITIONS.—Such section is further 

amended by adding at the end the following 
new subsection: 

‘‘(i) DEFINITIONS.— 
‘‘(1) MILITARY ORDERS.—The term ‘military 

orders’, with respect to a servicemember, 
means official military orders, or any notifi-
cation, certification, or verification from the 
servicemember’s commanding officer, with 
respect to the servicemember’s current or fu-
ture military duty status. 

‘‘(2) CONUS.—The term ‘continental United 
States’ means the 48 contiguous States and 
the District of Columbia.’’. 

(c) COVERAGE OF INDIVIDUAL DEPLOY-
MENTS.—Subsection (b) of such section is fur-
ther amended in paragraph (1)(B) and para-
graph (2)(B)(ii) (as designated by subsection 
(b) of this section) by inserting ‘‘, or as an 
individual in support of a military oper-
ation,’’ after ‘‘deploy with a military unit’’. 

TITLE VIII—OTHER MATTERS 
SEC. 801. PRINCIPAL OFFICE OF UNITED STATES 

COURT OF APPEALS FOR VETERANS 
CLAIMS. 

Section 7255 is amended by striking ‘‘Dis-
trict of Columbia’’ and inserting ‘‘Wash-
ington, D.C., metropolitan area’’. 
SEC. 802. TECHNICAL AMENDMENTS RELATING 

TO THE UNITED STATES COURT OF 
APPEALS FOR VETERANS CLAIMS. 

(a) RESTORATION OF PRIOR PROVISION RE-
LATING TO CHIEF JUDGE.—Section 7253(d)(1) is 
amended by inserting after ‘‘(1)’’ the fol-
lowing: ‘‘The chief judge of the Court is the 
head of the Court.’’. 

(b) CAPITALIZATION AMENDMENTS.—Section 
7253(d)(4)(A) is amended by striking ‘‘court’’ 
in clauses (i) and (ii) and inserting ‘‘Court’’. 

(c) DATE OF ENACTMENT REFERENCE.—Sec-
tion 7253(h)(4) is amended by striking ‘‘the 
date of the enactment of this subsection’’ 
and inserting ‘‘December 27, 2001,’’. 
SEC. 803. EXTENSION OF BIENNIAL REPORT OF 

ADVISORY COMMITTEE ON FORMER 
PRISONERS OF WAR. 

Section 541(c)(1) is amended by striking 
‘‘2003’’ and inserting ‘‘2009’’. 
SEC. 804. AVAILABILITY OF ADMINISTRATIVE 

AND JUDICIAL REDRESS FOR CER-
TAIN VETERANS DENIED OPPOR-
TUNITY TO COMPETE FOR FEDERAL 
EMPLOYMENT. 

(a) ADMINISTRATIVE REDRESS.—Section 
3330a(a)(1) of title 5, United States Code, is 
amended— 

(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; and 
(2) by adding at the end the following new 

subparagraph: 
‘‘(B) A veteran described in section 

3304(f)(1) who alleges that an agency has vio-
lated such section with respect to such vet-
eran may file a complaint with the Secretary 
of Labor.’’. 

(b) JUDICIAL REDRESS.—Section 3330b(a) is 
amended by inserting ‘‘, or a veteran de-
scribed by section 3330a(a)(1)(B) with respect 
to a violation described by such section,’’ 
after ‘‘a preference eligible’’. 
SEC. 805. REPORT ON SERVICEMEMBERS’ AND 

VETERANS’ AWARENESS OF BENE-
FITS AND SERVICES AVAILABLE 
UNDER LAWS ADMINISTERED BY 
SECRETARY OF VETERANS AFFAIRS. 

(a) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Veterans Affairs shall submit to 
Congress a report setting forth a detailed de-
scription of (1) the outreach efforts of the 
Department of Veterans Affairs, as of the 
date of the enactment of this Act, to inform 
members of the uniformed services and vet-
erans (and their family members and sur-
vivors) of the benefits and services to which 
they are entitled under laws administered by 
the Secretary, and (2) the current level of 
awareness of those members and veterans 
(and family members and survivors) of those 
benefits and services. 

(b) MATTERS TO BE INCLUDED.—The report 
under subsection (a) shall include the fol-
lowing: 

(1) A description of the outreach activities 
conducted by the Secretary in each of the 
three Administrations of the Department of 
Veterans Affairs and outreach activities con-
ducted by other entities within the Depart-
ment. 

(2) The results of a national survey, con-
ducted as described in subsection (c), to as-
certain servicemembers’ and veterans’ level 
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of awareness of benefits and services referred 
to in subsection (a) and whether 
servicemembers and veterans know how to 
access those benefits and services. 

(3) Recommendations by the Secretary on 
how outreach and awareness activities to 
veterans and servicemembers may be im-
proved. 

(c) CONDUCT OF SURVEY.—The survey con-
ducted for purposes of subsection (b)(2) shall 
be conducted in a manner to include a statis-
tically valid sample of persons in each of the 
following groups: 

(1) World War II veterans. 
(2) Korean conflict era veterans. 
(3) Vietnam era veterans. 
(4) Persian Gulf era veterans. 
(5) Active duty servicemembers. 
(6) National Guard and Reserve members 

activated under title 10, United States Code. 
(7) Family members and survivors. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. SMITH) and the gen-
tleman from Maine (Mr. MICHAUD) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 

(Mr. SMITH of New Jersey asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in strong support 
of S. 2486, the Veterans Benefits Im-
provement Act of 2004. This solid com-
promise package incorporates 14 ben-
efit bills that have been referred to the 
House Committee on Veterans’ Affairs, 
this Congress and contains more than 
40 substantive provisions. S. 2468 would 
enhance a wide range of veterans’ bene-
fits, including protections for mobi-
lized servicemembers. 

I want to draw my colleagues’ atten-
tion to Title I of this comprehensive 
bill, which is derived from H.R. 1716, 
the Veterans Earn and Learn Act. This 
is a bill that I introduced last year 
along with the ranking member, the 
gentleman from Illinois (Mr. EVANS), 
and others. 

The Veterans Earn and Learn Act 
represents the fifth in a series of em-
ployment and business opportunities 
bills that our Subcommittee on Bene-
fits has offered over the last 3 and a 
half years. The Veterans Earn and 
Learn Act would significantly update 
the Montgomery GI Bill on-job train-
ing and apprenticeship programs to re-
flect learning opportunities in Amer-
ican business and industry today. This 
legislation is Congress’s first major re-
write of the on-job training, or OJT, 
and apprentice policies for veterans 
since World War II. 

Additionally, effective October 1, 
2005, Title I includes a 10 percent in-
crease in the monthly educational as-
sistance allowance the VA furnishes to 
veterans and others pursuing this par-
ticular type of training. 

The Veterans Earn and Learn Act is 
timely because almost 200,000 
servicemembers and Reservists sepa-
rate each year, and they would now all 
be eligible to use these Earn and Learn 
initiatives to continue to build 
transferrable skills. 

VA’s OJT and apprenticeship pro-
gram is a valuable program for employ-
ers as well. Tapping into veterans as a 
rich resource of skilled and qualified 
employees is a shrewd business strat-
egy for employers of all sizes. Veterans 
bring a unique combination of skill, 
discipline, character and talent to the 
workplace. 

Title II of the compromise focuses on 
protecting the civilian job benefits of 
activated Reservists. In light of longer 
active duty tours, the major provision 
here would increase from 18 to 24 
months the maximum period of em-
ployer-sponsored health care coverage 
that a Reservist-employee may elect to 
continue to receive. 

Title III, Mr. Speaker, focuses on vet-
erans’ benefits matters. The key provi-
sion of this title is a $250 monthly in-
crease in dependency and indemnity 
payments for a surviving spouse with 
children under the age of 18. This in-
crease would be payable for 2 years fol-
lowing the service-connected death of a 
servicemember or veteran. 

Title IV enhances housing benefits 
for veterans. Among its important pro-
visions is an increase of the maximum 
VA home loan to 25 percent of the 
Freddie Mac conforming loan amount 
for a single family residence. The in-
crease raises from $240,000 to $333,700 
the maximum VA home loan guaranty. 

I am also pleased that this title 
makes some needed changes to provide 
flexibility in VA’s administration of 
Transitional Housing program for 
homeless veterans. The very first loan 
under this program should close this 
month, I would point out to my col-
leagues, and I am looking forward to 
several more projects getting under 
way in the next 6 months. 

Title V focuses on protecting some of 
our most vulnerable veterans and de-
pendents when it is necessary to pay 
the VA benefits on their behalf to a 
third party. 

This bill also makes improvements 
to the Servicemembers Civil Relief 
Act. I am pleased it includes provisions 
that I had authored, including one to 
furnish additional protections to 
servicemembers and their spouses with 
respect to residential and motor vehi-
cle leases when the servicemember is 
mobilized or sent to a new duty assign-
ment, sometimes with little advance 
notice. 

Finally, I am especially pleased that 
one of the sections of Title VIII would 
allow the principal office of the U.S. 
Court of Appeals for Veterans Claims 
to be located at any location in the 
Washington, D.C., metropolitan area, if 
that location would allow greater cost 
efficiencies or a permanent building for 
the court. 

Mr. Speaker, I rise today in strong support 
of S. 2486, the Veterans Benefits Improve-
ment Act of 2004. 

I appreciate the opportunity to work with 
ARLEN SPECTER and BOB GRAHAM, the distin-
guished chairman and ranking member, re-
spectively, of the Senate Committee on Vet-
erans’ Affairs, in writing this comprehensive 

legislation. I thank them both for their leader-
ship. 

The Veterans’ Benefits Improvement Act of 
2004 incorporates 14 benefits bills that have 
been referred to the House Committee on Vet-
erans’ Affairs this Congress. S. 2486 contains 
more than 40 substantive provisions which 
would enhance programs affecting veterans’ 
education, training, employment, reemploy-
ment, compensation and pension, housing, fi-
duciary, protections for mobilized 
servicemembers, and other benefits. 

Mr. Speaker, I want to draw my colleagues’ 
attention to title one of this comprehensive bill, 
the Veterans Earn and Learn Act, which is de-
rived from H.R. 1716, introduced by Ranking 
Member LANE EVANS and me and many oth-
ers. 

This section represents the fifth of six meas-
ures in a Veterans’ Jobs and Business Oppor-
tunities package that our Subcommittee on 
Benefits has authored over the last 31⁄2 years. 
I appreciate the vision and bipartisan leader-
ship of JACK QUINN and BOB FILNER, followed 
by J.D. HAYWORTH and BOB FILNER, then MIKE 
SIMPSON and SILVESTRE REYES, and now 
HENRY BROWN and MICHAEL MICHAUD on this 
package. 

Title one of the bill would significantly up-
date the on-job training and apprenticeship 
programs administered by the Department of 
Veterans Affairs to reflect learning opportuni-
ties in American business and industry today. 
Indeed, this legislation is Congress’ first major 
rewrite of on-job training, OJT, and apprentice-
ship policies for veterans since World War II. 

Plus, effective October 1 of 2005, the bill 
would increase by 10 percent the monthly 
educational assistance allowance that the De-
partment of Veterans Affairs furnishes eligible 
veterans, dependent widows and children, and 
Reservists. 

The Veterans Earn and Learn title of the bill 
is timely because 419 military occupational 
specialties are currently transferable to the ci-
vilian economy. Almost 200,000 separating 
servicemembers per year, including Reserv-
ists, would be eligible to use these Earn and 
Learn initiatives to continue to build transfer-
able skills. This measure represents a unique 
opportunity for veterans, Reservists, and de-
pendent widows and children to use their VA 
educational assistance benefits to augment 
the entry-level wage the employer pays them 
as they train on the job. As the training wage 
increases over time, the monthly VA edu-
cational assistance allowance decreases. 

VA’s OJT and apprenticeship program is a 
valuable program for employers, too. For ex-
ample, in a 3-year apprenticeship, VA edu-
cation benefits under this measure would aug-
ment the veteran’s training wage furnished by 
the employer by $17,891. In fact, Missouri has 
documented that VA’s on-job training and ap-
prenticeship programs improve employee re-
tention and bring significant federal training 
dollars to Missouri communities to the tune of 
$38 million annually. Tapping into veterans as 
a rich source of skilled and qualified employ-
ees is a shrewd business strategy for employ-
ers of all sizes, as veterans bring a unique 
combination of skill, discipline, character, and 
talent to the workplace. 

The monthly OJT/apprenticeship rates vary 
based on eligibility. But here are some brief 
examples of the amount of VA educational 
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program allowances beneficiaries would re-
ceive in 1- and 2-year on-job training pro-
grams and 3- and 4-year apprenticeships 
under the Montgomery GI Bill: 

A Reservist participating in a 1-year on-job 
training program as a management trainee in 
a retail establishment would receive $2,471 
over 12 monthly payments. 

A widow or dependent child who partici-
pates in a 2-year training program as a finan-
cial adviser with an investment firm would re-
ceive $9,643 over 24 monthly payments. 

A veteran who participates in a 3-year ap-
prenticeship program in plumbing would re-
ceive $17,891 over 36 monthly payments. 

A veteran who participates in a 4-year ap-
prenticeship program as an electrician would 
receive $22,529 over 48 monthly payments. 

Mr. Speaker, it’s important to note that on- 
job training and apprenticeships are excellent, 
practical ways for veterans to use their VA 
education benefits, especially for those who 
are married with families to support. VA edu-
cation benefits are not limited to classroom 
training. 

Let me now highlight other titles in this com-
prehensive bill. 

Title two focuses on employment matters. A 
major aspect of this title is a provision to in-
crease from 18 to 24 months the maximum 
period of employer-sponsored health coverage 
that an employee covered by the Uniform 
Services Employment and Reemployment 
Rights Act of 1994 may elect to continue to re-
ceive. This extension of coverage is essential 
given the longer active-duty tours of our re-
servists. I commend Representatives HENRY 
BROWN and MICHAEL MICHAUD for their leader-
ship on this issue. 

Title three focuses on veterans’ benefits 
matters. A key part of this title is the provision 
that provides a $250 monthly increase in de-
pendency and indemnity payments for a sur-
viving spouse with children under age 18. 
These payments are authorized during the 2- 
year period following the service-connected 
death of the servicemember or veteran. I com-
mend Chairman SPECTER and Ranking Mem-
ber GRAHAM for their leadership on this provi-
sion. 

Title four enhances housing matters. Among 
other important provisions, this section of the 
bill increases the maximum VA home loan to 
25 percent of the Freddie Mac conforming 
loan amount for a single-family residence. It 
also annually indexes the maximum amount of 
VA’s home loan guaranty for construction or 
purchase of a home to that Freddie Mac limit. 
In effect, the increase raises from 240,000 to 
$333,700 the maximum home loan purchase 
amount on a VA-guaranteed purchase. 

I am also very pleased this section makes 
some small needed changes the Department 
of Veterans Affairs has asked for to provide 
greater flexibility in its administration of the 
Transitional Housing program. I was pleased 
to work with VA in this regard so as to make 
the Transitional Housing program as effective 
as possible. 

Title five focuses on fiduciary matters to pro-
tect our more vulnerable veterans and de-
pendents when they require a third party 
payee to receive VA benefits on their behalf. 
These provisions are the result of 2 hearings 
held by the Subcommittee on Benefits, and I 
commend Representatives HENRY BROWN and 
SUSAN DAVIS for their work on this section of 
the bill. 

Title six addresses various memorial affairs 
issues, including designating a monument 
constructed at the Riverside National Ceme-
tery in Riverside, CA, as a Prisoner of War/ 
Missing in Action National Memorial. 

Title seven makes various improvements to 
the Servicemembers Civil Relief Act. I am very 
pleased this section of the bill includes the 
provision I authored to furnish additional pro-
tections to servicemembers and their spouses 
with respect to residential and motor vehicle 
leases. This provision modifies section 305 of 
the Servicemembers Civil Relief Act to ad-
dress the reality of servicemembers having to 
terminate leases due to longer-term mobiliza-
tion or deployment. This provision clarifies that 
if a servicemember terminates a lease entered 
into jointly with a dependent—usually the 
spouse—the obligations of both the 
servicemember and the dependent are termi-
nated. This affords military families the addi-
tional protections they need when the 
servicemember is mobilized to a new duty as-
signment—sometimes with little advance no-
tice—and the family, too, must relocate. 

Lastly, title eight addresses other important 
matters. I am pleased this section authorizes 
that the principal office of the U.S. Court of 
Appeals for Veterans Claims to be located at 
any location in the Washington, DC, metropoli-
tan area. Another location may furnish greater 
cost efficiencies for the court. 

In closing, I thank Chairman BROWN and 
Ranking Member MICHAUD for their leadership 
and continued bipartisan cooperation. I’d also 
like to thank the staff on both sides of the 
aisle in the House and Senate Committees on 
Veterans’ Affairs for their diligent work in 
bringing this bill to the floor. 

Mr. Speaker, I urge my colleagues to sup-
port S. 2486. 

Mr. Speaker, for the benefit of my 
colleagues, the following is a joint ex-
planatory statement describing the 
compromise agreement we have 
reached with the other body and a let-
ter from the Committee on the Judici-
ary concerning S. 2486 and our commit-
tee’s response. 

EXPLANATORY STATEMENT ON SENATE 
AMENDMENTS TO S. 2486 

S. 2486, as amended, the ‘‘Veterans Benefits 
Improvement Act of 2004,’’ reflects a Com-
promise Agreement reached by the Senate 
and House Committees on Veterans’ Affairs 
(the Committees) on the following bills re-
ported during the 108th Congress: S. 2485, as 
amended; S. 2486, as amended; and S. 1132, as 
introduced (Senate Bills); H.R. 1716, as 
amended; H.R. 3936; H.R. 4175, as amended; 
H.R. 4345; and H.R. 4658, as amended (House 
Bills). 

The Senate and House Committees on Vet-
erans’ Affairs have prepared the following 
explanation of S. 2486, as amended (Com-
promise Agreement). Differences between 
the provisions contained in the Compromise 
Agreement and the related provisions of S. 
2485, as amended; S. 2486, as amended; S. 1132, 
as introduced; H.R. 1716, as amended; H.R. 
3936; H.R. 4175, as amended; H.R. 4345; and 
H.R. 4658, as amended; are noted in this docu-
ment, except for clerical corrections, con-
forming changes made necessary by the 
Compromise Agreement, and minor drafting, 
technical, and clarifying changes. 

TITLE I—VETERANS EARN AND LEARN 
ACT 

MODIFICATION OF BENEFIT ENTITLEMENT 
CHARGES FOR CERTAIN ON-JOB TRAINING PRO-
GRAMS 

Current Law 
Section 3687 of title 38, United States Code, 

charges the Montgomery GI Bill-Active Duty 
and Selected Reserve programs’ entitlement 
usage based on the actual ‘‘dollars used’’ of 
monthly VA payment amounts. The entitle-
ment charge under the Vietnam-era and sur-
vivors’ and dependents’ educational assist-
ance programs is based on the time spent in 
certain training programs. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 102 of H.R. 1716, as amended, would 
modify the manner in which VA on-job train-
ing and apprenticeship benefit entitlement is 
charged under the MGIB, Vietnam-era and 
survivors’ and dependents’ programs. The 
modification would charge entitlement 
usage for all programs based on ‘‘dollars 
used’’ rather than time spent in training. 
This provision would take effect one year 
after date of enactment. 
Compromise Agreement 

Section 102 of the Compromise Agreement 
follows the House language with an effective 
date of months beginning after September 30, 
2005. 

INCREASE IN BENEFIT FOR INDIVIDUALS 
PURSUING APPRENTICESHIP OR ON-JOB TRAINING 
Current Law 

Sections 3032 and 3233 of title 38, United 
States Code, and Section 16131 of title 10, 
United States Code, state that beneficiaries 
pursuing full-time apprenticeship or on-job 
training programs will receive 75 percent of 
the monthly educational assistance benefit 
for the first six months of training, 55 per-
cent for the second six months of training 
and 35 percent for the subsequent months. 

Section 3687 of title 38, United States Code, 
states that beneficiaries receiving full-time 
VA monthly Survivors’ and Dependents’ 
Educational Assistance allowances payable 
to individuals pursuing full-time apprentice-
ship or on-job training programs will re-
ceive, as of October 1, 2004, $585 for the first 
six months of training, $438 for the second 
six months of training, $291 for the third six 
months, and $147 for the remainder of the 
program. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 104 of H.R. 1716, as amended, would 
increase by 10 percent the full-time VA 
monthly educational assistance allowance 
payable to individuals pursuing a full-time 
apprenticeship or on-job training program. 
For the first six months of training, the per-
centage of the monthly benefit would in-
crease to 85 percent; for the second six 
months of training, to 65 percent; and for 
subsequent months to 45 percent. These per-
centage increases would apply to the Mont-
gomery GI Bill Active Duty and Selected Re-
serve programs, and the Post-Vietnam Era 
Veterans’ Educational Assistance program. 
The Survivors’ and Dependents’ Educational 
Assistance program would increase to $650 
for the first six months of training, $507 for 
the second six months of training and $366 
for the third six months. This provision 
would be in effect from October 1, 2005 
through September 30, 2010. 
Compromise Agreement 

Section 103 of the Compromise Agreement 
generally follows the House language, but 
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the 10 percent increase would take effect Oc-
tober 1, 2005 through December 31, 2007. 

AUTHORITY FOR COMPETENCY-BASED 
APPRENTICESHIPS 

Current Law 
Section 3672 of title 38, United States Code, 

currently allows payment of VA educational 
assistance benefits for time-based appren-
ticeships. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 105 of H.R. 1716, as amended, would 
authorize VA to pay educational assistance 
benefits to veterans participating in ap-
proved programs of competency-based ap-
prenticeships; this new authority is in addi-
tion to time-based apprenticeships. In the 
case of a competency-based apprenticeship 
registered with the Secretary of Labor, this 
provision requires VA to consider Depart-
ment of Labor standards in determining the 
appropriate length and structure of the com-
petency-based apprenticeship. This section 
would also direct the Secretary of Veterans 
Affairs to use up to $3 million to develop the 
computer systems and procedures needed to 
carry out section 105(a), 102, 103, and 104 of 
the bill. 
Compromise Agreement 

Section 104 of the Compromise Agreement 
follows the House language. The Committees 
note that this provision acknowledges com-
petency-based apprenticeships but does not 
require employers to use them in lieu of 
time-based apprenticeships. In today’s work-
place, apprenticeship programs are time- 
based or competency-based, or a combina-
tion of the two. Lastly, the Committees note 
that apprenticeships offered in industries 
that elect not to register them with the De-
partment of Labor, but are approved by a 
State approving agency or VA, would con-
tinue to serve as legitimate training oppor-
tunities for veterans. 
TEN-YEAR EXTENSION OF DELIMITING PERIOD 

FOR SURVIVORS’ AND DEPENDENTS’ EDU-
CATIONAL ASSISTANCE FOR SPOUSES OF MEM-
BERS WHO DIES ON ACTIVE DUTY 

Current Law 
Chapter 35 of title 38, United States Code, 

entitles the surviving spouse of a 
servicemember or veteran who died of a serv-
ice-connected injury, or the spouse of a vet-
eran who is rated by VA as totally and per-
manently disabled as the result of a service- 
connected disability, to educational assist-
ance provided by the Secretary. An eligible 
spouse is entitled to use such educational as-
sistance during a ten-year period beginning 
on either: (1) the date the person became eli-
gible by reason of the servicemember’s or 
veteran’s service-connected death, or (2) the 
date on which the veteran was rated by VA 
as totally and permanently disabled as the 
result of a service-connected injury. A 
spouse may be eligible for two ten-year eligi-
bility periods as the result of two distinct 
qualifying events. A spouse who is entitled 
to two eligibility periods will not have a sub-
sequent period of eligibility reduced by any 
earlier period. 
Senate Bill 

Section 203 of S. 2486, as amended, would 
extend chapter 35 educational assistance eli-
gibility from 10 to 20 years for a surviving 
spouse of any person who died on active 
duty. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 105 of the Compromise Agreement 
follows the Senate language. 

AVAILABILITY OF EDUCATIONAL BENEFITS FOR 
PAYMENT FOR NATIONAL ADMISSIONS EXAMS 
AND NATIONAL EXAMS FOR CREDIT AT INSTI-
TUTIONS OF HIGHER EDUCATION 

Current Law 
Sections 3452(b) and 3501(a)(5) of title 38, 

United States Code, define the term ‘‘pro-
gram of education’’ to generally include a re-
quired course, or combination of courses, 
that lead to an identified educational, pro-
fessional, or vocational objective. A ‘‘pro-
gram of education’’ also includes licensing or 
certification tests that are generally re-
quired to enter into, maintain, or advance in 
a vocation or profession. Section 3002(3) of 
title 38, United States Code, expands the def-
inition of ‘‘program of education’’ provided 
in 3452(b) to include preparatory courses for 
a test required or used for admission to an 
institution of higher education or graduate 
school. 
Senate Bill 

Section 204 of S. 2486, as amended, would 
authorize VA to provide educational assist-
ance benefits to reimburse eligible bene-
ficiaries for the cost of certain national tests 
required for admission to institutions of 
higher learning or graduate schools and for 
national tests that can qualify veterans for 
receipt of college credit. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 106 of the Compromise Agreement 
follows the Senate language, but adds the 
College Level Examination Program (CLEP) 
as an example of a test for which educational 
assistance benefits may be used. 
REQUIREMENT FOR COORDINATION OF DATA 

AMONG THE DEPARTMENTS OF VETERANS AF-
FAIRS, DEFENSE, AND LABOR WITH RESPECT 
TO ON-JOB TRAINING 

Current Law 
There is no applicable current law. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 
House Bill 

Section 107 of H.R. 1716, as amended, would 
require certain coordination of information 
among the Departments of Veterans Affairs, 
Defense, and Labor with respect to on-job 
training and apprenticeship programs. First, 
at the time of a servicemember’s separation 
from active duty, the Secretary of Defense 
would be required to furnish the Secretary of 
Veterans Affairs with information con-
cerning each registered apprenticeship pur-
sued by the servicemember during his or her 
active duty service. Second, it would require 
the Secretary of Veterans Affairs, in coordi-
nation with the Secretary of Labor, to en-
courage and assist States and private organi-
zations to accord credit to servicemembers 
for skills in any related apprenticeship the 
servicemember may pursue in civilian life. 
Compromise Agreement 

Section 107 of the Compromise Agreement 
follows the House language. 
PILOT PROGRAM TO PROVIDE ON-JOB BENEFITS 

TO TRAIN DEPARTMENT OF VETERANS AF-
FAIRS CLAIMS ADJUDICATORS 

Current Law 
There is no applicable current law. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 
House Bill 

Section 106 of H.R. 1716, as amended, would 
require the Secretary of Veterans Affairs to 
establish a pilot program to furnish struc-

tured on-job training and on-job training 
benefits to claims adjudicators training in 
its disability compensation, dependency and 
indemnity compensation (DIC), and pension 
programs. The Secretary would be required 
to submit reports concerning continuation 
and expansion of the pilot program. 
Compromise Agreement 

Section 108 of the Compromise Agreement 
generally follows the House language, but 
authorizes the Secretary to establish a pilot 
program to furnish formal, structured on-job 
training/benefits to claims adjudicators at 
the Secretary’s discretion, and not by statu-
tory mandate. The Committees note that 
one of VA’s four regional offices that adju-
dicate educational assistance claims already 
offer such formal, structured on-job training. 
COLLECTION OF PAYMENT FOR EDUCATIONAL AS-

SISTANCE UNDER MONTGOMERY GI BILL FROM 
MEMBERS OF THE SELECTED RESERVE CALLED 
TO ACTIVE DUTY 

Current Law 
Sections 3011(b) and 3012(c) require that for 

a servicemember to be eligible for Mont-
gomery GI Bill (MGIB) educational assist-
ance benefits, the servicemember’s active 
duty pay must be reduced by $100 for each of 
the first 12 months that the individual is en-
titled to such pay. The Secretary of Defense 
(or, in cases involving the activation of U.S. 
Coast Guard personnel, the Secretary of 
Homeland Security) is responsible for the 
collection of the $1,200 payment. 
Senate Bill 

Section 201 of S. 2486, as amended, would 
permit the Secretary of Defense (or, in cases 
involving the activation of Coast Guard per-
sonnel, the Secretary of Homeland Security) 
to collect an activated Selected Reserve 
member’s $1,200 payment before the 
servicemember commences use of MGIB edu-
cational assistance benefits. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 109 of the Compromise Agreement 
follows the Senate language with the re-
quirement that the servicemember furnish a 
$1,200 payment not later than 1 year after 
completion of the 2 years of active duty. 

TITLE II—EMPLOYMENT MATTERS 
Subtitle A—Employment and Reemployment 

Rights 
TWO-YEAR PERIOD OF CONTINUATION OF 

EMPLOYER-SPONSORED HEALTH CARE COVERAGE 
Current Law 

Section 4317(a)(1)(A) of title 38, United 
States Code, allows servicemembers covered 
under the Uniformed Services Employment 
and Reemployment Rights Act of 1994 
(USERRA) to elect to continue employer- 
provided health coverage for up to 18 months 
while on active duty, provided the 
servicemember pays up to 102 percent of the 
premium. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 201 of H.R. 4658, as amended, would 
increase from 18 months to 24 months the 
maximum period of employer-provided 
health coverage that an employee covered by 
USERRA may elect to continue. The cov-
erage would become effective on the first day 
of the servicemember’s absence from em-
ployment following the date of enactment of 
this provision. 
Compromise Agreement 

Section 201 of the Compromise Agreement 
follows the House language. 
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REINSTATEMENT OF REPORTING REQUIREMENTS 
Current Law 

Section 4332 of title 38, United States Code, 
formerly required that the Secretary of 
Labor, in consultation with the Office of 
Special Counsel and the U.S. Attorney Gen-
eral, provide annual reports to Congress on 
the disposition of cases filed under USERRA. 
This requirement expired on February 1, 
1996. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 202 of H.R. 4658, as amended, would 
reinstate a requirement that the Secretary 
of Labor, in consultation with the Office of 
Special Counsel and the U.S. Attorney Gen-
eral, provide annual reports to Congress on 
the disposition of cases filed under USERRA, 
effective February 1, 2005. 
Compromise Agreement 

Section 202 of the Compromise Agreement 
follows the House language. 

REQUIREMENT FOR EMPLOYERS TO PROVIDE 
NOTICE OF RIGHTS AND DUTIES UNDER USERRA 

Current Law 
There is no applicable current law. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 
House Bill 

Section 211 of H.R. 4658, as amended, would 
require employers to provide notice to em-
ployees of the rights, benefits and obliga-
tions under USERRA. Section 211 would also 
require the Department of Labor to make 
available to employers, within 90 days after 
the date of enactment of this provision, the 
text of the notice. 
Compromise Agreement 

Section 203 of the Compromise Agreement 
follows the House language. 
DEMONSTRATION PROJECT FOR REFERRAL OF 

USERRA CLAIMS AGAINST FEDERAL AGENCIES 
TO THE OFFICE OF SPECIAL COUNSEL 

Current Law 
Section 4322 of title 38, United States Code, 

provides that an individual who believes his 
or her USERRA rights have been violated by 
a Federal executive agency may file a com-
plaint with the Secretary of Labor to inves-
tigate such complaint. If the Secretary of 
Labor is unable to resolve the complaint, 
then in accordance with section 4324 of title 
38, United States Code, the individual may 
request that the Secretary of Labor refer the 
complaint to the Office of Special Counsel 
(OSC) for resolution before the Merit Sys-
tems Protection Board. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 212 of H.R. 4658, as amended, would 
require the Secretary of Labor and the Office 
of Special Counsel (OSC) to carry out a 
three-year demonstration project on enforce-
ment of USERRA rights for Federal execu-
tive branch employees. The demonstration 
project would allow certain individuals who 
allege a Federal executive agency has vio-
lated their USERRA rights to file a com-
plaint with OSC. For the OSC demonstration 
project, USERRA cases involving Federal 
agencies would be selected by the terminal 
digit of the claimant’s social security num-
ber or, if there is no social security number, 
the claimant’s case number. Cases with odd 
terminal digits would be sent directly to 
OSC. The Comptroller General of the United 
States would be required to conduct periodic 

evaluations of the demonstration project and 
submit to Congress a final report. 

Compromise Agreement 

Section 204 of the Compromise Agreement 
follows the House language. While this dem-
onstration project would be limited to 
USERRA cases involving Federal executive 
agency employees, the Committees intend to 
examine further USERRA education and en-
forcement activities by the Departments of 
Labor, Justice and Defense to determine 
whether all claimants are being effectively 
and efficiently served under the current sys-
tem. 

Subtitle B—Other Matters 

REPORT OF EMPLOYMENT PLACEMENT, RETEN-
TION, AND ADVANCEMENT OF RECENTLY SEPA-
RATED SERVICEMEMBERS 

Current Law 

There is no applicable current law. 

Senate Bill 

The Senate Bills contain no comparable 
provision. 

House Bill 

Section 206 of H.R. 1716, as amended, would 
direct the Secretary of Veterans Affairs to 
contract for a report within 180 days of en-
actment on employment placement, reten-
tion, and advancement of recently-separated 
veterans. 

Compromise Agreement 

Section 211 of the Compromise Agreement 
follows the House language. 

TITLE III—BENEFITS MATTERS 

ADDITIONAL DEPENDENCY AND INDEMNITY COM-
PENSATION FOR SURVIVING SPOUSES WITH DE-
PENDENT CHILDREN 

Current Law 

Section 1311(a) of title 38, United States 
Code, prescribes the payment of dependency 
and indemnity compensation (DIC) to the 
surviving spouse of a veteran or 
servicemember who dies as a result of a serv-
ice-connected disability. Section 1311(b) pro-
vides for an additional amount of DIC to be 
paid for each of the surviving spouse’s chil-
dren who are under the age of 18. 

Senate Bill 

Section 4 of S. 1132, as introduced, would 
provide for a $250 monthly increase in DIC 
payments for a surviving spouse with chil-
dren below the age of 18. Such payments 
would be authorized during the 5-year period 
following the service-connected death of the 
servicemember or veteran. Such payments 
would cease when all children of a surviving 
spouse reach age 18. 

House Bill 

The House Bills contain no comparable 
provision. 

Compromise Agreement 

Section 301 of the Compromise Agreement 
follows the Senate language, except that the 
$250 monthly increase in DIC would only be 
authorized during the 2-year period following 
the application for such benefit. The Com-
mittees intend that when the Secretary noti-
fies a DIC recipient of the additional benefit 
provided by this section, such notice shall 
clearly indicate that this is a transitional 
benefit which is limited to two years. 

OFFSET OF VETERANS’ DISABILITY COMPENSA-
TION AND DEPENDENCY AND INDEMNITY COM-
PENSATION FROM AWARDS UNDER RADIATION 
EXPOSURE COMPENSATION PROGRAM 

Current Law 

Under current law, a veteran who first ap-
plies for and receives an award under the 
compensation program administered by the 
Department of Justice pursuant to the Radi-
ation Exposure Compensation Act (RECA), 

Public Law 101–426, is prohibited from receiv-
ing benefits from the Department of Vet-
erans Affairs. However, a veteran who ap-
plies for VA benefits first may then apply for 
the RECA award, subject to an offset by the 
Department of Justice of the amounts re-
ceived from VA. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 202 of H.R. 1716, as amended, would 
repeal the bar that prevents a veteran or sur-
vivor from applying for VA benefits if the in-
dividual had previously received compensa-
tion from the Department of Justice’s RECA 
program. The bill would allow individuals to 
receive VA compensation or dependency and 
indemnity compensation (DIC) benefits to 
which they are entitled. However, VA would 
be required to withhold compensation or DIC 
payments until the amount of the RECA 
award has been deducted. This provision is 
effective for compensation or DIC benefits 
paid after March 26, 2002. This is the date 
regulations providing for a presumption of 
service-connection for certain radiation-re-
lated disabilities were established. 
Compromise Agreement 

Section 302 of the Compromise Agreement 
follows the House language. 
EXCLUSION OF LIFE INSURANCE PROCEEDS FROM 

CONSIDERATION AS INCOME FOR VETERANS’ 
PENSION PURPOSES 

Current Law 
Section 1503(a) of title 38, United States 

Code, requires VA in determining eligibility 
for death pension benefits to consider annual 
income, including all payments of any kind 
or from any source. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 203 of H.R. 1716, as amended, would 
exclude life insurance proceeds from consid-
eration of income for death pension benefits. 
Compromise Agreement 

Section 303 of the Compromise Agreement 
follows the House language. 
CERTAIN SERVICE-CONNECTED DISABILITY BENE-

FITS AUTHORIZED FOR PERSONS DISABLED BY 
TREATMENT OR VOCATIONAL REHABILITATION 
PROVIDED BY THE DEPARTMENT OF VETERANS 
AFFAIRS 

Current Law 
Section 1151(a) of title 38, United States 

Code, authorizes disability compensation or 
dependency and indemnity compensation for 
veterans and their dependents who are in-
jured or die as a result of negligent VA med-
ical treatment, or in VA-sponsored rehabili-
tation or training. Under the decision of the 
United States Court of Appeals for the Fed-
eral Circuit in Kilpatrick v. Secretary of 
Veterans Affairs, 327 F.3d 1375 (Fed. Cir. 
2003), veterans disabled under section 1151 
are eligible for specially adapted housing al-
lowances under chapter 21 of title 38, United 
States Code. Section 1151(b) prohibits the re-
ceipt of VA compensation benefits or DIC 
(for amounts attributable to loss of consor-
tium or society) where an individual, on or 
after December 1, 1962, receives a judgment 
against, or settlement or compromise pay-
ment from, the United States, until an 
amount equal to any judgment against, or 
settlement or compromise payment from the 
United States is recouped. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 205(a) of H.R. 1716, as amended, 
would allow veterans and dependents who 
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are injured as a result of negligent VA med-
ical treatment or rehabilitation or training 
to qualify for vocational rehabilitation bene-
fits, in addition to specially adapted auto-
mobile and adaptive equipment grants. Sec-
tion 205(b) would provide that where a judg-
ment, settlement or compromise of a claim 
is offset against benefits provided by the 
Secretary, such offset would be applied only 
to the comparable benefit. 
Compromise Agreement 

Section 304 of the Compromise Agreement 
generally follows the House language, but 
omits eligibility for vocational rehabilita-
tion benefits. Section 205(c) is amended to 
provide that in the event that a judgment, 
settlement or compromise specifically des-
ignates a portion of such award for housing 
or automobile benefits such as those pro-
vided under Chapters 21 or 39, and the bene-
ficiary later applies for benefits under Chap-
ter 21 or 39, benefits under those chapters 
would be reduced by the amount of benefits 
specifically designated in the judgment, set-
tlement or compromise. Any amounts in ex-
cess of those permitted under Chapter 21 or 
39 would be offset against benefits paid under 
Chapter 11. 

EFFECTIVE DATE OF DEATH PENSION 
Current Law 

Section 5110(d) of title 38, United States 
Code, provides that an award based on a 
death pension claim received more than 45 
days after the veteran’s death can be effec-
tive no earlier than the date of the claim. If 
the application is received within 45 days of 
the veteran’s death, then the effective date 
of the death pension award is the first day of 
the month in which the death occurred. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 204 of H.R. 1716, as amended, would 
repeal the 45-day rule for the effective date 
of death pension. Therefore, a claim for 
death pension received within one year from 
the date of the veteran’s death would be ef-
fective the first day of the month in which 
the death occurred. 
Compromise Agreement 

Section 305 of the Compromise Agreement 
follows the House language. 
CODIFICATION OF ADMINISTRATIVE ACTIONS RE-

LATING TO PRESUMPTIONS OF SERVICE CON-
NECTION FOR VETERANS EXPOSED TO IONIZING 
RADIATION 

Current Law 

Section 1112(c)(2) of title 38, United States 
Code, lists 16 diseases that VA presumes are 
related to exposure to ionizing radiation. In 
addition to the 16 listed in statute, VA regu-
lations list an additional five diseases: bone 
cancer, brain cancer, colon cancer, lung can-
cer, and ovarian cancer. Servicemembers 
who participated in certain radiation-risk 
activities, as defined in section 1112(c)(3)(B), 
benefit from the presumption of service-con-
nection to ionizing radiation. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 201 of H.R. 1716, as amended, would 
add bone cancer, brain cancer, colon cancer, 
lung cancer, and ovarian cancer to the statu-
tory list of those diseases presumed to be re-
lated to ionizing radiation exposure during 
participation in certain radiation-risk ac-
tivities. Section 201 would also codify addi-
tional locations where radiation-risk activi-
ties occurred for purposes of determining 
which veterans qualify for the presumption 

of service-connection of certain diseases re-
lated to ionizing radiation exposure. 
Compromise Agreement 

Section 306 of the Compromise Agreement 
follows the House language. 

TITLE IV—HOUSING MATTERS 
AUTHORITY TO PROVIDE SPECIALLY ADAPTED 

HOUSING TO CERTAIN DISABLED VETERANS 
Current Law 

Chapter 21 of title 38, United States Code, 
authorizes the Secretary to provide grants to 
adapt or acquire suitable housing for certain 
severely disabled veterans. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 302 of H.R. 1716, as amended, would 
extend eligibility for specially adapted hous-
ing grants to veterans with permanent and 
total service-connected disabilities due to 
the loss, or loss of use, of both arms at or 
above both elbows. 
Compromise Agreement 

Section 401 of the Compromise Agreement 
follows the House language. 

TRANSITIONAL HOUSING AMENDMENTS 
Current Law 

Section 2051 of title 38, United States Code, 
establishes the general authority governing 
loan guarantees for multifamily transitional 
housing. Section 2052 establishes eligibility 
and other requirements for such loans. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 303 of H.R. 1716, as amended, would 
provide that a multifamily transitional 
housing project that is funded by a VA-guar-
anteed loan may accept uncompensated vol-
untary services as defined in section 2011(d) 
of title 38, United States Code, in connection 
with the construction, alteration, or repair 
of such project. This section would also add 
commercial activities, other than neighbor-
hood retail services or job training pro-
grams, to the purposes for which multi-
family transitional housing space may be 
used. 
Compromise Agreement 

Section 402 of the Compromise Agreement 
follows the House language. The Committees 
intend that veterans be hired at these new 
centers of commercial activity where prac-
ticable. 
INCREASE IN, AND ANNUAL INDEXING OF, MAX-

IMUM AMOUNT OF HOME LOAN GUARANTY FOR 
CONSTRUCTION AND PURCHASE OF HOMES 

Current Law 
Section 3703 of title 38, United States Code, 

establishes that a loan of more than $144,000 
made to an eligible veteran under section 
3710 for purchase or construction of a home 
is automatically guaranteed by the United 
States in an amount not to exceed the lesser 
of $60,000 or 25 percent of the loan. 
Senate Bill 

Section 101 of S. 2486, as amended, would 
increase the maximum VA home loan guar-
anty to 25 percent of the Freddie Mac con-
forming loan amount for a single-family res-
idence and annually index the maximum 
amount of VA’s home loan guaranty for con-
struction or purchase of a home to the 
Freddie Mac limit. 
House Bill 

Section 301 of H.R. 1716, as amended, and 
H.R. 4345 contain a similar provision. 
Compromise Agreement 

Section 403 of the Compromise Agreement 
follows the Senate language. 

EXTENSION OF AUTHORITY FOR GUARANTEE OF 
ADJUSTABLE RATE MORTGAGES 

Current Law 
Section 3707 of title 38, United States Code, 

formerly authorized a three-year test of a 
VA-guaranteed adjustable rate mortgage 
program (ARM). The VA ARM program was 
in force from fiscal year 1993 through fiscal 
year 1995. 
Senate Bill 

Section 102 of S. 2486, as amended, would 
reinstate the VA ARM program and extend 
its authorization through fiscal year 2011. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 404 of the Compromise Agreement 
follows the Senate language but would ex-
tend the VA ARM program authorization 
through fiscal year 2008. 
EXTENSION AND IMPROVEMENT OF AUTHORITY 

FOR GUARANTEE OF HYBRID ADJUSTABLE 
RATE MORTGAGES 

Current Law 
Section 3707A of title 38, United States 

Code, authorizes VA, during fiscal years 2004 
and 2005, to guarantee hybrid adjustable rate 
mortgage (hybrid ARM) loans. Annual inter-
est rate adjustments on VA-guaranteed hy-
brid ARM loans are subject to a maximum 
increase or decrease of one percentage point 
and are limited over the term of the mort-
gage to a maximum increase of five percent-
age points above the initial fixed rate of in-
terest. 
Senate Bill 

Section 103 of S. 2486, as amended, would 
extend the authority of VA to guarantee hy-
brid ARM loans through fiscal year 2011. For 
hybrid ARM loans with fixed periods of in-
terest of less than 5 years, the initial and 
subsequent annual interest rate adjustments 
would be limited to one percentage point. 
For hybrid ARM loans with an initial rate of 
interest fixed for 5 years or more, section 103 
would give VA the authority to set an appro-
priate interest rate cap for the initial inter-
est rate adjustment. Annual adjustments 
thereafter would be subject to a one percent-
age point cap. Finally, section 103 would re-
quire VA to prescribe the maximum number 
of percentage points above the initial fixed 
rate of interest that would limit, over the 
term of a hybrid ARM mortgage, interest 
rate adjustments. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 405 of the Compromise Agreement 
follows the Senate language but would ex-
tend the VA hybrid ARM program through 
fiscal year 2008. 
TERMINATION OF COLLECTION OF LOAN FEES 

FROM VETERANS RATED ELIGIBLE FOR COM-
PENSATION AT PRE-DISCHARGE RATING EXAMI-
NATIONS 

Current Law 
Section 3729(a) of title 38, United States 

Code, requires VA to collect a fee from each 
person obtaining a housing loan guaranteed 
by VA. Section 3729(c) prohibits the collec-
tion of loan fees from veterans who are re-
ceiving VA disability compensation. Dis-
ability compensation may only be paid upon 
an active duty servicemember’s discharge 
from service. 
Senate Bill 

Section 104 of S. 2486, as amended, would 
allow a servicemember who is rated eligible 
to receive disability compensation as a re-
sult of a pre-discharge medical examination 
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to qualify for a waiver of the VA home loan 
funding fee. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 406 of the Compromise Agreement 
follows the Senate language. 

THREE-YEAR EXTENSION OF NATIVE AMERICAN 
VETERAN HOUSING LOAN PILOT PROGRAM 

Current Law 
Section 3761 of title 38, United States Code, 

establishes the general authority governing 
a pilot program for housing loans to Native 
Americans residing on tribal lands. The pilot 
program is authorized through December 31, 
2005. 
House Bill 

H.R. 5153 would extend the Native Amer-
ican Home Loan Program through December 
31, 2010. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
Compromise Agreement 

Section 407 of the Compromise Agreement 
extends the pilot program until December 31, 
2008. 

TITLE V—MATTERS RELATING TO 
FIDUCIARIES 

DEFINITION OF FIDUCIARY 
Current Law 

There is no applicable current law. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 301 of H.R. 4658, as amended, would 
define a fiduciary for the purposes of chap-
ters 55 and 61 of title 38, United States Code, 
as (1) the guardian, curator, conservator, 
committee or person legally vested with the 
responsibility or care of a claimant (or the 
estate) or of a beneficiary (or beneficiary’s 
estate); or (2) any other person appointed in 
a representative capacity to receive money 
paid from VA. 
Compromise Agreement 

Section 501 of the Compromise Agreement 
follows the House language. 
INQUIRY, INVESTIGATIONS, AND QUALIFICATION 

OF FIDUCIARIES 
Current Law 

There is no applicable current law. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 302 of H.R. 4658, as amended, would 
require VA to certify, following an inquiry 
or investigation, the fitness of a fiduciary. 
Such inquiry or investigation would be con-
ducted through, to the extent practicable, a 
face-to-face interview, review of a credit re-
port issued within one year of the fiduciary’s 
proposed appointment, and the furnishing of 
any bond that may be required by the Sec-
retary. Additionally, the Secretary would be 
required to request information on whether 
that person has been convicted of any offense 
under Federal or State law resulting in im-
prisonment for more than one year. If the 
proposed fiduciary has been convicted of 
such an offense, the Secretary may certify 
the person as a fiduciary only if the Sec-
retary makes a specific finding of rehabilita-
tion and finds that the proposed fiduciary is 
an appropriate one to act as the fiduciary for 
the beneficiary. 

In cases of a parent or step-parent of a 
minor beneficiary (natural or adopted), 

spouse or parent of an incompetent bene-
ficiary, a person who has been appointed by 
a court of competent jurisdiction, or a per-
son appointed to manage an estate where the 
annual amount of veterans benefits to be 
managed does not exceed $3,600 (adjusted for 
annual cost-of-living increases), the Sec-
retary may certify the potential fiduciary on 
an expedited basis. 

If needed to protect the assets of the bene-
ficiary when a determination of incom-
petence is being made or appealed, or a fidu-
ciary is appealing a determination of misuse 
of veteran’s benefits, the Secretary would 
have the authority to appoint a temporary 
fiduciary, for a period not to exceed 120 days. 
If a final decision has not been made within 
120 days of the appointment of the tem-
porary fiduciary, the Secretary would not be 
able to continue the temporary appointment 
without a court order for the appointment of 
a guardian, conservator, or similar legal fi-
duciary. 

Compromise Agreement 

Section 502 of the Compromise Agreement 
follows the House language with modifica-
tions. Language requiring a specific finding 
of rehabilitation before a person with a prior 
felony conviction may be appointed to serve 
as a fiduciary is omitted. The Committees 
intend that the Secretary have discretion in 
determining when such a person would be an 
appropriate person to serve as a fiduciary. 
The Committees expect the Secretary to 
consider such factors as the length of time 
since the conviction, the nature of the of-
fense, the relationship of the proposed fidu-
ciary to the beneficiary, and other factors 
which would demonstrate the appropriate-
ness of the appointment. 

MISUSE OF BENEFITS BY FIDUCIARIES 

Current Law 

There is no applicable current law. 

Senate Bill 

The Senate Bills contain no comparable 
provision. 

House Bill 

Section 303 of H.R. 4658, as amended, 
would, if the Secretary or a court of com-
petent jurisdiction determines the fiduciary 
misused some or all of the veterans’ benefits, 
prohibit a fiduciary from collecting a fee 
from a beneficiary for any month benefits 
were misused. Additionally, any fee collected 
would be considered to be misused. 

Any fiduciary, except a Federal, State or 
local government agency, would be liable for 
the amount misused, and that amount would 
be treated as an erroneous payment to the fi-
duciary for purposes of laws pertaining to 
the recovery of overpayments. The misappro-
priated amount would be recovered in the 
same manner as any other debt due the 
United States, and the Secretary would 
repay to the beneficiary or the beneficiary’s 
successor fiduciary, an amount equal to the 
recovered amount. 

In the event the misused benefits are due 
to the Secretary’s negligent failure to inves-
tigate or monitor the fiduciary, the Sec-
retary would be liable to reissue all the bene-
fits. Examples of failure to monitor a fidu-
ciary adequately would include the Sec-
retary’s failing to review, in a timely man-
ner, a fiduciary’s accounting; failing to act 
in a timely manner when notified of allega-
tions of misuse; and any other case when ac-
tual negligence is shown. In any case, a fidu-
ciary who is (1) not an individual (i.e., an 
agency) or (2) is an individual who, for any 
month during a period when misuse occurs, 
serves ten or more individuals who are bene-
ficiaries under title 38, United States Code, 
the Secretary would also reissue benefits. 
When the Secretary reissues a benefit pay-

ment, the Secretary is directed to make a 
good-faith effort to recoup the funds from 
the fiduciary to which the original payment 
was made. 
Compromise Agreement 

Section 503 of the Compromise Agreement 
follows the House language with modifica-
tions. The Committees have omitted lan-
guage authorizing the Secretary to make a 
finding of misuse and treat the portions of 
benefits misused as erroneous payments to 
the fiduciary. Also omitted is language au-
thorizing the Secretary to impose liability 
upon the fiduciary and recover misused funds 
in the same manner as any other debt owed 
to the United States. In addition, the Com-
mittees have omitted the provision that 
would have made a determination by the 
Secretary that a fiduciary has misused bene-
fits a decision of the Secretary for purposes 
of section 511(a) of title 38, United States 
Code. The Committees recognize that it is 
the duty of the Federal government to re-
cover misused funds and expect that VA and 
other government agencies will make every 
effort to recover misused funds. However, at 
this time, the Committees need to assess fur-
ther the appropriateness of requiring a fidu-
ciary accused of misuse by the Secretary to 
appeal such a finding in the appeals venue 
established for adjudicating veterans’ enti-
tlement claims. 

The Committees have also amended the 
provision requiring the Secretary to reissue 
benefits when the Secretary has negligently 
failed to monitor or investigate a fiduciary. 
In particular, the Committees have specified 
that a timely review of a scheduled account-
ing or investigation of misuse is one that oc-
curs within 60 days of the scheduled account-
ing or notification of alleged misuse. 

ADDITIONAL PROTECTIONS FOR BENEFICIARIES 
WITH FIDUCIARIES 

Current Law 
There is no applicable current law. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 
House Bill 

Section 304 of H.R. 4658, as amended, would 
require the Secretary to conduct periodic on-
site reviews of any person or agency located 
in the United States that serves as a fidu-
ciary to more than 20 beneficiaries and who 
administers a total annual amount of bene-
fits administered of $50,000 or more (to be ad-
justed annually to reflect cost-of-living ad-
justments). Additionally, the Secretary 
would be authorized to require a fiduciary to 
file a report or accounting of disbursement 
of benefits in accordance with regulations 
prescribed by the Secretary. In the event a 
fiduciary fails to file the requested report, 
the Secretary would be authorized to require 
a fiduciary to appear in person at a VA re-
gional office to receive payment. 

In the event the Secretary determines a fi-
duciary converts a payment for some use 
other than for use on the beneficiary’s be-
half, the Secretary would be authorized to 
assess, in addition to any other penalty that 
may be prescribed by law, a civil monetary 
penalty of not more than $5,000 per conver-
sion. Such person would also be subject to an 
assessment by the Secretary of not more 
than twice the amount of any payments con-
verted. 

Additionally, any Federal court, when sen-
tencing a defendant convicted of an offense 
arising from the misuse of benefits, could 
have ordered, in addition to or in lieu of any 
other penalty authorized by law, that the de-
fendant make restitution to the Department 
and the court would have been required to 
state on the record the reasons for not order-
ing restitution, or only ordering partial res-
titution. Any amounts received or recovered 
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would be available to defray the expenses in-
curred by the VA’s Office of Inspector Gen-
eral for the inquiry or investigation of fidu-
ciaries. 
Compromise Agreement 

Section 504 of the Compromise Agreement 
follows the House language with modifica-
tions. The title of new section 5509, of title 
38, United States Code, has been changed to 
reflect more accurately the requirements of 
that section. The provision for imposition of 
civil monetary penalties has been omitted. 
The Compromise Agreement omits provi-
sions allowing amounts received in excess of 
benefit restitution to be made available to 
the Office of the Inspector General. 

ANNUAL REPORT 
Current Law 

There is no applicable current law. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 305 of H.R. 4658, as amended, would 
require the Secretary to include in the ‘‘An-
nual Benefits Report of the Veterans Bene-
fits Administration’’ or the ‘‘Secretary’s An-
nual Performance and Accountability Re-
port’’ information concerning fiduciaries 
who have been appointed to receive benefits. 
The required report would include the fol-
lowing (1) the number of beneficiaries in 
each category (veteran, surviving spouse, 
child, adult disabled child or parent); (2) the 
types of benefit being paid (compensation, 
pension, dependency and indemnity com-
pensation, death pension or benefits payable 
to a disabled child under chapter 18 of title 
38, United States Code); (3) the total annual 
amounts and average annual amounts of ben-
efits paid to fiduciaries for each category 
and type of benefit; (4) the number of fidu-
ciaries who are the spouse, parent, step-par-
ent, legal custodian, court-appointed fidu-
ciary, institutional fiduciary, custodian-in- 
fact and supervised direct payee; (5) the 
number of cases in which the fiduciary was 
changed by the Secretary because of a find-
ing that benefits had been misused; (6) how 
such cases of misuse of benefits were ad-
dressed by the Secretary; (7) the final dis-
position of such cases of misuse of benefits, 
including the number and dollar amount of 
any civil or criminal penalties imposed; and 
(8) such other information as the Secretary 
considers appropriate. 
Compromise Agreement 

Section 505 of the Compromise Agreement 
follows the House language with modifica-
tions. Additional reporting requirements 
concerning cases referred to the Office of the 
Inspector General and the amounts of money 
recovered by the government have been 
added. Language referring to civil or crimi-
nal penalties has been omitted. 

TITLE VI—MEMORIAL AFFAIRS 
MATTERS 

DESIGNATION OF PRISONER OF WAR/MISSING IN 
ACTION NATIONAL MEMORIAL, RIVERSIDE NA-
TIONAL CEMETERY, RIVERSIDE, CALIFORNIA 

Current Law 
There is no applicable current law. 

Senate Bill 
Section 122 of S. 2485 would designate the 

Prisoner of War/Missing in Action National 
Memorial at the Riverside National Ceme-
tery in Riverside, California. Federal funds 
would be permitted, but not required, at the 
discretion of the Secretary for maintenance 
of the memorial, should private funding 
sources prove to be inadequate. 
House Bill 

Section 402 of H.R. 1716, as amended, con-
tains a similar provision. 

Compromise Agreement 
Section 601 of the Compromise Agreement 

generally follows the House language. How-
ever, the memorial is designated: ‘‘Prisoner 
of War/Missing in Action National Memo-
rial.’’ 

LEASE OF CERTAIN NATIONAL CEMETERY 
ADMINISTRATION PROPERTY 

Current Law 
There is no applicable provision in current 

law. 
Senate Bill 

Section 107 of S. 2485, as amended, would 
authorize the Secretary to lease any unde-
veloped land and unused or underutilized 
buildings belonging to the United States and 
administered by the National Cemetery Ad-
ministration (NCA). The term of any such 
lease would not be permitted to exceed ten 
years. Proceeds from the lease of land or 
buildings and proceeds from licenses sold in 
return for the agricultural use of NCA lands 
would be deposited in a National Cemetery 
Administration Facilities Operation Fund 
along with any appropriation, or other au-
thorized payment, designated for that fund. 
Fund proceeds would be available to cover 
costs incurred by NCA in the operation and 
maintenance of national cemeteries. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 602 of the Compromise Agreement 
follows the Senate language. 
EXCHANGES OF REAL PROPERTY FOR NATIONAL 

CEMETERIES 
Current Law 

Section 2406 of title 38, United States Code, 
authorizes the Secretary to acquire addi-
tional lands for national cemeteries by pur-
chase, gift, condemnation, or transfer from 
other Federal agencies. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 603 of the Compromise Agreement 
would authorize the Secretary to acquire ad-
ditional lands for national cemeteries by ex-
changing existing national cemetery land. 

TITLE VII—IMPROVEMENTS TO 
SERVICEMEMBERS CIVIL RELIEF ACT 

CLARIFICATION OF MEANING OF ‘‘JUDGMENT’’ AS 
USED IN THE SERVICEMEMBERS CIVIL RELIEF 
ACT (SCRA) 

Current Law 
Section 101 of the SCRA provides defini-

tions for purposes of the Act. The section 
does not define the term ‘‘judgment.’’ 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 101 of H.R. 4658, as amended, would 
clarify that ‘‘[t]he term ‘judgment’ means 
any judgment, decree, order, or ruling, final 
or temporary.’’ 
Compromise Agreement 

Section 701 of the Compromise Agreement 
follows the House language. 
REQUIREMENTS RELATING TO WAIVER OF RIGHTS 

UNDER THE SCRA 
Current Law 

Section 107 of the SCRA provides that 
servicemembers may waive any of the rights 
and protections under the Act if certain re-

quirements are met, including a requirement 
in section 107(b) that waivers be in writing 
for specified actions. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 102 of H.R. 4658, as amended, would 
provide that those actions requiring waivers 
in writing pursuant to section 107(b) of the 
SCRA must also be executed in a separate in-
strument. Additionally, section 102 would 
provide a new requirement that any waiver, 
in writing, of a right or protection under sec-
tion 107 of the Act that applies to a contract, 
lease or similar legal instrument must be in 
at least 12–point type. 
Compromise Agreement 

Section 702 of the Compromise Agreement 
follows the House language. 

RIGHT OF SERVICEMEMBERS PLAINTIFFS TO 
REQUEST STAY OF CIVIL PROCEEDINGS 

Current Law 
Section 202 of the SCRA provides for a stay 

of any civil action or proceeding when a 
servicemember who is a defendant has notice 
of the action or proceeding. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 103 of H.R. 4658, as amended, would 
include plaintiffs as well as defendants under 
section 202 of the SCRA. 
Compromise Agreement 

Section 703 of the Compromise Agreement 
follows the House language. 

TERMINATION OF LEASES 
Current Law 

Section 305 of the SCRA provides that 
servicemembers may, under certain cir-
cumstances, terminate residential or motor 
vehicle leases and specifies the manner of 
termination. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 104 of H.R. 4658, as amended, would 
clarify that if, under section 305 of the SCRA 
the servicemember terminates a lease en-
tered into jointly with a dependent, the obli-
gations of both the servicemember and the 
dependent are terminated. Section 104 would 
also modify section 305 of the SCRA to allow 
motor vehicle lease terminations for any 
permanent change of station move from a 
state outside of the continental United 
States to any other location outside that 
state, and the term ‘‘continental United 
States’’ would be defined as the ‘‘48 contig-
uous states and the District of Columbia.’’ 
Further, section 104 would broaden the defi-
nition of the term ‘‘military orders’’ to mean 
‘‘official military orders, or any notification, 
certification, or verification from the 
servicemember’s commanding officer, with 
respect to the servicemember’s current or fu-
ture military duty status.’’ Finally, section 
104 would amend section 305 of the SCRA to 
include individual as well as unit deploy-
ments for a period of not less than 90 days 
among the circumstances under which a 
servicemember could terminate a lease. 
Compromise Agreement 

Section 704 of the Compromise Agreement 
follows the House language. 

TITLE VIII—OTHER MATTERS 
PRINCIPAL OFFICE OF THE UNITED STATES 
COURT OF APPEALS FOR VETERANS CLAIMS 

Current Law 
Section 7255 of title 38, United States Code, 

requires the principal office of the U.S. Court 
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of Appeals for Veterans Claims be located in 
the District of Columbia. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 1 of H.R. 3936 would authorize the 
principal office of the U.S. Court of Appeals 
for Veterans Claims to be located at any lo-
cation in the Washington, D.C., metropolitan 
area. Section 2 would make findings and ex-
press the sense of Congress regarding a new 
veterans’ courthouse and justice center. 
Compromise Agreement 

Section 801 of the Compromise Agreement 
follows the House language, but omits sec-
tion 2 of the bill. 

EXTENSION OF BIENNIAL REPORT OF ADVISORY 
COMMITTEE ON FORMER PRISONERS OF WAR 

Current Law 
Section 541 of title 38, United States Code, 

establishes an Advisory Committee on 
Former Prisoners of War. The Advisory Com-
mittee is required to submit to the Sec-
retary, no later than July 1st of each odd 
numbered year through 2003, a report on the 
programs and activities of the Department 
as they pertain to veterans who are former 
prisoners of war. 
Senate Bill 

Section 302 of S. 2486, as amended, would 
extend the reporting requirement through 
2009. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 803 of the Compromise Agreement 
follows the Senate language. 
AVAILABILITY OF ADMINISTRATIVE AND JUDI-

CIAL REDRESS FOR CERTAIN VETERANS DE-
NIED OPPORTUNITY TO COMPETE FOR FEDERAL 
EMPLOYMENT 

Current Law 
Section 3304(f)(1) of title 5, United States 

Code, grants ‘‘preference eligible’’ veterans 
(generally, veterans who served during a 
wartime period; veterans who served during 
a period for which a campaign badge or expe-
ditionary medal was awarded; or veterans 
with service-connected disabilities) and vet-
erans who separated from the armed forces 
under honorable conditions after three years 
or more of active service the opportunity to 
compete for vacant positions in the Federal 
government for which an agency is accepting 
applications from individuals outside its own 
workforce under merit promotion proce-
dures. 

Section 3330a of title 5, United States Code, 
allows preference eligible veterans who al-
lege their veterans’ preference rights have 
been violated to seek administrative redress 
by filing a complaint with the Secretary of 
Labor. Section 3330b of title 5, United States 
Code, provides preference eligible veterans 
with judicial redress for claims arising from 
allegations of violations of veterans’ pref-
erence laws. 
Senate Bill 

Section 204 of S. 2486, as amended, would 
provide a veteran who has been separated 
from the armed forces under honorable con-
ditions after three years or more of active 
service with administrative and judicial re-
dress for alleged violations of his or her 
rights under section 3304(f)(1) of title 5, 
United Stated Code. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 804 of the Compromise Agreement 
follows the Senate language. 

REPORT ON SERVICEMEMBERS’ AND VETERANS’ 
AWARENESS OF BENEFITS AVAILABLE UNDER 
LAWS ADMINISTERED BY THE SECRETARY OF 
VETERANS AFFAIRS 

Current Law 

Section 7722 of title 38, United States Code, 
requires the Secretary of Veterans Affairs to 
distribute full information to eligible 
servicemembers, veterans and dependents re-
garding all benefits and services to which 
they may be entitled under laws adminis-
tered by the Department. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

In conjunction with the improvements in 
veterans’ benefits, section 805 of the Com-
promise Agreement would direct the Sec-
retary of Veterans Affairs to submit a report 
to Congress detailing VA’s efforts to make 
veterans and servicemembers aware of VA 
benefits and services to which they are enti-
tled. The report would include: (1) a descrip-
tion of the outreach activities conducted by 
VA at each of its three Administrations and 
by other internal VA entities; (2) the results 
of a national survey to ascertain 
servicemembers’ and veterans’ level of 
awareness of VA benefits and services; and 
(3) recommendations the Secretary may 
have to improve VA’s outreach activities. 
The report would be due 1 year after the en-
actment of the Compromise Agreement. 

LEGISLATIVE PROVISIONS NOT 
ADOPTED 

IMPROVED VETERANS’ BENEFITS FOR FORMER 
PRISONERS OF WAR 

Current Law 

Section 1112(b) of title 38, United States 
Code, specifies 16 disabilities that VA pre-
sumes are related to the prisoner of war 
(POW) experience for the purposes of vet-
erans’ and survivors’ benefits. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 4 of H.R. 4175 would add 
osteoporosis to the list of diseases presumed 
to be the result of the POW experience. 

FINDINGS RELATED TO ON-JOB TRAINING AND 
APPRENTICESHIP PROGRAMS 

Current Law 

There is no applicable current law. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 

House Bill 

Section 101 of H.R. 1716, as amended, would 
make Congressional findings with respect to 
broad purposes for VA’s OJT and apprentice-
ship programs in both the private and public 
sectors of our economy. These include: help-
ing employers hire and retain skilled work-
ers; establishing a link between the training 
afforded to servicemembers while serving in 
the Armed Forces and the training available 
in civilian settings for purposes of occupa-
tional licensing and credentialing; and devel-
oping a more highly educated and productive 
workforce. 

INCENTIVE PAYMENT FOR EARLY COMPLETION 
OF APPRENTICESHIP TRAINING 

Current Law 

Sections 3032, 3233, and 3687 of title 38, 
United States Code, and Section 16131 of title 
10, United States Code, do not currently con-

tain any incentive to finish on-job training 
or apprenticeships earlier than the estab-
lished completion date. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 103 of H.R. 1716, as amended, would 
establish an incentive payment for program 
participants who finish their apprenticeship 
training early. As an incentive for trainees 
to complete their apprenticeship or attain 
journeyworker status early, this provision 
would require VA to pay the trainee a lump- 
sum amount for the months of VA entitle-
ment remaining that would have been needed 
to complete the apprenticeship. This provi-
sion would be applicable for months begin-
ning on or after October 1, 2005, and ending 
on October 1, 2010. 

ELIGIBILITY OF CERTAIN PERSONS FOR BURIAL 
IN ARLINGTON NATIONAL CEMETERY 

Current Law 
Eligibility for burial at Arlington National 

Cemetery is governed by Federal regulations 
at section 553.15 of title 32, Code of Federal 
Regulations. The following categories of per-
sons are eligible for in-ground burial: active 
duty members of the Armed Forces, except 
those members serving on active duty for 
training; retired members of the Armed 
Forces who have served on active duty, are 
on a retired list and are entitled to receive 
retirement pay; former members of the 
Armed Forces discharged for disability be-
fore October 1, 1949, who served on active 
duty and would have been eligible for retire-
ment under 10 U.S.C. 1202 had the statute 
been in effect on the date of separation; hon-
orably discharged members of the Armed 
Forces awarded the Medal of Honor, Distin-
guished Service Cross, Air Force Cross or 
Navy Cross, Distinguished Service Medal, 
Silver Star, or Purple Heart; former pris-
oners of war who served honorably and who 
died on or after November 30, 1993; provided 
they were honorably discharged from the 
Armed Forces, elected Federal officials (the 
President, Vice President, and Members of 
Congress), Federal cabinet secretaries and 
deputies, agency directors and certain other 
high Federal officials (level I and II execu-
tives), Supreme Court Justices, and chiefs of 
certain diplomatic missions; the spouse, 
widow or widower, minor child and, at the 
discretion of the Secretary of the Army, cer-
tain unmarried adult children, and certain 
surviving spouses of persons eligible for in- 
ground burial. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 401 of H.R. 1716, as amended, would 
make eligible for in-ground burial at Arling-
ton National Cemetery (1) a member or 
former member of a reserve component of 
the Armed Forces who at the time of death 
was under 60 years of age and who, but for 
age, would have been eligible for military re-
tired pay under title 10, United States Code; 
and (2) a member of a reserve component of 
the Armed Forces who dies in the line of 
duty while on active duty for training or in-
active duty training. Eligibility in both in-
stances would also extend to the 
servicemember’s dependents. 

TECHNICAL AMENDMENTS TO EDUCATION 
PROGRAM PROVISIONS 

Current Law 
Section 3452(e) of title 38, United States 

Code, as amended by section 301 of the Vet-
erans Benefits Act of 2003 (Public Law 108– 
183; 117 Stat. 2658) authorizes education as-
sistance benefits for certain self-employment 
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and on-job training programs (franchises) for 
less than six months under the Montgomery 
GI Bill (MGIB) when the beneficiary receives 
a training wage. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 403 of H.R. 4658, as amended, would 
make a technical correction to waive the 
training-wage requirement for programs of 
less than six months beginning October 1, 
2005, and ending on September 30, 2010. The 
Department of Veterans Affairs would be re-
quired to review and approve all such pro-
grams before any MGIB educational assist-
ance benefits could be dispersed. 
PREVENTION OF DOUBLE TAXATION OF CERTAIN 

SERVICEMEMBERS 
Current Law 

There is no applicable current law. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 105 of H.R. 4658, as amended, would 
prohibit a tax jurisdiction from imposing a 
use, excise or similar tax on the personal 
property of a servicemember who is not a 
resident, if the tax jurisdiction’s laws do not 
provide a credit against such taxes pre-
viously paid on the same personal property 
in another tax jurisdiction. 
FINDINGS AND SENSE OF CONGRESS REGARDING 

NEW VETERANS COURTHOUSE AND JUSTICE 
CENTER 

Current Law 
There is no applicable current law. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 
House Bill 

Section 2 of H.R. 3936 would make findings 
and express the sense of Congress that all 
other Article I courts of the United States 
are located in a dedicated courthouse; that 
the U.S. Court of Appeals for Veterans 
Claims, since its creation in 1988, has been 
located in a commercial office building; and 
that a dedicated Veterans Courthouse and 
Justice Center should be provided for the 
Court and the veterans it serves, and should 
be located, if feasible, at a site owned by the 
United States that is part of or proximate to 
the Pentagon Reservation. Section 2 would 
also require that not later than 90 days after 
the date of enactment of this provision, the 
Secretary of Defense, the Secretary of Vet-
erans Affairs, and the Administrator of Gen-
eral Services submit to the House and Sen-
ate Committees on Veterans’ Affairs and 
Armed Services a joint report on the feasi-
bility of locating a new Veterans Courthouse 
and Justice Center at an appropriate Pen-
tagon Reservation site. 
EDUCATIONAL ASSISTANCE UNDER THE MONT-

GOMERY GI BILL FOR MEMBERS OF THE SE-
LECTED RESERVE WHO AGGREGATE TWO OR 
MORE YEARS OF ACTIVE DUTY SERVICE DUR-
ING ANY FIVE-YEAR PERIOD 

Current Law 
Section 3012 of title 38, United States Code, 

authorizes the Department of Veterans Af-
fairs to provide Chapter 30 educational as-
sistance benefits to an individual who, after 
June 30, 1985, first enters on active duty and 
has his or her pay reduced by $100 per month 
for the first 12 months of active duty and 
serves at least two continuous years on ac-
tive duty. 
Senate Bill 

Section 202 of S. 2486, as amended, would 
grant entitlement to Chapter 30 educational 

assistance benefits to an individual in the 
Selected Reserve who, during any five-year 
period beginning on or after September 11, 
2001, and ending on June 30, 2008, serves an 
aggregate of two years of active duty serv-
ice. The activated Selected Reserve member 
would be required to make a $1,200 contribu-
tion within one year of completing two years 
of aggregate active duty service. 
House Bill 

The House Bills contain no comparable 
provision. 
MODIFICATION OF DEFINITION OF MINORITY 

GROUP MEMBER FOR PURPOSES OF ADVISORY 
COMMITTEE ON MINORITY VETERANS 

Current Law 
Section 544 of title 38, United States Code, 

establishes an Advisory Committee on Mi-
nority Veterans. For purposes of that section 
of law the term ‘‘minority group members’’ 
includes veterans who are: Asian American; 
Black; Hispanic; Native American (including 
American Indian, Alaskan Native, and Na-
tive Hawaiian); or Pacific-Islander Amer-
ican. 
Senate Bill 

Section 303 of S. 2486, as amended, would 
amend the definition of ‘‘minority group 
member’’ to conform to the new Race and 
Ethnic Standards used in Federal statistical 
reporting and in the 2000 United States Cen-
sus. Specifically, section 303 would redefine 
the categories of minority group members 
making the following changes: substituting 
‘‘Asian’’ for ‘‘Asian American;’’ ‘‘Black or 
African American’’ for ‘‘Black;’’ ‘‘Hispanic, 
Latino, or Spanish Origin’’ for ‘‘Hispanic;’’ 
and ‘‘American Indian or Alaska Native’’ and 
‘‘Native Hawaiian or other Pacific Islander’’ 
for ‘‘Native American (including American 
Indian, Alaskan Native, and Native Hawai-
ian).’’ 
House Bill 

The House Bills contain no comparable 
provision. 
INCREASE IN RATES OF DISABILITY COMPENSA-

TION AND DEPENDENCY AND INDEMNITY COM-
PENSATION 

Current Law 
Current law does not require an annual 

cost-of-living adjustment to veterans’ and 
survivors’ disability compensation. 
Senate Bill 

S. 2483 contains a similar provision. 
House Bill 

Section 2 of H.R. 4175 would provide, effec-
tive December 1, 2004, a cost-of-living adjust-
ment to the rates of disability compensation 
for veterans with service-connected disabil-
ities and the rates of dependency and indem-
nity compensation for survivors of certain 
service-connected disabled veterans. The per-
centage increase would be equal to the per-
centage increase for benefits provided under 
the Social Security Act. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, November 16, 2004. 

Hon. CHRIS SMITH, 
Chairman, Committee on Veterans’ Affairs, 

House of Representatives, Washington, DC. 
DEAR CHAIRMAN SMITH: In recognition of 

the desire to expedite floor consideration of 
S. 2486, the ‘‘Veterans Benefits Improvement 
Act of 2004,’’ the Committee on the Judiciary 
hereby waives consideration of the bill. Sec-
tion 504(b) of the bill creates a new § 6108 of 
Title 38 of the U.S. Code. This new section 
gives courts the authority to order restitu-
tion to the Department of Veterans Affairs 
when a fiduciary is convicted of missing vet-
erans benefits. These provisions fall within 
the committee on the Judiciary’s Rule X ju-
risdiction. However, given the need to expe-

dite this legislation, I will not seek a referral 
of S. 2486 based on their inclusion. 

The Committee on the Judiciary takes this 
action with the understanding that the Com-
mittee’s jurisdiction over these provisions is 
in no way diminished or altered. I would ap-
preciate your including this letter and your 
response in the Congressional Record during 
consideration of S. 2486 on the House floor. 

Sincerely, 
F. JAMES SENSENBRENNER, Jr., 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON VETERANS’ AFFAIRS, 

Washington, DC, November 16, 2004. 
Hon. F. JAMES SENSENBRENNER, Jr., 
Chairman, Committee on the Judiciary, Ray-

burn House Office Building, Washington, 
DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of November 16, 2004, regarding the ju-
risdictional interest of the Committee on the 
Judiciary in section 504(b) of S. 2486, the Vet-
erans Benefits Improvement Act of 2004. 

Your willingness to forego a sequential re-
ferral to expedite House consideration of S. 
2486 is most appreciated. The Committee on 
Veterans’ Affairs understands that your let-
ter does not waive jurisdiction of the Com-
mittee on the Judiciary over the bill and is 
not a precedent for other bills. 

Again, thank you for your cooperation in 
this matter. Be assured I will include our ex-
change of letters in the Congressional 
Record. 

Sincerely, 
CHRISTOPHER H. SMITH, 

Chairman. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICHAUD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker I rise in strong support 
of S. 2486, the Veterans Benefits Im-
provement Act of 2004. I would like to 
thank the ranking member, the gen-
tleman from Illinois (Mr. EVANS), and 
the gentleman from New Jersey (Mr. 
SMITH) for their leadership on this leg-
islation and my good friend and col-
league on the Subcommittee on Bene-
fits, the gentleman from South Caro-
lina (Mr. BROWN). I have enjoyed work-
ing with him during this Congress. 

I was proud to join Members on both 
sides of the aisle in introducing provi-
sions to help our veterans and 
servicemembers and their families. It 
is good to see that work contained in 
this final bill. 

This legislation demonstrates the bi-
partisan nature of the Committee on 
Veterans Affairs and our ability to 
work together for the good of our Na-
tion’s veterans. The Members and staff 
of both sides of the aisle also should be 
recognized for their efforts in putting 
legislation together. 

Finally, I would like to acknowledge 
the good work done by the other body. 
Senator SPECTER and Senator GRAHAM 
and their staffs worked diligently to 
bring this bill forward. It has been a bi-
partisan and bicameral effort. Our Na-
tion’s veterans and their families 
would be better off with this legisla-
tion. 

S. 2486 is a comprehensive bill drawn 
from a number of provisions that came 
before our committee. I would like to 
take a moment to point out just a few. 
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Many of the provisions in Title I, the 

Veterans Earn and Learn Act of S. 2486, 
are drawn from H.R. 1716. Title I will 
provide improved benefits and job as-
sistance for future skilled workers as 
they leave military service. The gen-
tleman from South Carolina (Mr. 
BROWN) introduced and I was happy to 
support a provision to extend eligi-
bility of employer-sponsored health 
care coverage to Reservists who have 
been activated for up to 24 months of 
active service. This provision is found 
in section 201 of the bill. 

Section 2111 drawn from a bipartisan 
H.R. 4173 provides for a report of em-
ployment placement, retention and ad-
vancement of recently separated 
servicemembers. 

I am also pleased that the other body 
included provisions similar to H.R. 1750 
to increase by $250 the amount of de-
pendency and indemnity compensation 
benefits received by surviving spouses 
with children under age 18 for the first 
2 years of eligibility. The ranking 
member, the gentleman from Illinois 
(Mr. EVANS), has been a long-time ad-
vocate for our Nation’s disabled vet-
erans and their families. 

S. 2486 contains provisions drawn 
from the Evans bill, H.R. 4172, to codify 
certain disabilities as presumptive dis-
abilities for atomic veterans and to 
provide an offset rather than a bar to 
benefits when an atomic veteran or 
survivor receives benefits under the 
Radiation Exposure Compensation Act. 

I would like to thank the gentleman 
from New Hampshire (Mr. BRADLEY) for 
the opportunity to join with him in in-
troducing H.R. 2163 to equalize the po-
sition of surviving spouses who receive 
death pension benefits and who are also 
the beneficiaries of veterans’ life insur-
ance. The provisions of H.R. 2163 are 
contained in section 303 and 305 of this 
bill. 

The Veterans Benefits Improvement 
Act of 2004 includes a provision that is 
drawn from my bill, H.R. 2612, to allow 
veterans who have lost or lost the use 
of both arms at or above the elbow due 
to a service-connected disability to re-
ceive a special adaptive housing grant. 
This will provide needed assistance to 
those veterans currently being disabled 
in Iraq and Afghanistan as well as vet-
erans of former wars, such as James 
Moore of Lincoln, Nebraska, who con-
tacted the committee concerning this 
issue. 

The gentlewoman from California 
(Mrs. DAVIS) has been a leader on our 
committee for veterans’ housing issues, 
and her work is reflected in S. 2486. 
Section 103 is drawn from her bill, H.R. 
4616, and provisions from the Senate to 
extend the authority for hybrid adjust-
able mortgages. 

S. 2486 will also benefit Native Amer-
ican veterans in my State and across 
the country. The Pleasant Point and 
Indian Township Passamoquody Tribe 
of Maine has entered into a memo-
randum of understanding to participate 
in the VA’s Native America Home Loan 
pilot project. The newest member of 

our committee, the gentlewoman from 
South Dakota (Ms. HERSETH), intro-
duced H.R. 5153 to extend this program. 
That provision is included as section 
406 of this bill. 

The gentlewoman from California 
(Mrs. DAVIS) has also been a leader in 
working to protect our most vulnerable 
veterans, and I was pleased to join her 
in introducing H.R. 4032 to improve 
protection and remedies in the event of 
fiduciary misuse. Many of the provi-
sions of H.R. 4032 are included in Title 
V of the Veterans Benefit Improvement 
Act of 2004. 

Mr. Speaker, as you can see, there 
has been a great deal of bipartisan sup-
port put together in this bill. S. 2486 
will improve the lives of veterans of 
today and provide a sense of security 
for those servicemembers who are risk-
ing their lives all around the world. I 
urge all Members to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from South 
Carolina (Mr. BROWN), who has been a 
great workhorse on this committee. As 
I indicated earlier, this bill alone has 
some 40 disparate provisions. It encom-
passes over 14 bills. The gentleman, as 
the subcommittee chairman, has 
walked point on all of this; and I want 
to thank the distinguished chairman 
for his very able and very effective 
leadership as subcommittee chairman. 

Mr. BROWN of South Carolina. Mr. 
Speaker, I thank the gentleman for his 
kind remarks. 

Mr. Speaker, I rise today in strong 
support of S. 2486, the Veterans Benefit 
Improvement Act of 2004. We have been 
working on this comprehensive bill 
throughout the 108th Congress, like our 
chairman said. I commend the Com-
mittee on Veteran’s Affairs leadership 
for bringing it to the floor today. 

It incorporates 14 separate House 
bills and comprises 43 substantive pro-
visions. Countless servicemembers, 
veterans and their families will di-
rectly benefit from S. 2486. Likewise, 
Mr. Speaker, by significant enhancing 
and modernizing the VA on-the-job 
training and apprenticeship programs 
for veterans, American businesses and 
industry will feel the positive effects of 
this bill, as well as 858 civilian occupa-
tions offer apprenticeships. These im-
provements can be especially useful to 
American small businesses, the bed-
rock of our economy. 

I would like to briefly note Title V of 
the bill, which addresses the needs of 
our most vulnerable veterans, those 
who require a fiduciary to handle mon-
etary benefits received from the VA. It 
is an unfortunate fact that when some-
one is responsible for another person’s 
money, temptations may arise to take 
advantage of that position, ultimately 
to the detriment of the person being 
assisted. S. 2486 would add protection 
for incompetent veterans or dependents 
when their benefits are misused. 

Currently, over 100,000 veterans, wid-
ows or adult helpless children and mi-

nors have an appointed fiduciary. 
While VA overall does a good job of 
protecting this population, S. 2486 ad-
dresses many of our concerns with the 
fiduciary program. 

Mr. Speaker, I applaud the gen-
tleman from New Jersey (Mr. SMITH), 
our great chairman, and the gentleman 
from Illinois (Mr. EVANS), the ranking 
member, for their continuing foresight 
and leadership, as well as my great 
friend, the gentleman from Maine (Mr. 
MICHAUD), the ranking member of the 
Subcommittee on Benefits. 

In addition to the Subcommittee on 
Benefits as a whole, I thank the mem-
bers of the committee who worked with 
the gentleman from Maine (Mr. 
MICHAUD) and myself for bringing the 
bill forward. 

b 1415 
The full committee’s vice chairman, 

the gentleman from Florida (Mr. BILI-
RAKIS), the gentlewoman from Florida 
(Ms. GINNY BROWN-WAITE), the gentle-
woman from California (Mrs. DAVIS), 
the gentleman from New Hampshire 
(Mr. BRADLEY), the gentleman from 
Texas (Mr. REYES); indeed, this has 
been a team effort. 

I also want to thank the Sub-
committee on Benefits staff on both 
sides of the aisle. 

Mr. Speaker, I urge my colleagues to 
support the Veterans Benefit Improve-
ment Act of 2004. 

Mr. MICHAUD. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. EVANS), the ranking member of 
the committee. 

Mr. EVANS. Mr. Speaker, I rise in 
strong support of S. 2486. This legisla-
tion includes a number of measures to 
improve the lives of this Nation’s vet-
erans and their families. 

I also want to thank the gentleman 
from New Jersey (Mr. SMITH), the 
chairman of committee, and the gen-
tleman from South Carolina (Mr. 
BROWN) and the gentleman from Maine 
(Mr. MICHAUD), the chairman and rank-
ing member of the Subcommittee on 
Benefits, and both of their staffs for 
their hard work in bringing this legis-
lation to the floor. 

In particular, I also want to acknowl-
edge the work and contribution of Pat 
Ryan, who is retiring from the com-
mittee after many years of service. 

I also want to thank the members of 
the other body, Senator SPECTER and 
Senator GRAHAM and their staffs for 
the contributions made to this bill. 

Mr. Speaker, today, we recognize the 
sacrifices of the men and women in 
uniform who served our Nation. By 
passing this important legislative 
package, this bill honors their service 
and provides them with the care that 
they have earned. 

As is the committee’s custom, this 
bill incorporates a large number of pro-
visions from bills introduced by other 
Members from both sides of the aisle in 
both bodies. The House Committee on 
Veterans Affairs has a long-standing 
record of working in a bipartisan man-
ner, and I am glad that we have the 
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gentleman from New Jersey’s (Mr. 
SMITH’s) leadership on his side, who has 
worked together with us on our side so 
that we can continue this practice. 

I am very pleased to be a sponsor or 
an original cosponsor of many of the 
other bills which were incorporated 
into this package and look forward to 
their implementation. 

Mr. Speaker, we can finalize the com-
mittee’s work for this Congress. We 
have many accomplishments that we 
can be proud of, and I want to thank 
the chairman and members of the com-
mittee for working so hard and dedi-
cating our work to our Nation’s vet-
erans. I urge all Members to vote for 
this legislation. 

Mr. Speaker, I rise in strong support of S. 
2486, a legislative package encompassing a 
number of important measures to assist this 
nation’s veterans and their families. 

I would like to thank the Chairman of our 
Committee, CHRIS SMITH, and the Chairman 
and Ranking Member of the Benefits Sub-
committee, HENRY BROWN and MIKE MICHAUD, 
and their staffs for their work in bringing this 
important legislation to the floor. 

I also want to thank the Members of the 
other body, Senator SPECTER and Senator 
GRAHAM and their staffs for their contribution 
to this bill. 

Mr. Speaker, it is incumbent upon us to rec-
ognize the many sacrifices of the brave men 
and women in uniform who have so gallantly 
served our Nation. We do so by passing legis-
lation honoring their service and providing 
them with the benefits they surely have 
earned. 

As is the Committee’s custom, this bill incor-
porates a large number of provisions, from 
bills introduced by Members from both sides 
of the aisle and both bodies. The House Vet-
erans’ Affairs committee has a long-standing 
tradition of working in a bipartisan manner and 
I am proud that we have continued this prac-
tice as exhibited in this bill. I thank the Chair-
man for his leadership in continuing this tradi-
tion. This bill is truly the product of a bipar-
tisan, bicameral effort. 

I am very pleased to be a sponsor or an 
original cosponsor of many of the bills which 
were incorporated into this measure. These 
provisions will improve the quality of our life of 
our Nation’s veterans and their families. It 
honors their service and sacrifice to this coun-
try. 

Mr. Speaker, Congress has made important 
strides in providing quality educational assist-
ance to servicemembers, veterans and their 
families; however, we have not made similar 
progress with respect to the job training and 
vocational programs available under the Mont-
gomery G.I. Bill. Accordingly, S. 2486, as 
amended, is a strong step in the right direction 
in the job training and economic development 
area. 

Specifically, this bill includes important pro-
visions that would modernize, enhance and 
encourage greater participation in the on-job 
training and apprenticeship programs adminis-
tered by the Department of Veterans Affairs 
(VA). It is important for veterans to be able to 
use the Montgomery G.I. bill education bene-
fits for academic courses leading to a degree. 
I used VA education benefits to further my 
own education upon leaving military service. It 
is, however, just as important for the future 

electricians, plumbers, auto mechanics and 
other skilled workers to be able to effectively 
use the Montgomery G.I. Bill to fulfill the train-
ing and certification requirements they may 
need to prepare them to transition to the civil-
ian workforce and contribute to society. The 
Committee worked diligently to ensure that 
these provisions accurately reflect contem-
porary industry and labor practices. We also 
worked with the VA to address its administra-
tive concerns regarding these provisions. More 
important, Mr. Speaker, these provisions will 
provide veterans with improved job-training 
skills and opportunities under the Montgomery 
G.I. Bill. 

I am pleased to support in the bill a meas-
ure brought forth by the other body which will 
allow an additional 10-year period for those 
Gold Star Wives and the surviving widowers of 
men and women who die during military serv-
ice to use their education benefits. Men and 
women who die during military service are 
often in their early twenties and leave behind 
young children. By providing an additional 10 
years, we will allow those surviving spouses 
an opportunity to raise their children before re-
suming their education. We have learned that 
this benefit is underutilized because surviving 
spouses are reluctant to resume their edu-
cation while raising young children. 

The bill recognizes the need for continued 
health insurance for those members of the 
Guard and Reserve who are called up for in-
creasing periods of time. Therefore, a provi-
sion is included allowing these reservists to 
maintain employer-sponsored health insurance 
for 24 months, 6 months longer than that pro-
vided by current law. 

I am pleased that a measure introduced by 
my good friend, the gentleman from Massa-
chusetts, Mr. MCGOVERN, is included. He rec-
ognized that one of the biggest obstacles to 
effective utilization of employment-related 
rights for returning servicemembers is the lack 
of information concerning those rights. The bill 
requires the Department of Labor to provide 
employers with a notice of employee rights 
under the Uniformed Services Employment 
and Reemployment Rights Act, known as 
USERRA, and requires employers to post 
those notices. 

S. 2486, as amended, also includes a provi-
sion requiring a study and report on employ-
ment, retention and advancement in employ-
ment of former servicemembers. This study 
and report will provide valuable information 
and assist Congress in our efforts to do all we 
can to facilitate the transition of 
servicemembers to the civilian workforce and 
promote veterans’ employment opportunities 
generally. 

Several years ago, an evaluation of VA’s 
programs for survivors found that surviving 
spouses of veterans who have children and 
who receive Dependency and Indemnity Com-
pensation (DIC) need an additional $250 per 
month to maintain the same standard of living 
as DIC recipients without children for the first 
5 years after the veteran’s death. I joined the 
Ranking Member of the Benefits Sub-
committee, MIKE MICHAUD and others in intro-
ducing H.R. 1750 to implement that rec-
ommendation. I am pleased that the bill will 
provide the increased benefit to DIC recipients 
for the first 2 years following eligibility. I regret 
that funding was not available to provide ben-
efits for a longer period. Nonetheless, this is 
an important step in implementing the evalua-

tion’s recommendations and providing for the 
widows and widowers who have borne the 
battle and their children. 

I am particularly pleased that included within 
this bill are provisions that would codify cur-
rent VA regulations regarding additional can-
cers recognized as presumptively service con-
nected under the ‘‘Atomic Veterans’’ program, 
and repeal a bar that prevents a veteran or 
survivor from applying for VA compensation, 
subject to an offset, if they have already re-
ceived compensation from the Justice Depart-
ment under the Radiation Exposure Com-
pensation Act. As the son of a veteran who 
was exposed to ionizing radiation in the Pa-
cific, I have long been an advocate for the 
‘‘Atomic Veterans’’ program and will continue 
my efforts to recognize and honor their often 
dangerous confidential service in defense of 
this country. 

Additionally, Mr. Speaker, I support the pro-
vision of this bill which will exclude VA life in-
surance proceeds from being counted as in-
come for those very low-income survivors of 
wartime veterans. Currently, those who have 
an effective advocate are able to time their re-
quest for death pension in a manner which will 
allow them to give up a few months of death 
pension benefits in order to keep the veteran’s 
life insurance proceeds. Those without effec-
tive advocacy often lose a year of benefits. 
We care for the widow and widower of those 
who have borne the battle by providing a sim-
ple solution to the problem identified by VA in 
current law. 

Veterans who are disabled by reason of VA 
medical treatment or vocational rehabilitation 
activities qualify for cash benefits and grants 
for specially adapted housing. They are, how-
ever, denied grants for automobiles and other 
motor vehicle adaptations. A provision drawn 
from a bill introduced by Mr. REYES and myself 
will not allow such veterans to obtain an auto-
mobile grant. 

Veterans who have lost the use of their 
arms do not currently qualify for specially 
adapted housing. I joined Mr. MICHAUD in in-
troducing a bill to permit such veterans to 
qualify for this benefit and am pleased this bill 
includes a provision drawn from that bill. 

This bill will significantly improve VA’s home 
loan program, including home loans for Native 
Americans. I am pleased that provision from 
bills introduced by Mrs. DAVIS of California and 
the newest Member of our Committee, Ms. 
HERSETH of South Dakota, are included in the 
final bill. 

VA’s most vulnerable veterans are those 
who require a fiduciary to handle their financial 
benefits. I joined Mrs. DAVIS of California in in-
troducing legislation to provide improved pro-
tections for beneficiaries whose benefits are 
misused by fiduciaries. This bill contains a 
number of important provisions drawn from 
H.R. 4032. 

The bill also makes a number of improve-
ments to the Servicemembers Civil Relief Act 
which was substantially rewritten in the first 
session of this Congress. 

Mr. Speaker, many provisions from this 
comprehensive package are drawn from bills 
which have been considered by the House 
Committee on Veterans Affairs. The bill has 
been enhanced and improved by measures 
considered by the other body. As we finalize 
the Committee’s work for this Congress we 
have many accomplishments of which we can 
be proud. 
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Again, I want to thank Chairman SMITH for 

his leadership and his dedication to serving 
our nation’s veterans. This is an excellent bill 
which will make a difference in the lives of this 
nation’s veterans and their families. I urge all 
Members to show their support for the men 
and women who have worn the uniform in de-
fense of our country by voting to pass this leg-
islative package. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield such time as he may 
consume to the gentlewoman from 
Florida (Ms. GINNY BROWN-WAITE), a 
distinguished member of our com-
mittee. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I thank the gen-
tleman very much for the time. 

I am very pleased to support Senate 
2486, the Veterans Benefit Improve-
ment Act of 2004, and I am glad we got 
it finished this year. I know that there 
was some question about whether or 
not we would have time to get this 
very important bill up, and I certainly 
commend the gentleman from New Jer-
sey (Mr. SMITH), the chairman, and the 
gentleman from Illinois (Mr. EVANS), 
the ranking member, for their efforts 
on behalf of veterans, along with all 
the members of the committee who are 
truly dedicated to America’s heroes. 

This bill includes an expansion of 
educational benefits for veterans and 
clarifies protections to servicemen and 
-women under the Servicemember Civil 
Relief Act, and it also improves the 
housing benefit available to veterans 
through the VA home loan. 

It is the last provision of this bill 
that I would like to elaborate on as it 
is the product of a bipartisan collabo-
ration between the gentlewoman from 
California (Mrs. DAVIS) and myself. 
Certainly, the chairman of the com-
mittee was very, very generous in 
working so hard on the bill and all the 
provisions of the bill, but this par-
ticular provision is one that will cer-
tainly impact our young men and 
women returning from Iraq. 

Like so many other aspects of a sol-
dier’s life, many soldiers postpone 
homeownership until after they are out 
of the service. For these soldiers, as 
housing prices increase, the VA home 
loan value actually decreases in real 
terms. 

The rising housing market erodes the 
purchasing power of the VA home loan. 
Depending on where the veteran lives, 
the current maximum of $240,000 is 
simply insufficient to meet their hous-
ing needs. 

The bill, which encompasses a bill 
which the gentlewoman from Cali-
fornia (Mrs. DAVIS) and I had worked 
on, which passed this House, indexes 
the maximum VA guarantee amount to 
25 percent of the Freddie Mac con-
forming loan rate. The prevailing VA 
loan under this new change would be 
$333,700 in 2004, and it would continue 
to adjust as housing market needs in-
crease. 

We are all very proud of the young 
men and women who serve our Nation, 
past and present, and I am sure that 

the Members will agree that the value 
of their benefit should not vary depend-
ing on where they live or where they 
choose to purchase a home. 

This legislation is very important 
and timely, and I urge my colleagues’ 
support. I urge all the Members to sup-
port this. 

Again, I commend my colleagues and 
especially the chairman for working so 
hard on this, what could very easily be 
called an omnibus, comprehensive bill 
to benefit our Nation’s veterans. 

Mr. MICHAUD. Mr. Speaker, how 
much time do I have remaining? 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman from Maine 
(Mr. MICHAUD) has 12 minutes remain-
ing. The gentleman from New Jersey 
(Mr. SMITH) has 10 minutes remaining. 

Mr. MICHAUD. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Speaker, I rise 
today in support of S. 2486, the Vet-
erans Benefit Improvement Act, and I 
would like to take this opportunity to 
thank the gentleman from New Jersey 
(Chairman SMITH), as well as the gen-
tleman from Illinois (Ranking Member 
Evans) and the gentleman from Maine 
(Mr. MICHAUD), the ranking member of 
the Subcommittee on Benefits, for 
their leadership in this particular 
issue. 

One of the best things about being a 
member of this committee is the abil-
ity to pass a comprehensive bill, a ben-
efits bill, every year while keeping on 
with the PAYGO provisions. 

Although I was worried this par-
ticular year that that might not hap-
pen, I am glad that our colleagues in 
the Senate and the staff of our commit-
tees worked out this compromise. 

Mr. Speaker, this bill has many won-
derful provisions that would enhance 
the benefits of our veterans, National 
Guardsmen and their families receive, 
including additional educational bene-
fits. 

With passage of this particular piece 
of legislation, veterans will be able to 
use their Montgomery GI bill for ap-
prenticeships and on-the-job training, 
as well as national admissions exams. 

I am very pleased that this bill ac-
knowledges the rewards and sacrifices 
many of our Reservists are making. 
With the passage of this particular 
piece of legislation, those men and 
women, Reservists who are called to 
active duty for more than 24 consecu-
tive months, will be able to pay into 
the GI bill and become eligible for ben-
efits. 

This bill also includes some enhanced 
VA home loan language, which I know 
the gentlewoman from California (Mrs. 
DAVIS), my colleague, has been advo-
cating for. 

Like all Americans, our veterans 
dream of obtaining the American 
dream of homeownership. Our veterans 
have fought selflessly on behalf of our 
country and are entitled to the benefits 
we have promised them, including 
home loan benefits. Unfortunately, for 

many, this dream is faced with many 
obstacles. 

The current VA home loan limit of 
$240,000 prevents many veterans from 
using their loan benefits to purchase a 
home in high-cost areas, such as in 
California or Florida and parts of the 
State of Texas. This legislation indexes 
the maximum loan amount to 100 per-
cent of the Freddie Mac conforming 
loan rate to make the VA home loans 
compatible with the home loans avail-
able to the public nationwide. Addi-
tionally, this legislation allows the 
maximum VA loan amounts to adjust 
automatically each year to Freddie 
Mac standards in order to remain com-
patible with the national housing mar-
kets. 

This legislation is extremely impor-
tant. During 2003, 3 million veterans 
took advantage of the VA home loans, 
and I am positive more veterans will be 
able to take advantage of this par-
ticular benefit because of the improve-
ments we are making today. As our 
troops are fighting in Iraq and Afghani-
stan, we must continue to show them 
the thanks of a grateful Nation. 

I cannot think of a better way of say-
ing thank you than improving the ben-
efits of our soldiers, and so by this par-
ticular legislation, although there are 
many benefits we would like to take 
advantage of for our veterans, I am 
glad that the committee has been able 
to work with the money to make this 
happen. 

Mr. SMITH of New Jersey. Mr. 
Speaker, we reserve the balance of our 
time. 

Mr. MICHAUD. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali-
fornia (Mrs. DAVIS). 

Mrs. DAVIS of California. Mr. Speak-
er, with another Veterans Day recently 
passed, we heard much about the in-
credible sacrifices made by America’s 
veterans and their tremendous bravery. 
I strongly echo those sentiments. 

Because our courageous military per-
sonnel are willing to go into battle and 
sacrifice on our behalf, America’s inde-
pendence and liberties have remained 
intact for over 200 years, and we are 
truly indebted to those who fought in 
the Armed Forces. 

However, Mr. Speaker, I strongly feel 
that we must honor these brave men 
and women with more than our words. 
After risking everything on our behalf, 
our veterans ask only that we work to 
improve the services they earned 
through their dedication and their 
bravery. 

This is why the Veterans Benefit Im-
provement Act of 2004 before us today 
greatly enhances the services we pro-
vide to our military heroes. It in-
creases the compensation we provide to 
surviving spouses and their children; 
gives veterans new opportunities to re-
ceive vocational training when leaving 
the military; and protects the civilian 
jobs of Reservists deployed overseas. 

I was very honored, Mr. Speaker, by 
the opportunity to contribute directly 
to this comprehensive benefits legisla-
tion. 

VerDate Aug 04 2004 03:01 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00023 Fmt 4634 Sfmt 0634 E:\CR\FM\A17NO7.004 H17PT1



CONGRESSIONAL RECORD — HOUSEH9770 November 17, 2004 
During my first term in Congress, I 

became interested in improving the 
home loan program offered by the De-
partment of Veterans Affairs and intro-
duced H.R. 1735 and cosponsored H.R. 
4345, which increases the home loan 
limit available to veterans. I also in-
troduced H.R. 4616 to offer adjustable- 
rate mortgages through the VA pro-
gram. 

Our veterans certainly deserve the 
same opportunity for home ownership 
as the public at large and the freedom 
to choose which loan will best meet 
their needs. 

This legislation links the VA home 
loan amount to the Freddie Mac index 
to guarantee annual increases, and at 
the same time, it extends a program of-
fering veterans the freedom to choose a 
fixed-rate or an adjustable-rate mort-
gage. 

It is particularly helpful and a real 
victory for those veterans in San Diego 
because we are a high-cost area. 

Additionally, S. 2486 provides new 
protections from fraud and abuse to a 
vulnerable class of veterans who re-
quire a guardian or fiduciary to oversee 
their finances and VA payments. 

My staff in San Diego tried to assist 
a veteran who lost out on his VA dis-
ability compensation over a long pe-
riod of time because his fiduciary had 
withheld payment for herself. Unfortu-
nately, we could not recover the vet-
eran’s losses because current law did 
not provide revenues to recoup stolen 
payments. 

After learning about this abuse, we 
introduced H.R. 4032 to give the VA the 
authority to conduct more thorough 
background checks of fiduciaries and 
to give veterans who fall victim to this 
abuse new revenues to recover their 
losses, and I am pleased these provi-
sions were included in the legislation 
before us today. 

I want to thank the House leadership 
for bringing this comprehensive vet-
erans benefits package before the Con-
gress and for acting in the interest of 
our former service members, and I urge 
my colleagues to support it. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 2 minutes to the gen-
tleman from Maine (Mr. MICHAUD), my 
good friend and colleague, to allocate 
as he would like. 

Mr. MICHAUD. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
South Dakota (Ms. HERSETH). 

Ms. HERSETH. Mr. Speaker, I rise in 
support of the veterans bills being con-
sidered today and to thank and con-
gratulate my colleagues, especially the 
gentleman from New Jersey (Chairman 
SMITH), the gentleman from Illinois 
(Ranking Member EVANS), the gen-
tleman from South Carolina (Mr. 
BROWN) and the gentleman from Maine 
(Mr. MICHAUD) and their staff for their 
hard work and commitment to these 
important bills. I want to commend the 
gentleman from Texas (Mr. 
RODRIGUEZ), my colleague and friend, 
as well for his distinguished service on 
the Committee on Veterans Affairs. 

I express my strong support today for 
the Veterans Benefits Improvement 
Act which includes two measures I in-
troduced earlier this year to extend im-
portant veterans programs scheduled 
to expire. 

The first of these measures is a provi-
sion to extend to 2010 the Veterans Ad-
ministration’s Native American Home 
Loan pilot program. This program di-
rects home loans to eligible Native 
American veterans who wish to pur-
chase, construct or improve a home on 
tribal trust lands. This extension will 
allow more veterans living on tribal 
trust lands to take advantage of this 
important benefit over the next 6 
years. 

Since the inception of this pilot pro-
gram in 1992, the Department of Vet-
erans Affairs has made more than 400 
direct loans to Native American vet-
erans, including loans to 17 veterans 
from my State of South Dakota. These 
loans are important tools for helping 
Native Americans purchase, construct 
or improve homes in Indian country. 

The second measure which I intro-
duced extends to 2009 the requirement 
that the Advisory Committee on 
Former Prisoners of War submit bien-
nial reports to the Secretary of Vet-
erans Affairs on the programs and ac-
tivities of the Department of Veterans 
Affairs that pertain to former prisoners 
of war. 

The Advisory Committee on Former 
Prisoners of War reviews Department 
policies and makes suggestions to im-
prove compensation, rehabilitation 
programs and health care benefits for 
former POWs. Passage of the Veterans 
Benefits Improvement Act would re-
quire reports from the Advisory Com-
mittee on former POWs every 2 years 
through 2009, a 5-year extension of cur-
rent law. 

Thanks again to my fellow members 
of the Committee on Veterans Affairs 
and all staff for their work on these 
important bills. At a time in our Na-
tion’s history when we are asking men 
and women in our Armed Forces for 
greater sacrifices, we must make sure 
we provide the services promised to our 
veterans. I look forward to supporting 
these measures and continuing to work 
with my colleagues to ensure they re-
ceive the benefits they have earned and 
deserve. 

b 1430 

Mr. SMITH of New Jersey. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. MICHAUD. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali-
fornia (Ms. WATERS). 

(Ms. WATERS asked and was given 
permission to revise and extend her re-
marks.) 

Ms. WATERS. Mr. Speaker, I am 
very pleased to join with my colleagues 
today in support of veterans. On Vet-
erans Day, I visited a program in my 
district known as U.S. Vets. This is a 
program that houses veterans in tran-
sition. They really work with the 

homeless. They have a huge residential 
complex, and the veterans are able to 
stay at this complex while they get job 
training leading to a job. In addition to 
that, they have a central facility there 
where they prepare meals for the vet-
erans. They also have a wonderful com-
puter room where veterans are learning 
computer skills. 

And while I was very pleased to be 
there on Veterans Day with them, I 
was reminded of all those things we 
need to do for veterans that should 
have been done a long time ago. This 
bill goes a long way to attending to 
some of those things that we should 
have done. 

For example, surviving spouses can 
now get $250 in dependency and indem-
nity compensation. Veterans who were 
exposed to radiation can now be eligi-
ble for VA compensation. We increase 
the educational assistance by 10 per-
cent, allowing veterans to pursue a 
full-time apprenticeship program, or 
on-the-job training. There are other 
benefits in this bill. 

We can all be proud on both sides of 
the aisle that we are finally paying at-
tention in a real way. I know that 
there has been a lot of debate about the 
cost of some of the things we would 
like to do, but I do not think at a time 
in particular where we are at war and 
where veterans are coming back with 
the loss of a limb, with health impair-
ments and other kinds of deficiencies 
that they are now confronted with that 
we can talk about not being able to af-
ford to pay in order to make their lives 
comfortable when they return from 
war. 

So I am very pleased, and I wish to 
commend all my colleagues on both 
sides of the aisle for pursuing this bill 
that will help our veterans. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I continue to reserve the bal-
ance of my time. 

Mr. MICHAUD. Mr. Speaker, I yield 
myself such time as I may consume, 
before yielding to my last speaker, to 
thank our chairman, the gentleman 
from New Jersey (Mr. SMITH); the sub-
committee chairman, the gentleman 
from South Carolina (Mr. BROWN); and 
our ranking member, the gentleman 
from Illinois (Mr. EVANS), as well as 
the committee staff on both sides of 
the aisle for all the hard work that 
they have done in the Committee on 
Veterans’ Affairs over the last 2 years. 

Mr. Speaker, I yield the balance of 
my time to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 2 minutes to the gen-
tlewoman from Texas (Ms. JACKSON- 
LEE) as well. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentlewoman from 
Texas (Ms. JACKSON-LEE) is recognized 
for 6 minutes. 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to revise and 
extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I think this is a very impor-
tant moment on this floor, and I think 
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that we owe this entire committee a 
debt of gratitude; the chairman, the 
gentleman from New Jersey (Mr. 
SMITH); the ranking member, the gen-
tleman from Illinois (Mr. EVANS); cer-
tainly to the chairman of the sub-
committee, the gentleman from South 
Carolina (Mr. BROWN). I thank the gen-
tleman from Maine (Mr. MICHAUD) for 
yielding me this time. And, of course, 
on the health bills that I will speak 
very briefly to, our ranking member, 
the gentleman from Texas (Mr. 
RODRIGUEZ) and the gentleman from 
Connecticut (Mr. SIMMONS). 

Mr. Speaker, let me say why I think 
it is important that Members owe 
these colleagues a debt of gratitude. 
There is not one district that does not 
confront the dilemma of a veteran. 
There is not one district that does not 
owe to those veterans appreciation and 
applause. Many times we find those 
families and the veterans wondering 
about the concern and the commitment 
of this body or of their fellow Ameri-
cans for the work they have done. 

In the backdrop of Veterans Day, I 
want to acknowledge both the chair-
man and the ranking member of the 
full committee, who are always stead-
fast in reminding us not to forget the 
veterans. This comprehensive Veterans 
Benefits Improvement Act is a gift 
long overdue. And the reason I say that 
is because I represent the Veterans 
Hospital in Houston, Texas, and among 
the issues that we are concerned about, 
in addition to taking care of the health 
needs of those veterans, there are the 
psychological needs and the employ-
ment needs. 

Americans need to know that this 
legislation is now going to deal head-on 
with the large unemployment that we 
find among veterans, and returning 
veterans. For a number of years, Mr. 
Speaker, I have worked with an organi-
zation called Stand Down, which works 
with our communities’ homeless vet-
erans. Whenever I go to Stand Down, 
the veterans simply say, all we want is 
an opportunity; all we want is to be 
able to be apprentices, as this par-
ticular bill is doing; all we want is to 
be able to have full-time VA monthly 
educational assistance, as this bill is 
doing; all we want is to have com-
petency-based apprenticeships; all we 
want is for our families to have in-
creased benefits and to show our pride 
in our Nation and also to make our Na-
tion again proud of us. 

So I want to thank my colleagues for 
this legislation, and I add my apprecia-
tion as well as someone who represents 
the veterans hospitals for the legisla-
tion that deals with S. 2484, the Depart-
ment of Veterans Affairs Health Care 
Personnel Enhancement Act, and as 
well the Veterans Health Programs Im-
provement Act of 2004. What this does 
is of course say to our veterans that we 
care. 

Let me also say to my colleagues 
that I spent some time in Iraq just a 
few weeks ago, and visited, after going 
to Iraq, the Landstuhl Hospital in 

Ramstein, where there were a number 
of injured soldiers, many of them who 
will be returning veterans. I want my 
colleagues to know that what they 
wanted most of all was to return to 
conflict, to combat, to be with their 
comrades as soldiers. But they were 
grateful, as returning veterans, that we 
would show them that we care, and 
today we are showing them we do so. 
We could not have done it without the 
leaders of this committee. 

So, Mr. Speaker, I am today thank-
ing them, and as I close, I want to add 
a very special appreciation for a dear 
friend of this House and a dear friend of 
veterans in the United States of Amer-
ica, and that is our friend and col-
league, the gentleman from San Anto-
nio, Texas (Mr. RODRIGUEZ). 

I cannot say enough, Mr. Speaker, 
about the compassion of CIRO 
RODRIGUEZ. I cannot say enough about 
the kindness and the caring attitude 
that he has exhibited to his colleagues 
and friends on the floor of this body. 
More importantly, I cannot say enough 
about his voice of reason when chal-
lenging the system for health care for 
all Americans, but clearly challenging 
the system for health care for our vet-
erans. He demonstrated such a coopera-
tive spirit with his own chairman, the 
gentleman from Connecticut (Mr. SIM-
MONS), and I know they had a special 
bond and a special friendship in work-
ing together. 

We know that health care for our 
veterans is an indication to their fami-
lies and an indication to veterans and 
the enlisted personnel as to how much 
America thanks them and how much 
America recognizes their sacrifice. We 
could not have done it without the face 
of CIRO RODRIGUEZ going out day after 
day visiting with his own veterans, 
speaking across the country, speaking 
as the chairman of the Congressional 
Hispanic Caucus, and recognizing the 
importance of thanking our veterans in 
a real meaningful way by the legisla-
tion he has helped to produce. 

Might I also thank him for his sup-
port in providing posthumous citizen-
ship to those who lost their lives in Af-
ghanistan and Iraq, to those who were 
not citizens but who came from our im-
migrant community. CIRO, we owe you 
a debt of gratitude. It is my honor and 
privilege to have served with you. The 
veterans of America will thank you 
continuously as they rise again to 
serve their country and in their daily 
lives, and their families owe you also a 
debt of gratitude. Thank you again, my 
friend. We wish you the very best. We 
honor you as you honor the veterans. 

Mr. Speaker, I thank each and every 
one of the members of this committee 
for allowing this body to thank the 
veterans by this legislation. I ask my 
colleagues to support all the legisla-
tion on the floor for the veterans of 
America. 

I rise today as a strong supporter of S. 
2486, the Veterans’ Benefits Improvements 
Act of 2004, which received unanimous ap-
proval in the Senate and is now before this 

body for passage. The Veterans’ Benefits Im-
provements Act would improve and enhance 
education, housing, employment, medical, and 
other benefits for veterans. 

As a Member of this body I have always 
been an ardent supporter of our Nation’s 
brave veterans and of the idea that they 
should receive the best of care and support 
that our Nation has to offer. I am heartened by 
this legislation because it takes steps toward 
improving opportunities that veterans can re-
ceive as a condition of their service. 

I am especially pleased to find provisions in 
this legislation that will increase education op-
portunities for Armed Service members after 
they leave the Armed Forces. Specifically, the 
Veterans’ Benefits Improvements Act in-
creases the voluntary contribution amount that 
active duty members of the Armed Forces 
may make in order to receive increased 
monthly educational assistance under the 
Montgomery GI Bill. This additional assistance 
can very well mean the difference between 
whether our veterans will be able to afford an 
education. Furthermore, this legislation ex-
cludes veterans’ education benefits from the 
determination of eligibility for, or the amount 
of, Federal education grants and loans. This is 
an important distinction because veterans edu-
cation benefits have been earned through 
service and should not count against any 
other aid an individual may be able to receive 
due to their level of financial hardship. These 
provisions together will provide more opportu-
nities for our veterans to attend institutions of 
higher learning and obtain high paying career 
jobs after they leave the Armed Forces. 

The Veterans’ Benefits Improvements Act 
also provides important housing provisions for 
our Nation’s deserving veterans. This legisla-
tion calls for increasing the maximum housing 
loan guarantee amount for which veterans are 
eligible. As well, the legislation gives power to 
the Secretary for permanent authority to guar-
antee adjustable rate mortgages (ARMs) and 
hybrid ARMs, and to modify interest rates ap-
plicable to hybrid ARMs. These important 
housing provisions will make it easier and 
more likely for our veterans to purchase suit-
able housing for themselves and their families. 

While The Veterans’ Benefits Improvements 
Act contains a large number of different provi-
sions, this legislation is really about providing 
our veterans with the ability to improve their 
lives once they leave the Armed Forces. 
These men and women left their civilian lives 
behind to serve our Nation; we owe it to them 
to allow them to improve their lives once they 
return to civilian status. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume to say once again that 
this is a good bill. As a matter of fact, 
it is a very, very important bill. And I 
do want to thank my friend, the gen-
tleman from Illinois (Mr. EVANS), and 
the gentleman from South Carolina 
(Mr. BROWN), our distinguished sub-
committee chairman, who has done 
yeoman’s work on this, and also the 
gentleman from Maine (Mr. MICHAUD), 
who is the ranking member on that 
subcommittee. This has been a true bi-
partisan product. I think when Presi-
dent Bush signs this piece of legisla-
tion we can all be very, very proud. 

I also want to join my friend from 
Texas in thanking the gentleman from 
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Texas (Mr. RODRIGUEZ) for his out-
standing and exemplary work in the 
Congress for the past 8 years, and he 
certainly has put veterans first. So 
again I want to thank him for his work 
as well. 

Mr. REYES. Mr. Speaker, I rise today in 
support of S. 2486, the Veteran’s Benefits Im-
provement Act of 2004. I would like to thank 
my colleagues for bringing it to the floor for a 
vote. 

As you may know, S. 2486 would expand 
educational and housing benefits to qualified 
veterans and their dependents. With the rise 
in cost for educational services and home 
loans, our Nation’s veterans are required to 
supplement the high costs through loans that 
can become financially burdensome. With the 
expansion of these two benefits, we can better 
ensure they are given the opportunity of con-
tinuing their education and purchasing their 
own home. 

In addition, I am glad to see the inclusion of 
important language to provide housing and 
automobile benefits to veterans disabled by 
VA medical treatment or vocational rehabilita-
tion. As you may know, I am a sponsor of 
H.R. 843 which aims to address this same 
issue by providing full service-connected dis-
ability to persons injured while under the care 
of the Department of Veterans Affairs. Al-
though this bill does not provide full service- 
connected disability to injured persons, I am 
certainly glad to see this piece of legislation 
included in the bill. 

I believe this bill will provide them with the 
resources needed to fulfil their dreams and 
long term goals for education and home own-
ership. In addition, this legislation will solidify 
the care for our veterans welfare and health 
while under the care of the Department of Vet-
erans Affairs. 

Mr. Speaker, I strongly urge my colleagues 
to support the passage of this important bill. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. MICHAUD. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
SMITH) that the House suspend the 
rules and pass the Senate bill, S. 2486. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

GENERAL LEAVE 
Mr. SMITH of New Jersey. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on S. 2486, the Senate bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Jersey? 

There was no objection. 
f 

VETERANS HEALTH PROGRAMS 
IMPROVEMENT ACT OF 2004 

Mr. SMITH of New Jersey. Mr. 
Speaker, I move to suspend the rules 

and concur in the Senate amendments 
to the bill (H.R. 3936) to amend title 38, 
United States Code, to authorize the 
principal office of the United States 
Court of Appeals for Veterans Claims 
to be at any location in the Wash-
ington, DC, metropolitan area, rather 
than only in the District of Columbia, 
and expressing the sense of Congress 
that a dedicated Veterans Courthouse 
and Justice Center should be provided 
for that Court and those it serves and 
should be located, if feasible, at a site 
owned by the United States that is part 
of or proximate to the Pentagon Res-
ervation, and for other purposes. 

The Clerk read as follows: 
Senate amendments: 
Strike out all after the enacting clause and 

insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Health Programs Improvement 
Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Reference to title 38, United States Code. 

TITLE I—ASSISTANCE TO HOMELESS 
VETERANS 

Sec. 101. Authorization of appropriations. 

TITLE II—VETERANS LONG-TERM CARE 
PROGRAMS 

Sec. 201. Assistance for hiring and retention of 
nurses at State veterans’ homes. 

Sec. 202. Treatment of Department of Veterans 
Affairs per diem payments to 
State homes for veterans. 

Sec. 203. Extension of authority to provide care 
under long-term care pilot pro-
grams. 

Sec. 204. Prohibition on collection of copay-
ments for hospice care. 

TITLE III—MEDICAL CARE 

Sec. 301. Sexual trauma counseling program. 
Sec. 302. Centers for research, education, and 

clinical activities on complex 
multi-trauma associated with 
combat injuries. 

Sec. 303. Enhancement of medical preparedness 
of Department of Veterans Af-
fairs. 

TITLE IV—MEDICAL FACILITIES 
MANAGEMENT AND ADMINISTRATION 

Subtitle A—Major Medical Facility Leases 

Sec. 401. Major medical facility leases. 
Sec. 402. Authorization of appropriations. 
Sec. 403. Authority for long-term lease of cer-

tain lands of University of Colo-
rado. 

Subtitle B—Facilities Management 

Sec. 411. Department of Veterans Affairs Cap-
ital Asset Fund. 

Sec. 412. Annual report to Congress on inven-
tory of Department of Veterans 
Affairs historic properties. 

Sec. 413. Authority to acquire and transfer real 
property for use for homeless vet-
erans. 

Sec. 414. Limitation on implementation of mis-
sion changes for specified Vet-
erans Health Administration fa-
cilities. 

Sec. 415. Authority to use project funds to con-
struct or relocate surface parking 
incidental to a construction or 
nonrecurring maintenance 
project. 

Sec. 416. Inapplicability of limitation on use of 
advance planning funds to au-
thorized major medical facility 
projects. 

Sec. 417. Improvements to enhanced-use lease 
authority. 

Sec. 418. First option for Commonwealth of 
Kentucky on Department of Vet-
erans Affairs Medical Center, 
Louisville, Kentucky. 

Sec. 419. Transfer of jurisdiction, General Serv-
ices Administration property, 
Boise, Idaho. 

Subtitle C—Designation of Facilities 
Sec. 421. Thomas E. Creek Department of Vet-

erans Affairs Medical Center. 
Sec. 422. James J. Peters Department of Vet-

erans Affairs Medical Center. 
Sec. 423. Bob Michel Department of Veterans 

Affairs Outpatient Clinic. 
Sec. 424. Charles Wilson Department of Vet-

erans Affairs Outpatient Clinic. 
Sec. 425. Thomas P. Noonan, Jr. Department of 

Veterans Affairs Outpatient Clin-
ic. 

TITLE V—PERSONNEL ADMINISTRATION 
Sec. 501. Pilot program to study innovative re-

cruitment tools to address nursing 
shortages at Department of Vet-
erans Affairs health care facili-
ties. 

Sec. 502. Technical correction to listing of cer-
tain hybrid positions in Veterans 
Health Administration. 

Sec. 503. Under Secretary for Health. 
TITLE VI—OTHER MATTERS 

Sec. 601. Extension and codification of author-
ity for recovery audits. 

Sec. 602. Inventory of medical waste manage-
ment activities at Department of 
Veterans Affairs health care fa-
cilities. 

Sec. 603. Inclusion of all enrolled veterans 
among persons eligible to use can-
teens operated by Veterans’ Can-
teen Service. 

Sec. 604. Annual reports on waiting times for 
appointments for specialty care. 

Sec. 605. Technical clarification. 
SEC. 2. REFERENCE TO TITLE 38, UNITED STATES 

CODE. 
Except as otherwise expressly provided, when-

ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 38, United States Code. 

TITLE I—ASSISTANCE TO HOMELESS 
VETERANS 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 
Section 2013 is amended in paragraph (4) by 

striking ‘‘$75,000,000’’ and inserting 
‘‘$99,000,000’’. 

TITLE II—VETERANS LONG-TERM CARE 
PROGRAMS 

SEC. 201. ASSISTANCE FOR HIRING AND RETEN-
TION OF NURSES AT STATE VET-
ERANS’ HOMES. 

(a) IN GENERAL.—(1) Chapter 17 is amended 
by inserting after section 1743 the following new 
section: 
‘‘§ 1744. Hiring and retention of nurses: pay-

ments to assist States 
‘‘(a) PAYMENT PROGRAM.—The Secretary shall 

make payments to States under this section for 
the purpose of assisting State homes in the hir-
ing and retention of nurses and the reduction of 
nursing shortages at State homes. 

‘‘(b) ELIGIBLE RECIPIENTS.—Payments to a 
State for a fiscal year under this section shall, 
subject to submission of an application, be made 
to any State that during that fiscal year— 

‘‘(1) receives per diem payments under this 
subchapter for that fiscal year; and 

‘‘(2) has in effect an employee incentive schol-
arship program or other employee incentive pro-
gram at a State home designed to promote the 
hiring and retention of nursing staff and to re-
duce nursing shortages at that home. 
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‘‘(c) USE OF FUNDS RECEIVED.—A State may 

use an amount received under this section only 
to provide funds for a program described in sub-
section (b)(2). Any program shall meet such cri-
teria as the Secretary may prescribe. In pre-
scribing such criteria, the Secretary shall take 
into consideration the need for flexibility and 
innovation. 

‘‘(d) LIMITATIONS ON AMOUNT OF PAYMENT.— 
(1) A payment under this section may not be 
used to provide more than 50 percent of the costs 
for a fiscal year of the employee incentive schol-
arship or other employee incentive program for 
which the payment is made. 

‘‘(2) The amount of the payment to a State 
under this section for any fiscal year is, for each 
State home in that State with a program de-
scribed in subsection (b)(2), the amount equal to 
2 percent of the amount of payments estimated 
to be made to that State, for that State home, 
under section 1741 of this title for that fiscal 
year. 

‘‘(e) APPLICATIONS.—A payment under this 
section for any fiscal year with respect to any 
State home may only be made based upon an 
application submitted by the State seeking the 
payment with respect to that State home. Any 
such application shall describe the nursing 
shortage at the State home and the employee in-
centive scholarship program or other employee 
incentive program described in subsection (c) for 
which the payment is sought. 

‘‘(f) SOURCE OF FUNDS.—Payments under this 
section shall be made from funds available for 
other payments under this subchapter. 

‘‘(g) DISBURSEMENT.—Payments under this 
section to a State home shall be made as part of 
the disbursement of payments under section 1741 
of this title with respect to that State home. 

‘‘(h) USE OF CERTAIN RECEIPTS.—The Sec-
retary shall require as a condition of any pay-
ment under this section that, in any case in 
which the State home receives a refund payment 
made by an employee in breach of the terms of 
an agreement for employee assistance that used 
funds provided under this section, the payment 
shall be returned to the State home’s incentive 
program account and credited as a non-Federal 
funding source. 

‘‘(i) ANNUAL REPORT FROM PAYMENT RECIPI-
ENTS.—Any State home receiving a payment 
under this section for any fiscal year, shall, as 
a condition of the payment, be required to agree 
to provide to the Secretary a report setting forth 
in detail the use of funds received through the 
payment, including a descriptive analysis of 
how effective the incentive program has been on 
nurse staffing in the State home during that fis-
cal year. The report for any fiscal year shall be 
provided to the Secretary within 60 days of the 
close of the fiscal year and shall be subject to 
audit by the Secretary. Eligibility for a payment 
under this section for any later fiscal year is 
contingent upon the receipt by the Secretary of 
the annual report under this subsection for the 
previous fiscal year in accordance with this sub-
section. 

‘‘(j) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out this section. The 
regulations shall include the establishment of 
criteria for the award of payments under this 
section.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after sec-
tion 1743 the following new item: 
‘‘1744. Hiring and retention of nurses: payments 

to assist States.’’. 
(b) IMPLEMENTATION.—The Secretary of Vet-

erans Affairs shall implement section 1744 of 
title 38, United States Code, as added by sub-
section (a), as expeditiously as possible. The 
Secretary shall establish such interim proce-
dures as necessary so as to ensure that pay-
ments are made to eligible States under that sec-
tion commencing not later than June 1, 2005, 
notwithstanding that regulations under sub-
section (j) of that section may not have become 
final. 

SEC. 202. TREATMENT OF DEPARTMENT OF VET-
ERANS AFFAIRS PER DIEM PAY-
MENTS TO STATE HOMES FOR VET-
ERANS. 

Section 1741 is amended by adding at the end 
the following new subsection: 

‘‘(e) Payments to States pursuant to this sec-
tion shall not be considered a liability of a third 
party, or otherwise be used to offset or reduce 
any other payment made to assist veterans.’’. 
SEC. 203. EXTENSION OF AUTHORITY TO PROVIDE 

CARE UNDER LONG-TERM CARE 
PILOT PROGRAMS. 

Subsection (h) of section 102 of the Veterans 
Millennium Health Care and Benefits Act (38 
U.S.C. 1710B note) is amended— 

(1) by inserting ‘‘(1)’’ before ‘‘The authority 
of’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) In the case of a veteran who is partici-
pating in a pilot program under this section as 
of the end of the three-year period applicable to 
that pilot program under paragraph (1), the Sec-
retary may continue to provide to that veteran 
any of the services that could be provided under 
the pilot program. The authority to provide 
services to any veteran under the preceding sen-
tence applies during the period beginning on the 
date specified in paragraph (1) with respect to 
that pilot program and ending on December 31, 
2005.’’. 
SEC. 204. PROHIBITION ON COLLECTION OF CO-

PAYMENTS FOR HOSPICE CARE. 
Section 1710B(c)(2) is amended— 
(1) by striking ‘‘or’’ at the end of subpara-

graph (A); 
(2) by redesignating subparagraph (B) as sub-

paragraph (C); and 
(3) by inserting after subparagraph (A) the 

following new subparagraph (B): 
‘‘(B) to a veteran being furnished hospice care 

under this section; or’’. 

TITLE III—MEDICAL CARE 
SEC. 301. SEXUAL TRAUMA COUNSELING PRO-

GRAM. 
(a) PERMANENT AUTHORITY FOR PROGRAM.— 

Section 1720D(a) is amended— 
(1) in paragraph (1), by striking ‘‘During the 

period through December 31, 2004, the’’ and in-
serting ‘‘The’’; and 

(2) in paragraph (2), by striking ‘‘, during the 
period through December 31, 2004,’’. 

(b) EXTENSION TO COVER ACTIVE DUTY FOR 
TRAINING.—Such section is further amended by 
inserting ‘‘or active duty for training’’ in para-
graph (1) before the period at the end. 
SEC. 302. CENTERS FOR RESEARCH, EDUCATION, 

AND CLINICAL ACTIVITIES ON COM-
PLEX MULTI-TRAUMA ASSOCIATED 
WITH COMBAT INJURIES. 

(a) IN GENERAL.—(1) Subchapter II of chapter 
73 of title 38, United States Code, is amended by 
adding at the end the following new section: 

‘‘§ 7327. Centers for research, education, and 
clinical activities on complex multi-trauma 
associated with combat injuries 
‘‘(a) PURPOSE.—The purpose of this section is 

to provide for the improvement of the provision 
of health care services and related rehabilitation 
and education services to eligible veterans suf-
fering from complex multi-trauma associated 
with combat injuries through— 

‘‘(1) the development of improved models and 
systems for the furnishing by the Department of 
health care, rehabilitation, and education serv-
ices to veterans; 

‘‘(2) the conduct of research to support the 
provision of such services in accordance with 
the most current evidence on multi-trauma inju-
ries; and 

‘‘(3) the education and training of health care 
personnel of the Department with respect to the 
provision of such services. 

‘‘(b) DESIGNATION OF CENTERS.—(1) The Sec-
retary shall designate an appropriate number of 
cooperative centers for clinical care, consulta-

tion, research, and education activities on com-
bat injuries. 

‘‘(2) Each center designated under paragraph 
(1) shall function as a center for— 

‘‘(A) research on the long-term effects of inju-
ries sustained as a result of combat in order to 
support the provision of services for such inju-
ries in accordance with the most current evi-
dence on complex multi-trauma; 

‘‘(B) the development of rehabilitation meth-
odologies for treating individuals with complex 
multi-trauma; and 

‘‘(C) the continuous and consistent coordina-
tion of care from the point of referral through-
out the rehabilitation process and ongoing fol-
low-up after return to home and community. 

‘‘(3) The Secretary shall designate one of the 
centers designated under paragraph (1) as the 
lead center for activities referred to in that 
paragraph. As the lead center for such activi-
ties, such center shall— 

‘‘(A) develop and provide periodic review of 
research priorities, and implement protocols, to 
ensure that projects contribute to the activities 
of the centers designated under paragraph (1); 

‘‘(B) oversee the coordination of the profes-
sional and technical activities of such centers to 
ensure the quality and validity of the meth-
odologies and statistical services for research 
project leaders; 

‘‘(C) develop and ensure the deployment of an 
efficient and cost-effective data management 
system for such centers; 

‘‘(D) develop and distribute educational mate-
rials and products to enhance the evaluation 
and care of individuals with combat injuries by 
medical care providers of the Department who 
are not specialized in the assessment and care of 
complex multi-trauma; 

‘‘(E) develop educational materials for indi-
viduals suffering from combat injuries and for 
their families; and 

‘‘(F) serve as a resource for the clinical and 
research infrastructure of such centers by dis-
seminating clinical outcomes and research find-
ings to improve clinical practice. 

‘‘(4) The Secretary shall designate centers 
under paragraph (1) upon the recommendation 
of the Under Secretary for Health. 

‘‘(5) The Secretary may designate a center 
under paragraph (1) only if the center meets the 
requirements of subsection (c). 

‘‘(c) REQUIREMENTS FOR CENTERS.—To be des-
ignated as a center under this section, a facility 
shall— 

‘‘(1) be a regional lead center for the care of 
traumatic brain injury; 

‘‘(2) be located at a tertiary care medical cen-
ter and have on-site availability of primary and 
subspecialty medical services relating to complex 
multi-trauma; 

‘‘(3) have, or have the capacity to develop, the 
capability of managing impairments associated 
with combat injuries; 

‘‘(4) be affiliated with a school of medicine; 
‘‘(5) have, or have experience with, participa-

tion in clinical research trials; 
‘‘(6) provide amputation care and rehabilita-

tion; 
‘‘(7) have pain management programs; 
‘‘(8) provide comprehensive brain injury reha-

bilitation; and 
‘‘(9) provide comprehensive general rehabilita-

tion. 
‘‘(d) ADDITIONAL RESOURCES.—The Secretary 

shall provide each center designated under this 
section such resources as the Secretary deter-
mines to be required by such center to achieve 
adequate capability of managing individuals 
with complex multi-trauma, including— 

‘‘(1) the upgrading of blind rehabilitation 
services by employing or securing the services of 
blind rehabilitation specialists; 

‘‘(2) employing or securing the services of oc-
cupational therapists with blind rehabilitation 
training; 

‘‘(3) employing or securing the services of ad-
ditional mental health services providers; and 
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‘‘(4) employing or securing additional reha-

bilitation nursing staff to meet care needs. 
‘‘(e) COOPERATION WITH DEPARTMENT OF DE-

FENSE.—(1) The Secretary of Veterans Affairs 
may assist the Secretary of Defense in the care 
of members of the Armed Forces with complex 
multi-trauma at military treatment facilities 
by— 

‘‘(A) making available, in a manner that the 
Secretary of Veterans Affairs considers appro-
priate, certified rehabilitation registered nurses 
of the Department of Veterans Affairs to such 
facilities to assess and coordinate the care of 
such members; and 

‘‘(B) making available, in a manner that the 
Secretary of Veterans Affairs considers appro-
priate, blind rehabilitation specialists of the De-
partment of Veterans Affairs to such facilities to 
consult with the medical staff of such facilities 
on the special needs of such members who have 
visual impairment as a consequence of combat 
injury. 

‘‘(2) Assistance shall be provided under this 
subsection through agreements for the sharing 
of health-care resources under section 8111 of 
this title. 

‘‘(f) AWARD OF FUNDING.—Centers designated 
under this section may compete for the award of 
funding from amounts appropriated for the De-
partment for medical and prosthetics research. 

‘‘(g) DISSEMINATION OF INFORMATION.—(1) 
The Under Secretary for Health shall ensure 
that information produced by the centers des-
ignated under this section that may be useful 
for other activities of the Veterans Health Ad-
ministration is disseminated throughout the Ad-
ministration. 

‘‘(2) Information shall be disseminated under 
this subsection through publications, through 
programs of continuing medical and related 
education provided through regional medical 
education centers under subchapter VI of chap-
ter 74 of this title, and through other means. 

‘‘(h) NATIONAL OVERSIGHT.—The Under Sec-
retary for Health shall designate an appropriate 
officer to oversee the operation of the centers 
designated under this section and provide for 
periodic evaluation of the centers. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—(1) 
There are authorized to be appropriated to the 
Department of Veterans Affairs for the centers 
designated under this section amounts as fol-
lows: 

‘‘(A) $7,000,000 for fiscal year 2005. 
‘‘(B) $8,000,000 for each of fiscal years 2006 

through 2008. 
‘‘(2) In addition to amounts authorized to be 

appropriated by paragraph (1) for a fiscal year, 
the Under Secretary for Health may allocate to 
each center designated under this section, from 
other funds authorized to be appropriated for 
such fiscal year for the Department generally 
for medical and for medical and prosthetic re-
search, such amounts as the Under Secretary 
for Health determines appropriate to carry out 
the purposes of this section.’’. 

(2) The table of sections at the beginning of 
chapter 73 is amended by inserting after the item 
relating to section 7326 the following new item: 

‘‘7327. Centers for research, education, and clin-
ical activities on complex multi- 
trauma associated with combat 
injuries.’’. 

(b) DESIGNATION OF CENTERS.—The Secretary 
of Veterans Affairs shall designate the centers 
for research, education, and clinical activities 
on complex multi-trauma associated with com-
bat injuries required by section 7327 of title 38, 
United States Code (as added by subsection (a)), 
not later than 120 days after the date of the en-
actment of this Act. 

(c) ANNUAL REPORTS.—(1) Not later than 
eighteen months after the date of the designa-
tion of centers for research, education, and clin-
ical activities on complex multi-trauma associ-
ated with combat injuries required by section 
7327 of title 38, United States Code (as so 

added), and annually thereafter through 2008, 
the Secretary shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a report on the status and ac-
tivities of such centers during the one-year pe-
riod beginning on the date of such designation, 
for the first such report, and for successive one- 
year periods, for subsequent reports. 

(2) Each such report shall include, for the pe-
riod covered by such report, the following: 

(A) A description of the activities carried out 
at each center, and the funding provided for 
such activities. 

(B) A description of any advances made in the 
participating programs of each center in re-
search, education, training, and clinical activi-
ties on complex multi-trauma associated with 
combat injuries. 

(C) A description of the actions taken by the 
Under Secretary for Health pursuant to sub-
section (g) of that section (as so added) to dis-
seminate throughout the Veterans Health Ad-
ministration information derived from such ac-
tivities. 
SEC. 303. ENHANCEMENT OF MEDICAL PRE-

PAREDNESS OF DEPARTMENT OF 
VETERANS AFFAIRS. 

(a) PEER REVIEW PANEL.—In order to assist 
the Secretary of Veterans Affairs in selecting fa-
cilities of the Department of Veterans Affairs to 
serve as sites for centers under section 7328 of 
title 38, United States Code, as added by sub-
section (c), the Secretary shall establish a peer 
review panel to assess the scientific and clinical 
merit of proposals that are submitted to the Sec-
retary for the selection of such facilities. The 
panel shall be established not later than 90 days 
after the date of the enactment of this Act and 
shall include experts in the fields of toxi-
cological research, infectious diseases, radi-
ology, clinical care of veterans exposed to such 
hazards, and other persons as determined ap-
propriate by the Secretary. Members of the 
panel shall serve as consultants to the Depart-
ment of Veterans Affairs. Amounts available to 
the Secretary for Medical Care may be used for 
purposes of carrying out this subsection. The 
panel shall not be subject to the Federal Advi-
sory Committee Act (5 U.S.C. App.). 

(b) PROPOSALS.—The Secretary shall solicit 
proposals for designation of facilities as de-
scribed in subsection (a). The announcement of 
the solicitation of such proposals shall be issued 
not later than 60 days after the date of the en-
actment of this Act, and the deadline for the 
submission of proposals in response to such so-
licitation shall be not later than 90 days after 
the date of such announcement. The peer review 
panel established under subsection (a) shall 
complete its review of the proposals and submit 
its recommendations to the Secretary not later 
than 60 days after the date of the deadline for 
the submission of proposals. The Secretary shall 
then select the four sites for the location of such 
centers not later than 45 days after the date on 
which the peer review panel submits its rec-
ommendations to the Secretary. 

(c) REVISED SECTION.—(1) Subchapter II of 
chapter 73 is amended by inserting after section 
7327, as added by section 302(a)(1) of this Act, a 
new section with— 

(A) a heading as follows: 

‘‘§ 7328. Medical preparedness centers’’; and 

(B) a text consisting of the text of subsections 
(a) through (h) of section 7325 of title 38, United 
States Code, and a subsection (i) at the end as 
follows: 

‘‘(i) FUNDING.—(1) There are authorized to be 
appropriated for the centers under this section 
$10,000,000 for each of fiscal years 2005 through 
2007. 

‘‘(2) In addition to any amounts appropriated 
for a fiscal year specifically for the activities of 
the centers pursuant to paragraph (1), the 
Under Secretary for Health shall allocate to the 
centers from other funds appropriated for that 
fiscal year generally for the Department medical 

care account and the Department medical and 
prosthetic research account such amounts as the 
Under Secretary determines necessary in order 
to carry out the purposes of this section.’’. 

(2) The table of sections at the beginning of 
chapter 73 is amended by inserting after the item 
relating to section 7327, as added by section 
302(a)(2) of this Act, the following new item: 
‘‘7328. Medical preparedness centers.’’. 

TITLE IV—MEDICAL FACILITIES 
MANAGEMENT AND ADMINISTRATION 
Subtitle A—Major Medical Facility Leases 

SEC. 401. MAJOR MEDICAL FACILITY LEASES. 
The Secretary of Veterans Affairs may enter 

into contracts for major medical facility leases 
at the following locations, in an amount for 
each facility lease not to exceed the amount 
shown for that location: 

(1) Wilmington, North Carolina, Outpatient 
Clinic, $1,320,000. 

(2) Greenville, North Carolina, Outpatient 
Clinic, $1,220,000. 

(3) Norfolk, Virginia, Outpatient Clinic, 
$1,250,000. 

(4) Summerfield, Florida, Marion County Out-
patient Clinic, $1,230,000. 

(5) Knoxville, Tennessee, Outpatient Clinic, 
$850,000. 

(6) Toledo, Ohio, Outpatient Clinic, $1,200,000. 
(7) Crown Point, Indiana, Outpatient Clinic, 

$850,000. 
(8) Fort Worth, Texas, Tarrant County Out-

patient Clinic, $3,900,000. 
(9) Plano, Texas, Collin County Outpatient 

Clinic, $3,300,000. 
(10) San Antonio, Texas, Northeast Central 

Bexar County Outpatient Clinic, $1,400,000. 
(11) Corpus Christi, Texas, Outpatient Clinic, 

$1,200,000. 
(12) Harlingen, Texas, Outpatient Clinic, 

$650,000. 
(13) Denver, Colorado, Health Administration 

Center, $1,950,000. 
(14) Oakland, California, Outpatient Clinic, 

$1,700,000. 
(15) San Diego, California, North County Out-

patient Clinic, $1,300,000. 
(16) San Diego, California, South County Out-

patient Clinic, $1,100,000. 
SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the 
Secretary of Veterans Affairs for fiscal year 2005 
for the Medical Care account, $24,420,000 for the 
leases authorized in section 401. 
SEC. 403. AUTHORITY FOR LONG-TERM LEASE OF 

CERTAIN LANDS OF UNIVERSITY OF 
COLORADO. 

Notwithstanding section 8103 of title 38, 
United States Code, the Secretary of Veterans 
Affairs may enter into a lease for real property 
located at the Fitzsimmons Campus of the Uni-
versity of Colorado for purposes of a medical fa-
cility (as that term is defined in section 8101 of 
title 38, United States Code) for a period of up 
to 75 years. 

Subtitle B—Facilities Management 
SEC. 411. DEPARTMENT OF VETERANS AFFAIRS 

CAPITAL ASSET FUND. 
(a) ESTABLISHMENT OF FUND.—(1) Subchapter 

I of chapter 81 is amended by adding at the end 
the following new section: 
‘‘§ 8118. Authority for transfer of real prop-

erty; Department of Veterans Affairs Cap-
ital Asset Fund 
‘‘(a)(1) The Secretary may transfer real prop-

erty under the jurisdiction or control of the Sec-
retary (including structures and equipment as-
sociated therewith) to another department or 
agency of the United States, to a State (or a po-
litical subdivision of a State), or to any public 
or private entity, including an Indian tribe. 
Such a transfer may be made only if the Sec-
retary receives compensation of not less than 
the fair market value of the property, except 
that no compensation is required, or compensa-
tion at less than fair market value may be ac-
cepted, in the case of a transfer to a grant and 
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per diem provider (as defined in section 2002 of 
this title). When a transfer is made to a grant 
and per diem provider for less than fair market 
value, the Secretary shall require in the terms of 
the conveyance that if the property transferred 
is used for any purpose other than a purpose 
under chapter 20 of this title, all right, title, and 
interest to the property shall revert to the 
United States. 

‘‘(2) The Secretary may exercise the authority 
provided by this section notwithstanding sec-
tions 521, 522, and 541 through 545 of title 40. 
Any such transfer shall be in accordance with 
this section and section 8122 of this title. 

‘‘(3) The authority provided by this section 
may not be used in a case to which section 8164 
of this title applies. 

‘‘(4) The Secretary may enter into partner-
ships or agreements with public or private enti-
ties dedicated to historic preservation to facili-
tate the transfer, leasing, or adaptive use of 
structures or properties specified in subsection 
(b)(3)(D). 

‘‘(5) The authority of the Secretary under 
paragraph (1) expires on the date that is seven 
years after the date of the enactment of this sec-
tion. 

‘‘(b)(1) There is established in the Treasury of 
the United States a revolving fund to be known 
as the Department of Veterans Affairs Capital 
Asset Fund (hereinafter in this section referred 
to as the ‘Fund’). Amounts in the Fund shall re-
main available until expended. 

‘‘(2) Proceeds from the transfer of real prop-
erty under this section shall be deposited into 
the Fund. 

‘‘(3) To the extent provided in advance in ap-
propriations Acts, amounts in the Fund may be 
expended for the following purposes: 

‘‘(A) Costs associated with the transfer of real 
property under this section, including costs of 
demolition, environmental remediation, mainte-
nance and repair, improvements to facilitate the 
transfer, and administrative expenses. 

‘‘(B) Costs, including costs specified in sub-
paragraph (A), associated with future transfers 
of property under this section. 

‘‘(C) Costs associated with enhancing medical 
care services to veterans by improving, ren-
ovating, replacing, updating, or establishing pa-
tient care facilities through construction 
projects to be carried out for an amount less 
than the amount specified in 8104(a)(3)(A) for a 
major medical facility project. 

‘‘(D) Costs, including costs specified in sub-
paragraph (A), associated with the transfer, 
lease, or adaptive use of a structure or other 
property under the jurisdiction of the Secretary 
that is listed on the National Register of Historic 
Places. 

‘‘(c) The Secretary shall include in the budget 
justification materials submitted to Congress for 
any fiscal year in support of the President’s 
budget for that fiscal year for the Department 
specification of the following: 

‘‘(1) The real property transfers to be under-
taken in accordance with this section during 
that fiscal year. 

‘‘(2) All transfers completed under this section 
during the preceding fiscal year and completed 
and scheduled to be completed during the fiscal 
year during which the budget is submitted. 

‘‘(3) The deposits into, and expenditures from, 
the Fund that are incurred or projected for each 
of the preceding fiscal year, the current fiscal 
year, and the fiscal year covered by the budg-
et.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 8117 the following new 
item: 

‘‘8118. Authority for transfer of real property; 
Department of Veterans Affairs 
Capital Asset Fund.’’. 

(b) INITIAL AUTHORIZATION OF APPROPRIA-
TIONS.—There is authorized to be appropriated 
to the Department of Veterans Affairs Capital 

Asset Fund established under section 8118 of 
title 38, United States Code (as added by sub-
section (a)), the amount of $10,000,000. 

(c) TERMINATION OF NURSING HOME REVOLV-
ING FUND.—(1) Section 8116 is repealed. 

(2) The table of sections at the beginning of 
chapter 81 is amended by striking the item relat-
ing to section 8116. 

(d) TRANSFER OF UNOBLIGATED BALANCES TO 
CAPITAL ASSET FUND.—Any unobligated bal-
ances in the nursing home revolving fund under 
section 8116 of title 38, United States Code, as of 
the date of the enactment of this Act shall be 
deposited in the Department of Veterans Affairs 
Capital Asset Fund established under section 
8118 of title 38, United States Code (as added by 
subsection (a)). 

(e) PROCEDURES APPLICABLE TO TRANSFERS.— 
(1) Paragraph (2) of section 8122(a) is amended 
to read as follows: 

‘‘(2) Except as provided in paragraph (3), the 
Secretary may not during any fiscal year trans-
fer to any other department or agency of the 
United States or to any other entity real prop-
erty that is owned by the United States and ad-
ministered by the Secretary unless the proposed 
transfer is described in the budget submitted to 
Congress pursuant to section 1105 of title 31 for 
that fiscal year.’’. 

(2) Section 8122(d) is amended— 
(A) by inserting ‘‘(1)’’ before ‘‘Real property’’; 

and 
(B) by adding at the end the following new 

paragraph: 
‘‘(2) The Secretary may transfer real property 

under this section, or under section 8118 of this 
title, if the Secretary— 

‘‘(A) places a notice in the real estate section 
of local newspapers and in the Federal Register 
of the Secretary’s intent to transfer that real 
property (including land, structures, and equip-
ment associated with the property); 

‘‘(B) holds a public hearing; 
‘‘(C) provides notice to the Administrator of 

General Services of the Secretary’s intention to 
transfer that real property and waits for 30 days 
to elapse after providing that notice; and 

‘‘(D) after such 30-day period has elapsed, no-
tifies the congressional veterans’ affairs commit-
tees of the Secretary’s intention to dispose of the 
property and waits for 60 days to elapse from 
the date of that notice.’’. 

(3) Section 8164(a) is amended by inserting 
‘‘8118 or’’ after ‘‘rather than under section’’. 

(4) Section 8165(a)(2) is amended by striking 
‘‘nursing home revolving fund’’ and inserting 
‘‘Department of Veterans Affairs Capital Asset 
Fund established under section 8118 of this 
title’’. 

(f) CONTINGENT EFFECTIVENESS.—Subsection 
(d) and the amendments made by subsection (c) 
shall take effect at the end of the 30-day period 
beginning on the date on which the Secretary of 
Veterans Affairs certifies to Congress that the 
Secretary is in compliance with subsection (b) of 
section 1710B of title 38, United States Code. 

(g) ANNUAL UPDATE.—Following a certifi-
cation under subsection (f), the Secretary shall 
submit to Congress an annual update on that 
certification. 
SEC. 412. ANNUAL REPORT TO CONGRESS ON IN-

VENTORY OF DEPARTMENT OF VET-
ERANS AFFAIRS HISTORIC PROP-
ERTIES. 

(a) IN GENERAL.—Not later than December 15 
of 2005, 2006, and 2007, the Secretary of Veterans 
Affairs shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Rep-
resentatives a report on the historic properties 
administered or controlled by the Secretary. 

(b) INITIAL REPORT.—In the initial report 
under subsection (a), the Secretary shall set 
forth a complete inventory of the historic struc-
tures and property under the jurisdiction of the 
Secretary. The report shall include a description 
and classification of each such property based 
upon historical nature, current physical condi-
tion, and potential for transfer, leasing, or 
adaptive use. 

(c) SUBSEQUENT REPORTS.—In reports under 
subsection (a) after the initial report, the Sec-
retary shall provide an update of the status of 
each property identified in the initial report, 
with the proposed and actual disposition, if 
any, of each property. Each such report shall 
include any recommendation of the Secretary 
for legislation to enhance the transfer, leasing, 
or adaptive use of such properties. 
SEC. 413. AUTHORITY TO ACQUIRE AND TRANS-

FER REAL PROPERTY FOR USE FOR 
HOMELESS VETERANS. 

(a) AUTHORITY.—Upon identification of a par-
cel of real property meeting the description in 
subsection (b), the Secretary of Veterans Affairs 
may acquire that property (with the structures 
and improvements thereon) or, in the case of 
property owned by the United States and ad-
ministered by another Federal department or 
agency, may accept administrative jurisdiction 
over that property, with the expectation of 
promptly transferring that property to a home-
less assistance provider identified under para-
graph (2) of subsection (b), subject to the condi-
tion that the primary purpose for which the 
property shall be used is to provide housing for 
homeless veterans. 

(b) SPECIFIED PROPERTY.—A parcel of real 
property referred to in subsection (a) is a parcel 
in the District of Columbia— 

(1) that the Secretary determines to be suitable 
for use for housing for homeless veterans; and 

(2) for which there is an identified homeless 
assistance provider that is prepared to acquire 
the property for such purpose from the Sec-
retary promptly upon the acquisition of the 
property by the Secretary. 

(c) TRANSFER OF PROPERTY.—Upon acquiring 
real property under subsection (a), the Secretary 
shall immediately transfer all right, title, and 
interest of the United States (other than the re-
versionary interest retained under subsection 
(e)) to the homeless assistance provider identi-
fied under subsection (b)(2). Such transfer shall 
be for such consideration as the Secretary deter-
mines appropriate. 

(d) TERMS AND CONDITIONS.—The acquisition 
and transfer of real property under this section 
shall be made upon such terms and conditions 
as the Secretary may specify not inconsistent 
with other applicable provisions of law. 

(e) REVERTER.—The terms of the transfer shall 
provide that if the property is no longer used for 
the purpose for which conveyed by the Sec-
retary, title to the property shall revert to the 
United States. 
SEC. 414. LIMITATION ON IMPLEMENTATION OF 

MISSION CHANGES FOR SPECIFIED 
VETERANS HEALTH ADMINISTRA-
TION FACILITIES. 

(a) LIMITATION.—The Secretary of Veterans 
Affairs may not implement a mission change for 
a medical facility of the Department of Veterans 
Affairs specified in subsection (c) until— 

(1) the Secretary submits to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a written notice of the mission 
change; and 

(2) the period prescribed by subsection (b) has 
elapsed. 

(b) CONGRESSIONAL REVIEW PERIOD.—(1) The 
period referred to in subsection (a)(2) is the pe-
riod beginning on the date of the receipt of the 
notice under subsection (a)(1) by the committees 
specified in that subsection and ending on the 
later of— 

(A) the end of the 60-day period beginning on 
the date on which the notice is received by those 
committees; or 

(B) the end of a period of 30 days of contin-
uous session of Congress beginning on the date 
on which the notification is received by those 
committees or, if either House of Congress is not 
in session on such date, the first day after such 
date that both Houses of Congress are in ses-
sion. 

(2) For the purposes of paragraph (1)(B)— 
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(A) the continuity of a session of Congress is 

broken only by an adjournment of Congress sine 
die; and 

(B) any day on which either House is not in 
session because of an adjournment of more than 
three days to a day certain is excluded in the 
computation of any period of time in which 
Congress is in continuous session. 

(c) SPECIFIED FACILITIES.—A facility referred 
to in subsection (a) as being specified in this 
subsection is any of the following facilities of 
the Department of Veterans Affairs: 

(1) The Department of Veterans Affairs med-
ical centers in Boston, Massachusetts. 

(2) The Department of Veterans Affairs med-
ical centers in New York City, New York. 

(3) The Department of Veterans Affairs med-
ical center in Big Spring, Texas. 

(4) The Carl Vinson Department of Veterans 
Affairs Medical Center, Dublin, Georgia. 

(5) The Department of Veterans Affairs med-
ical center in Montgomery, Alabama. 

(6) The Department of Veterans Affairs med-
ical center in Louisville, Kentucky. 

(7) The Department of Veterans Affairs med-
ical center in Muskogee Oklahoma, and the out-
patient clinic in Tulsa, Oklahoma. 

(8) The John J. Pershing Department of Vet-
erans Affairs Medical Center, Poplar Bluff, Mis-
souri. 

(9) The Department of Veterans Affairs med-
ical center in Ft. Wayne, Indiana. 

(10) The Department of Veterans Affairs Med-
ical Center in Waco, Texas. 

(11) The Jonathan M. Wainwright Depart-
ment of Veterans Affairs Medical Center, Walla 
Walla, Washington. 

(d) COVERED MISSION CHANGES.—For purposes 
of this section, a mission change for a medical 
facility shall consist of any of the following: 

(1) Closure of the facility. 
(2) Consolidation of the facility. 
(3) An administrative reorganization of the fa-

cility covered by section 510(b) of title 38, United 
States Code. 

(e) REQUIRED CONTENT OF NOTICE OF MISSION 
CHANGE.—Written notice of a mission change for 
a medical facility under subsection (a) shall in-
clude the following: 

(1) An assessment of the effect of the mission 
change on the population of veterans served by 
the facility. 

(2) A description of the availability and qual-
ity of health care, including long-term care, 
mental health care, and substance abuse pro-
grams, available in the area served by the facil-
ity. 

(3) An assessment of the effect of the mission 
change on the economy of the community in 
which the facility is located. 

(4) An analysis of any alternatives to the mis-
sion change proposed by— 

(A) the community in which the facility is lo-
cated; 

(B) organizations recognized by the Secretary 
under section 5902 of title 38, United States 
Code; 

(C) organizations that represent Department 
employees in such community; or 

(D) the Department. 
(f) MEDICAL FACILITY CONSOLIDATION.—For 

the purposes of subsection (d)(2), the term ‘‘con-
solidation’’ means an action that closes one or 
more medical facilities within a geographic serv-
ice area for the purpose of relocating those ac-
tivities to another medical facility or facilities. 

(g) COORDINATION OF PROVISIONS.—In the 
case of a mission change covered by subsection 
(a) that is also an administrative reorganization 
covered by section 510(b) of title 38, United 
States Code, both this section and such section 
510(b) shall apply with respect to the implemen-
tation of that mission change. 
SEC. 415. AUTHORITY TO USE PROJECT FUNDS TO 

CONSTRUCT OR RELOCATE SURFACE 
PARKING INCIDENTAL TO A CON-
STRUCTION OR NONRECURRING 
MAINTENANCE PROJECT. 

Section 8109 is amended by adding at the end 
the following new subsection: 

‘‘(j) Funds in a construction account or cap-
ital account that are available for a construc-
tion project or a nonrecurring maintenance 
project may be used for the construction or relo-
cation of a surface parking lot incidental to that 
project.’’. 
SEC. 416. INAPPLICABILITY OF LIMITATION ON 

USE OF ADVANCE PLANNING FUNDS 
TO AUTHORIZED MAJOR MEDICAL 
FACILITY PROJECTS. 

Section 8104 is amended by adding at the end 
the following new subsection: 

‘‘(g) The limitation in subsection (f) does not 
apply to a project for which funds have been 
authorized by law in accordance with sub-
section (a)(2).’’. 
SEC. 417. IMPROVEMENTS TO ENHANCED-USE 

LEASE AUTHORITY. 
Section 8166(a) is amended by inserting ‘‘land 

use,’’ in the second sentence after ‘‘relating to’’. 
SEC. 418. FIRST OPTION FOR COMMONWEALTH OF 

KENTUCKY ON DEPARTMENT OF 
VETERANS AFFAIRS MEDICAL CEN-
TER, LOUISVILLE, KENTUCKY. 

(a) REQUIREMENT.—Upon determining to con-
vey, lease, or otherwise dispose of the Depart-
ment of Veterans Affairs Medical Center, Louis-
ville, Kentucky, or any portion thereof, the Sec-
retary of Veterans Affairs shall engage in nego-
tiations for the conveyance, lease, or other dis-
posal of the Medical Center or portion thereof 
solely with the Commonwealth of Kentucky. 

(b) DURATION OF REQUIREMENT.—The require-
ment for negotiations under subsection (a) shall 
remain in effect for one year after the date of 
the determination referred to in that subsection. 

(c) SCOPE OF NEGOTIATIONS.—The negotia-
tions under subsection (a) shall address the use 
of the medical center referred to in subsection 
(a), or portion thereof, by the Commonwealth of 
Kentucky for the primary purpose of the provi-
sion of services for veterans and related activi-
ties, including use for a State veterans’ home. 
SEC. 419. TRANSFER OF JURISDICTION, GENERAL 

SERVICES ADMINISTRATION PROP-
ERTY, BOISE, IDAHO. 

(a) TRANSFER.—The Administrator of General 
Services shall transfer to the Secretary of Vet-
erans Affairs, under such terms and conditions 
as the Administrator and the Secretary agree, 
jurisdiction, custody, and control over the par-
cel of real property, including any improvements 
thereon, consisting of approximately 2.3 acres 
located at the General Services Administration 
facility immediately north of the Army Reserve 
facility in Boise, Idaho. 

(b) UTILIZATION.—The Secretary of Veterans 
Affairs shall utilize the property transferred 
under subsection (a) for purposes relating to the 
delivery of benefits to veterans. 

Subtitle C—Designation of Facilities 
SEC. 421. THOMAS E. CREEK DEPARTMENT OF 

VETERANS AFFAIRS MEDICAL CEN-
TER. 

(a) IN GENERAL.—The Department of Veterans 
Affairs medical center in Amarillo, Texas, shall 
after the date of the enactment of this Act be 
known and designated as the ‘‘Thomas E. Creek 
Department of Veterans Affairs Medical Cen-
ter’’. 

(b) REFERENCES.—Any reference in any law, 
regulation, map, document, record, or other 
paper of the United States to the medical center 
referred to in subsection (a) shall be considered 
to be a reference to the Thomas E. Creek De-
partment of Veterans Affairs Medical Center. 
SEC. 422. JAMES J. PETERS DEPARTMENT OF VET-

ERANS AFFAIRS MEDICAL CENTER. 
(a) IN GENERAL.—The Department of Veterans 

Affairs medical center in the Bronx, New York, 
shall after the date of the enactment of this Act 
be known and designated as the ‘‘James J. Pe-
ters Department of Veterans Affairs Medical 
Center’’. 

(b) REFERENCES.—Any reference in any law, 
regulation, map, document, record, or other 
paper of the United States to the medical center 

referred to in subsection (a) shall be considered 
to be a reference to the James J. Peters Depart-
ment of Veterans Affairs Medical Center. 
SEC. 423. BOB MICHEL DEPARTMENT OF VET-

ERANS AFFAIRS OUTPATIENT CLIN-
IC. 

(a) IN GENERAL.—The Department of Veterans 
Affairs outpatient clinic located in Peoria, Illi-
nois, shall after the date of the enactment of 
this Act be known and designated as the ‘‘Bob 
Michel Department of Veterans Affairs Out-
patient Clinic’’. 

(b) REFERENCES.—Any reference in any law, 
regulation, map, document, record, or other 
paper of the United States to the outpatient 
clinic referred to in subsection (a) shall be con-
sidered to be a reference to the Bob Michel De-
partment of Veterans Affairs Outpatient Clinic. 
SEC. 424. CHARLES WILSON DEPARTMENT OF 

VETERANS AFFAIRS OUTPATIENT 
CLINIC. 

(a) IN GENERAL.—The Department of Veterans 
Affairs outpatient clinic located in Lufkin, 
Texas, shall after the date of the enactment of 
this Act be known and designated as the 
‘‘Charles Wilson Department of Veterans Affairs 
Outpatient Clinic’’. 

(b) REFERENCES.—Any reference in any law, 
regulation, map, document, record, or other 
paper of the United States to the outpatient 
clinic referred to in subsection (a) shall be con-
sidered to be a reference to the Charles Wilson 
Department of Veterans Affairs Outpatient 
Clinic. 
SEC. 425. THOMAS P. NOONAN, JR. DEPARTMENT 

OF VETERANS AFFAIRS OUTPATIENT 
CLINIC. 

(a) IN GENERAL.—The Department of Veterans 
Affairs outpatient clinic in Sunnyside, Queens, 
New York, shall after the date of the enactment 
of this Act be known and designated as the 
‘‘Thomas P. Noonan, Jr. Department of Vet-
erans Affairs Outpatient Clinic’’. 

(b) REFERENCES.—Any reference in any law, 
map, regulation, document, paper, or other 
record of the United States to the outpatient 
clinic referred to in subsection (a) shall be con-
sidered to be a reference to the Thomas P. 
Noonan, Jr. Department of Veterans Affairs 
Outpatient Clinic. 

TITLE V—PERSONNEL ADMINISTRATION 
SEC. 501. PILOT PROGRAM TO STUDY INNOVA-

TIVE RECRUITMENT TOOLS TO AD-
DRESS NURSING SHORTAGES AT DE-
PARTMENT OF VETERANS AFFAIRS 
HEALTH CARE FACILITIES. 

(a) PILOT PROGRAM.—(1) Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall designate 
a health care service region, or a section within 
such a region, in which health care facilities of 
the Department of Veterans Affairs are ad-
versely affected by a shortage of qualified 
nurses. 

(2) The Secretary shall conduct a pilot pro-
gram in the region or section designated under 
paragraph (1) to determine the effectiveness of 
the use of innovative human capital tools and 
techniques in the recruitment of qualified nurses 
for positions at Department health care facilities 
in such region or section and for the retention 
of nurses at such facilities. In carrying out the 
pilot program, the Secretary shall enter into a 
contract with a private sector entity for services 
under the pilot program for recruitment of 
qualified nurses. 

(b) PRIVATE SECTOR RECRUITMENT PRAC-
TICES.—For purposes of the pilot program under 
this section, the Secretary shall identify and use 
recruitment practices that have proven effective 
for placing qualified individuals in positions 
that are difficult to fill due to shortages of 
qualified individuals or other factors. Recruit-
ment practices to be reviewed by the Secretary 
for use in the pilot program shall include— 

(1) employer branding and interactive adver-
tising strategies; 

(2) Internet technologies and automated staff-
ing systems; and 
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(3) the use of recruitment, advertising, and 

communication agencies. 
(c) STREAMLINED HIRING PROCESS.—In car-

rying out the pilot program under this section, 
the Secretary shall, at health care facilities of 
the Department in the region or section in 
which the pilot program is conducted, revise 
procedures and systems for selecting and hiring 
qualified nurses to reduce the length of the hir-
ing process. If the Secretary identifies measures 
to streamline and automate the hiring process 
that can only be implemented if authorized by 
law, the Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and 
House of Representatives recommendations for 
such changes in law as may be necessary to en-
able such measures to be implemented. 

(d) REPORT.—Not later than one year after 
the date of the enactment of this Act, the Sec-
retary shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Rep-
resentatives a report on the extent to which the 
pilot program achieved the goal of improving the 
recruitment and retention of nurses in Depart-
ment of Veterans Affairs health care facilities. 
SEC. 502. TECHNICAL CORRECTION TO LISTING 

OF CERTAIN HYBRID POSITIONS IN 
VETERANS HEALTH ADMINISTRA-
TION. 

Section 7401(3) is amended— 
(1) by striking ‘‘and dental technologists’’ and 

inserting ‘‘technologists, dental hygienists, den-
tal assistants’’; and 

(2) by striking ‘‘technicians, therapeutic 
radiologic technicians, and social workers’’ and 
inserting ‘‘technologists, therapeutic radiologic 
technologists, social workers, blind rehabilita-
tion specialists, and blind rehabilitation out-
patient specialists’’. 
SEC. 503. UNDER SECRETARY FOR HEALTH. 

Section 305(a)(2) is amended— 
(1) in the matter preceding subparagraph (A), 

by striking ‘‘shall be a doctor of medicine and’’; 
and 

(2) in subparagraph (A), by striking ‘‘and in 
health-care’’ and inserting ‘‘or in health-care’’. 

TITLE VI—OTHER MATTERS 
SEC. 601. EXTENSION AND CODIFICATION OF AU-

THORITY FOR RECOVERY AUDITS. 
Section 1703 is amended by adding at the end 

the following new subsection: 
‘‘(d)(1) The Secretary shall conduct a program 

of recovery audits for fee basis contracts and 
other medical services contracts for the care of 
veterans under this section, and for bene-
ficiaries under sections 1781, 1782, and 1783 of 
this title, with respect to overpayments resulting 
from processing or billing errors or fraudulent 
charges in payments for non-Department care 
and services. The program shall be conducted by 
contract. 

‘‘(2) Amounts collected, by setoff or otherwise, 
as the result of an audit under the program con-
ducted under this subsection shall be available 
for the purposes for which funds are currently 
available to the Secretary for medical care and 
for payment to a contractor of a percentage of 
the amount collected as a result of an audit car-
ried out by the contractor. 

‘‘(3) The Secretary shall allocate all amounts 
collected under this subsection with respect to a 
designated geographic service area of the Vet-
erans Health Administration, net of payments to 
the contractor, to that region. 

‘‘(4) The authority of the Secretary under this 
subsection terminates on September 30, 2008.’’. 
SEC. 602. INVENTORY OF MEDICAL WASTE MAN-

AGEMENT ACTIVITIES AT DEPART-
MENT OF VETERANS AFFAIRS 
HEALTH CARE FACILITIES. 

(a) INVENTORY.—The Secretary of Veterans 
Affairs shall establish and maintain a national 
inventory of medical waste management activi-
ties in the health care facilities of the Depart-
ment of Veterans Affairs. The inventory shall 
include the following: 

(1) A statement of the current national policy 
of the Department on managing and disposing 

of medical waste, including regulated medical 
waste in all its forms. 

(2) A description of the program of each geo-
graphic service area of the Department to man-
age and dispose of medical waste, including 
general medical waste and regulated medical 
waste, with a description of the primary meth-
ods used in those programs and the associated 
costs of those programs, with cost information 
shown separately for in-house costs (including 
full-time equivalent employees) and contract 
costs. 

(b) REPORT.—Not later than June 30, 2005, the 
Secretary of Veterans Affairs shall submit to the 
Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on med-
ical waste management activities in the facilities 
of the Department of Veterans Affairs. The re-
port shall include the following: 

(1) The inventory established under subsection 
(a), including all the matters specified in that 
subsection. 

(2) A listing of each violation of medical waste 
management and disposal regulations reported 
at any health care facility of the Department 
over the preceding five years by any Federal or 
State agency, along with an explanation of any 
remedial or other action taken by the Secretary 
in response to each such reported violation. 

(3) A description of any plans to modernize, 
consolidate, or otherwise improve the manage-
ment of medical waste and disposal programs at 
health care facilities of the Department, includ-
ing the projected costs associated with such 
plans and any barriers to achieving goals asso-
ciated with such plans. 

(4) An assessment or evaluation of the avail-
able methods of disposing of medical waste and 
identification of which of those methods are 
more desirable from an environmental perspec-
tive in that they would be least likely to result 
in contamination of air or water or otherwise 
cause future cleanup problems. 
SEC. 603. INCLUSION OF ALL ENROLLED VET-

ERANS AMONG PERSONS ELIGIBLE 
TO USE CANTEENS OPERATED BY 
VETERANS’ CANTEEN SERVICE. 

The text of section 7803 is amended to read as 
follows: 

‘‘(a) PRIMARY BENEFICIARIES.—Canteens oper-
ated by the Service shall be primarily for the use 
and benefit of— 

‘‘(1) veterans hospitalized or domiciled at the 
facilities at which canteen services are provided; 
and 

‘‘(2) other veterans who are enrolled under 
section 1705 of this title. 

‘‘(b) OTHER AUTHORIZED USERS.—Service at 
such canteens may also be furnished to— 

‘‘(1) personnel of the Department and recog-
nized veterans’ organizations who are employed 
at a facility at which canteen services are pro-
vided and to other persons so employed; 

‘‘(2) the families of persons referred to in 
paragraph (1) who reside at the facility; and 

‘‘(3) relatives and other persons while visiting 
a person specified in this section.’’. 
SEC. 604. ANNUAL REPORTS ON WAITING TIMES 

FOR APPOINTMENTS FOR SPECIALTY 
CARE. 

(a) ANNUAL REPORTS.—Not later than Janu-
ary 31 each year through 2007, the Secretary of 
Veterans Affairs shall submit to the Committees 
on Veterans’ Affairs of the Senate and the 
House of Representatives a report on waiting 
times for appointments for specialty health care 
from the Department of Veterans Affairs under 
chapter 17 of title 38, United States Code, during 
the preceding year. 

(b) REPORT ELEMENTS.—Each report under 
subsection (a) shall specify, for the year covered 
by the report, the following: 

(1) A tabulation of the number of veterans 
whose appointment for specialty health care 
furnished by the Department was more than 
three months after the date of the scheduling of 
such appointment, and the waiting times of 
such veterans for such appointments, for each 

category of specialty care furnished by the De-
partment, broken out by Veterans Integrated 
Service Network. 

(2) An identification of the categories of spe-
cialty care furnished by the Department for 
which there were delays of more than three 
months between the scheduling date of appoint-
ments and appointments in each Veterans Inte-
grated Service Network. 

(3) A discussion of the reasons for the delays 
identified under paragraph (2) for each category 
of care for each Veterans Integrated Service 
Network so identified, including lack of per-
sonnel, financial resources, or other resources. 

(c) CERTIFICATION ON REPORT INFORMATION.— 
The Comptroller General of the United States 
shall certify to the committees of Congress re-
ferred to in subsection (a) whether or not each 
report under this section is accurate. 
SEC. 605. TECHNICAL CLARIFICATION. 

Section 8111(d)(2) is amended by inserting be-
fore the period at the end of the last sentence 
the following: ‘‘and shall be available for any 
purpose authorized by this section’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. SMITH) and the gen-
tleman from Texas (Mr. RODRIGUEZ) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in very strong 
support of H.R. 3936, the Veterans 
Health Programs Improvement Act of 
2004. The bill, as amended, represents a 
compromise agreement between the 
House Committee on Veterans’ Affairs 
and the Senate on these matters. 

Mr. Speaker, I want to thank the 
gentleman from Illinois (Mr. EVANS), 
the committee’s ranking member, for 
his work on this. I especially want to 
thank the gentleman from Connecticut 
(Mr. SIMMONS) for his admirable leader-
ship as chairman of the Subcommittee 
on Health, where most of these meas-
ures originated. He has done a tremen-
dous job as chairman. As a 37-year 
Army veteran, he has put veterans first 
and has done so in a way that is ex-
traordinary. 

Again, I want to thank him for his 
work and his meticulous attention to 
detail. It has made the difference. This 
bill, regrettably, went through a lot of 
difficulties and travail, and yet he per-
severed. And I want to thank our chair-
man of that subcommittee for his lead-
ership. It has been extraordinary. 

I also want to thank the gentleman 
from Texas (Mr. RODRIGUEZ), the rank-
ing member of that subcommittee. 
Again, these bills are bipartisan. We 
have worked together very closely, and 
it is a pleasure to bring this before the 
body today. 

Mr. Speaker, H.R. 3936 contains more 
than 33 measures that would improve 
the management and the administra-
tion of veterans health care programs. 
I want to highlight just a few of those 
provisions that are contained in the 
bill. 

The VA’s homeless grant and per 
diem program is an economical, flexi-
ble, and innovative approach to hous-
ing and supportive services for thou-
sands of homeless veterans. The com-
promise agreement would increase the 
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fiscal year 2005 authorization level for 
VA’s grant and per diem program from 
$75 million to $99 million. The Depart-
ment requested this increase because it 
has received far more requests for fund-
ing from meritorious potential grant-
ees than it can support under existing 
funding limits. 

Another important provision com-
promise would direct the Secretary to 
make payments to assist the 128 State- 
operated nursing homes in hiring and 
retaining nursing personnel. These 
homes provide long-term care to over 
38,000 veterans annually in an excellent 
partnership with the VA, and this pro-
vision encourages their efforts to keep 
highly qualified staff caring for these 
veterans. 

Mr. Speaker, today we are at war 
overseas. We know war can produce 
terrible physical injuries, and we must 
do everything possible for wounded 
servicemembers. This compromise 
agreement would authorize the VA to 
establish, in conjunction with the De-
partment of Defense, a limited number 
of new centers for research, education, 
and clinical care to improve rehabilita-
tive services for complex traumatic in-
juries, such as those being suffered by 
our brave soldiers and Marines in Iraq. 
These centers will be a Godsend for 
these wounded war veterans and for 
their families. 

This bill provides VA authority to 
enter into a 75-year lease to acquire a 
medical facility on the new Fitzsimons 
Campus of the University of Colorado. 
It is anticipated this Federal-State 
health sciences campus would share 
many high-cost specialized services 
and provide expanded access for Air 
Force beneficiaries at the nearby 
Buckley Air Force Base. 

I want to recognize and thank the 
gentleman from Colorado (Mr. 
BEAUPREZ) for his leadership on this 
important provision and the chairman 
of the Committee on Standards of Offi-
cial Conduct, who has also done yeo-
man’s work on this as well. 

Mr. Speaker, our compromise agree-
ment would improve the process for 
disposing of unneeded VA properties 
and authorize the proceeds from prop-
erty transfers to be deposited into a 
new VA capital asset fund. 

b 1445 

The new fund would facilitate trans-
fers, leases and adaptive uses of VA 
properties, including historic prop-
erties. This compromise agreement 
also includes authorization for naming 
five VA medical centers, including one 
in Illinois to be named for the distin-
guished House minority leader, Bob 
Michel. Having served with Bob and 
having great respect for him, I am 
grateful that this provision is in here, 
and I want to thank my colleagues for 
their support for it. It also names fa-
cilities in Texas and New York for two 
heroic Marines who gave their lives for 
freedom in Vietnam. 

Mr. Speaker, the staff of the Com-
mittee on Veterans Affairs has worked 

hard in this Congress to examine ways 
to provide the best possible health care 
to those who have earned the honored 
title of ‘‘veteran.’’ I would like to rec-
ognize the staff of the Subcommittee 
on Health: John Bradley, staff director; 
Dolores Dunn and Kathleen Greve, pro-
fessional staff members; Susan 
Edgerton, Democratic staff director; 
and VA detailee Rosalind Howard. I 
would also like to thank our full com-
mittee staff, Pat Ryan to my left, chief 
counsel and staff director; Kingston 
Smith, deputy chief counsel; Jeannie 
McNally, legislative coordinator; and 
Jim Holley, Democratic staff director. 

I also thank the Senate committee 
staff director, Bill Tuerk, and Bill 
Cahill, III, professional staff member. I 
also thank Kim Lipsky, Alexandra 
Sardegna and Amanda Krohn of the 
Democratic professional staff for their 
contributions. This has been a true col-
laborative effort. 

Again, I thank all who have partici-
pated in shaping, crafting and making 
this an extremely valuable bill that 
will soon be on the desk of President 
Bush for his signature. 

Mr. Speaker, I move that the House sus-
pend the rules and concur in the Senate 
amendments to H.R. 3936. 

Mr. Speaker, I rise in strong support of H.R. 
3936, the Veterans Health Programs Improve-
ment Act of 2004. 

H.R. 3936, as amended, represents a com-
promise agreement between the Committees 
on Veterans’ Affairs of the House and Senate. 

Mr. Speaker, I want to thank the gentleman 
from Illinois, Mr. EVANS, Ranking Member of 
the Veterans’ Affairs Committee, who has 
helped to shape this particular legislation. 
Also, I want to thank the gentleman from Con-
necticut, Mr. SIMMONS, for his outstanding 
leadership as Chairman of the Subcommittee 
on Health, where most of these measures 
originated. Finally, I thank the gentleman from 
Texas, Mr. RODRIGUEZ, the Ranking Member, 
who has worked in a bipartisan effort to help 
craft this and numerous other important vet-
erans’ health bills during his time in Congress. 

Chairman SPECTER and Ranking Member 
GRAHAM of the Senate Veterans’ Affairs Com-
mittee also contributed to the legislation before 
the House today. 

Mr. Speaker, VA’s homeless grant and per 
diem program provides competitive grants to 
community and faith-based organizations that 
offer transitional housing or comprehensive 
service centers for homeless veterans. This 
program is an economical, flexible and innova-
tive approach to housing and supportive serv-
ices for homeless veterans in all 50 States 
and in the District. Over 6,000 beds are now 
available nationally to veterans through this 
vital community network. In 2003, 66 percent 
of the veterans discharged from these VA- 
funded programs went on to either inde-
pendent living or residential-program housing. 
The compromise agreement will increase the 
fiscal year 2005 authorization level for this key 
program from $75 million to $99 million. The 
department requested this increase because it 
has received far more requests for funding 
from meritorious potential grantees than it can 
support under existing funding limits. 

Another important provision in this com-
promise agreement would direct the Secretary 

to make payments to assist states in hiring 
and retaining nursing personnel at State-oper-
ated nursing homes for veterans. The 128 
State veterans’ homes collectively represent 
the largest institutional provider of long-term 
care to elderly veterans, now caring for over 
38,000 veterans annually in 47 States. I am 
personally aware of staffing difficulties that the 
three New Jersey State veterans’ homes in 
Vineland, Paramus and Menlo Park have 
faced over the past several years in their ef-
forts to recruit and retain quality nursing staff 
to those homes. We need this new incentives 
program all across the country. It would allow 
State homes currently receiving per diem pay-
ments from VA with established employee-in-
centive programs to apply for assistance to re-
tain and recruit their nurses. This provision en-
courages their efforts to keep highly-qualified 
staff caring for veterans. 

Another provision affecting the State home 
programs would specify that per diem pay-
ments made by VA to States for the care of 
veterans in these homes may not be used to 
offset or reduce third party payments made to 
assist veterans, whether from private, State or 
other Federal sources. 

There is well established history of partner-
ship between the Federal and State govern-
ments providing care for veterans. This origi-
nated with the first Federal law in 1888, pro-
viding $100 per year in aid to States to help 
alleviate the burden of caring for sick and dis-
abled soldiers. This partnership and the first 
annual payments preceded the advent of the 
Veterans Administration and the State Home 
program as we know them today—but Con-
gressional intent has remained constant and 
clear. Since 1960, Congress has taken an ac-
tive role in expanding the State home pro-
grams to include four levels of care, increased 
per diem payments and grant funding for con-
struction of facilities. The Congress and its 
Veterans’ Committees are adamant that this 
partnership and the mutual reliance by VA and 
the States should not be inadvertently affected 
by the rules of any other program which is not 
specifically targeted at caring for aged and 
infirmed veterans. 

Mr. Speaker, 12 years ago, with Public Law 
102–585, it was acknowledged that women 
who experienced sexual trauma while on ac-
tive military duty may undergo a variety of 
psychological and physical health effects re-
quiring special counseling. This law authorized 
VA to provide mental health counseling for 
these women veterans. Two years later, eligi-
bility for VA sexual trauma counseling and 
treatment was broadened in Public Law 103– 
452 to include veterans of either gender who 
experience sexual trauma while serving on ac-
tive duty. H.R. 3936 would make permanent 
VA’s authority to provide sexual trauma coun-
seling to veterans. 

Mr. Speaker, the shortage of nurses 
throughout the United States is well docu-
mented and VA must position itself to take ad-
vantage of all opportunities available to deal 
with this shortage. H.R. 3936 would establish 
a pilot program to evaluate the use of proven 
private sector techniques, such as employer 
branding, interactive advertising, automated 
staffing systems and the use of outside re-
cruitment agencies and online technologies to 
improve VA’s program for recruiting nursing 
personnel. 

Mr. Speaker, how well we know that we are 
at war overseas. We know war can produce 
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terrible physical injuries. In previous wars, 
many soldiers did not survive the very serious 
injuries of the kind being seen in Iraq and Af-
ghanistan today. The means were not avail-
able for quick evacuation to sophisticated 
medical treatment. Today military medical 
treatment capabilities have greatly improved 
for complex traumatic injuries. 

However, Mr. Speaker, this success creates 
new challenges for the caregivers who have 
patients with complex traumatic injuries. The 
compromise agreement will authorize VA to 
establish in cooperation with the Department 
of Defense a limited number of new centers 
for research, education and clinical activities to 
improve rehabilitative services for these vet-
erans. I particularly want to thank Senator BOB 
GRAHAM, Ranking Member of the Senate Vet-
erans’ Affairs Committee, for his work in help-
ing us reach agreement on this provision. 
These centers will be a godsend for these 
wounded war veterans and their families. 

Mr. Speaker, the delivery of health care in 
this country and in the VA system has under-
gone a profound transformation over the last 
decade. Once a hospital based health care 
system, today’s VA has made a significant 
shift from inpatient to outpatient services, with 
tremendous growth in the number of enrolled 
veterans. Yet, much of VA health care bricks- 
and-mortar infrastructure was designed and 
built decades ago—some parts of it over a 
century ago—in a bygone era of health care 
delivery when long stays in the hospital were 
the norm. 

In 1999, a General Accounting Office report 
not surprisingly found that VA’s cost of oper-
ating and maintaining its large inventory of old 
buildings was a huge and avoidable drain on 
resources. In the years since that GAO report, 
VA has undergone a major initiative referred 
to as the Capital Asset Realignment for En-
hanced Services (CARES) initiative, to assess 
the best use of VA’s capital assets for the vet-
eran population to be served, and to use re-
sources more effectively to improve health 
care delivery to these veterans. 

While awaiting the CARES recommenda-
tions, little was done by the Department to up-
grade VA’s physical plants. This legislation is 
consistent with the CARES recommendations 
and would provide VA the needed authority to 
execute leases for 16 community-based out-
patient clinics at a cost of approximately $24.4 
million, in fiscal year 2005, in the States of 
California, Colorado, Florida, Indiana, North 
Carolina, Ohio, Tennessee, Texas and Vir-
ginia. Most of these leases will upgrade exist-
ing clinic locations. All of these leases were 
requested by the VA. 

Mr. Speaker, this bill also provides VA au-
thority to enter into a 75-year lease to acquire 
a medical facility on the Fitzsimons Campus of 
the University of Colorado in Aurora. It is an-
ticipated that a new federal-state health 
sciences campus would share many high cost 
and specialized services, and also would pro-
vide expanded access to care for Air Force 
beneficiaries from nearby Buckley Air Force 
Base. I want to recognize and thank the gen-
tleman from Colorado, Mr. BEAUPREZ, for his 
leadership in developing this good Federal 
health policy to serve the people of Colorado. 

Mr. Speaker, our compromise agreement 
would improve the process for disposing of 
unneeded VA properties and authorize the 
proceeds from these property transfers to be 
deposited into a new VA Capital Asset Fund. 

The new fund would defray VA’s cost of trans-
ferring property including demolition, environ-
mental restoration, historic preservation and 
establishment of new health facilities. This bill 
would authorize appropriations of $10 million 
in seed money to launch the fund to support 
these initiatives. 

Mr. Speaker, the VA has one of the largest 
federal inventories of properties with signifi-
cant historic value. In fact, 24 VA medical cen-
ter campuses are already listed on the Na-
tional Register of Historic Places, and even 
more are eligible for this designation. This 
compromise agreement would allow the Sec-
retary to enter into new partnerships or agree-
ments with entities dedicated to historic pres-
ervation, and to use the funds in the Capital 
Asset Fund to facilitate transfers, leases or 
adaptive uses of those historic properties that 
are no longer useful for VA health care. Thus, 
this compromise agreement would protect his-
tory and at the same time the way to new 
uses of structures that have served their pur-
poses for veterans. 

Mr. Speaker, this compromise agreement in-
cludes authorization to name VA facilities to 
honor two heroic Marines who gave this coun-
try the greatest measure of their personal de-
votion, giving their lives in combat to save oth-
ers in Vietnam. Lance Corporals Thomas E. 
Creek of Texas and Thomas P. Noonan, Jr. of 
New York were each posthumously awarded 
the Nation’s highest military decoration, the 
Congressional Medal of Honor, for their self-
less deeds. 

The late James J. Peters of New York, a 
war hero in Vietnam, and a leader of para-
lyzed veterans after his service, would also be 
honored by our naming a VA outpatient clinic 
in the Bronx in his memory. 

Further, Mr. Speaker, a VA facility in Illinois 
will be named in honor of our distinguished 
former House Minority Leader, Bob Michel, 
and a facility in Texas will be named in honor 
of the public service of another former Mem-
ber of this House, Charles Wilson. 

Mr. Speaker, under current law, VA must 
comply with a variety of Federal, state and 
local laws and regulations relating to the col-
lecting, handling and disposing of medical 
waste. Failure to adhere to these laws and 
regulations could place patients, VA employ-
ees and their communities in hazardous situa-
tions, as well as subject VA to civil or criminal 
penalties. This bill would provide a means for 
Congress to evaluate the effectiveness of VA’s 
medical waste management policies and de-
termine whether additional procedures are 
needed to reduce environmental and heath 
risks. The costs of waste disposal would be 
assessed as well. The bill would require VA to 
establish and maintain an inventory of medical 
waste management activities in VA facilities 
and report to Congress on its inventory, regu-
latory compliance, and violations of record, 
along with plans for management improve-
ments. 

Mr. Speaker, the staff of the Veterans’ Af-
fairs Committee has worked hard in this Con-
gress to examine ways of providing the best 
possible health care for those who have 
earned the honored title of ‘‘veteran.’’ I would 
like to recognize the staff of the Subcommittee 
on Health: John Bradley, Staff Director, Dolo-
res Dunn and Kathleen Greve, professional 
staff members; Susan Edgerton, Democratic 
Staff Director, and VA detailee Rosalind How-
ard. I’d also like to thank our full Committee 

staff: Patrick Ryan, Chief Counsel and Staff 
Director; Kingston Smith, Deputy Chief Coun-
sel; Jeannie McNally, our Legislative Coordi-
nator; and Jim Holley, Democratic Staff Direc-
tor. 

Finally, I want to compliment the Senate 
Veterans’ Affairs Committee staff: Bill Tuerk, 
Staff Director and Chief Counsel; and Bill 
Cahill III, professional staff member. I also 
want to recognize Kim Lipsky, Alexandra 
Sardegna and Amanda Krohn, of the Demo-
cratic professional staff, for their contributions 
to this bill. 

For the benefit of my colleagues, I include 
at this point in the record a joint explanatory 
statement describing the compromise agree-
ment we have reached with the other body. 

Mr. Speaker, I ask unanimous consent to 
revise and extend my remarks and that all 
Members may have 5 legislative days in which 
to revise and extend their remarks, and in-
clude extraneous material on H.R. 3936, as 
amended. 

Mr. Speaker, one final word on homeless 
veterans: these veterans who need services 
and a place to lay their heads have difficult 
problems. VA’s programs and the hundreds of 
community and faith-based programs that 
serve in partnership with VA work miracles 
with many of them. The continuation and ex-
pansion of these programs with the goal of 
eradicating chronic homelessness in the vet-
eran population has been one of my top goals 
as Chairman of this Committee. I intend to fur-
ther address this program in the next Con-
gress, so that those who once wore the na-
tion’s military uniform and who are now home-
less. These veterans need a hand up to turn 
their lives around, and we should provide that 
hand. 

I urge my colleagues to support this meas-
ure to enhance health care for veterans. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RODRIGUEZ. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in support of H.R. 
3936, the Veterans Health Programs 
Improvement Act of 2004. I want to 
take this opportunity to thank the 
gentleman from New Jersey (Mr. 
SMITH) for his efforts, the ranking 
member, the gentleman from Illinois 
(Mr. EVANS) also, as well as the gen-
tleman from Connecticut (Mr. SIM-
MONS) of the Subcommittee on Health, 
and the House and Senate committee 
staffs for addressing some of the con-
cerns raised in earlier pieces of this 
legislation. We now have a bill which I 
am pleased to lend my support to. 

The bill includes provisions from a 
bill I introduced, H.R. 3849, the Mili-
tary Sexual Trauma Counseling Act of 
2004 to permanently extend VA’s au-
thority to provide counseling and 
treatment for the women and men who 
have experienced sexual trauma during 
their service in the military. Current 
authority for the program expires at 
the end of this year. Therefore, it is 
critical that we pass this legislation 
today. 

Overwhelming demand has been dem-
onstrated for this program. Thousands 
of veterans, in addition to Reservists 
and National Guardsmen, have taken 
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advantage of the resources available to 
them. 

As the number of women serving in 
the military continue to grow, the need 
for the program is sadly more evident. 
Already we hear media reports that 
more than 100 troops returning from 
both Iraq and Afghanistan have stated 
that they were raped during their serv-
ice. 

Although it is unfortunate that we 
need this particular program, I am 
pleased we are now on the road to en-
suring that we will have these services 
for current and future veterans. 

Again, I would like to thank the gen-
tleman from Connecticut (Mr. SIM-
MONS) for his leadership and coopera-
tion in including the Military Sexual 
Trauma Program in this bill. I also 
thank the gentleman from New Jersey 
(Mr. SMITH) and the gentleman from Il-
linois (Mr. EVANS), the ranking mem-
ber, for their support. 

I am also supportive of the provisions 
to increase the funding levels available 
for the homeless grant and the per 
diem programs from $75 million to $99 
million for 2005. We still have a very 
long way to go in meeting the 
Congress’s goals to eliminating chronic 
homelessness by 2011, and this bill can 
help us get there. 

This particular legislation also in-
cludes a provision that will require the 
Secretary of the VA to establish and 
maintain an inventory of the medical 
waste management activities in VA fa-
cilities, including inventory, regu-
latory violations and plans for manage-
ment improvements. We believe the VA 
should be on the frontline of environ-
mental protection policies, and these 
provisions help to make that happen. 

There are provisions also from our 
Senate counterparts in this bill, in-
cluding a requirement that the VA re-
port annually through 2007 on veterans 
waiting more than 3 months for sched-
uled appointments in specialty care 
and the reasons for these delays. 

This measure also requires the Sec-
retary of the VA to establish a pilot 
program to study innovative recruit-
ment tools to address the nursing 
shortage within the VA. We must be 
able to recruit and retain well-quali-
fied nurses to care for our veterans. 
This pilot will help the VA Health Ad-
ministration identify and adopt the 
best practices of private industries in 
hiring of well-qualified nurses. 

Now the largest provider of long- 
term care to our Nation’s veterans, the 
State veterans’ home system plays a 
vital role in caring for the growing 
number of aging veterans. 

This bill will authorize VA to make 
payments to assist State veterans’ 
homes in hiring and retaining nurses, 
to help care for our aging veterans, and 
adds a clarification that per diem pay-
ments made by the VA to State vet-
erans’ homes are not to be used to off-
set or reduce third-party payments, 
such as Medicaid, made to assist vet-
erans. 

There are a high number of veterans 
returning home that have injuries from 

the war in both Iraq and Afghanistan. 
This measure authorizes the establish-
ment of four cooperative centers for re-
search, education and clinical activi-
ties to improve the rehabilitation serv-
ices available to veterans suffering 
from complex multi-trauma associated 
with combat injuries. These centers 
build on the Veterans Health Adminis-
tration’s nationally recognized care for 
special populations such as post-trau-
matic stress disorders, spinal cord inju-
ries, traumatic brain injuries, as well 
as visual impairment, and will prove to 
be most valuable in providing future 
combat injury rehabilitation. 

While the CARES process was under 
way, the VA health care system has 
managed within infrastructure that is 
in sore need of repair and upgrade. This 
bill establishes a VA Capital Asset 
Fund that will help strengthen our 
funding flow to assist the VA in devel-
oping and improving its properties. 
These funds will allow the VA to im-
prove properties for disposal as well as 
future disposal and for minor construc-
tion. These funds also will allow the 
VA to use funds for improving prop-
erties. 

The Secretary of Veterans Affairs 
will be given the flexibility in using 
funds to develop advance planning for 
major construction projects previously 
authorized and additional authority to 
transfer unneeded real property and re-
tain the proceeds from the transfer. 
The bill authorizes $10 million to be ap-
propriated to the Capital Asset Fund 
where it can be used for these purposes. 

Mr. Speaker, 16 major new leases are 
authorized in this bill, including leases 
throughout this country. Because 
many of the VA important historic 
buildings are poorly maintained or fall-
ing apart, I am pleased that the Com-
mittee on Veterans’ Affairs concluded 
that the VA should use funds to pre-
serve historic properties. It is the com-
mittee’s intent for VA to provide a se-
ries of reports to address its large in-
ventory of these registered assets. 

This legislation will extend the VA 
authority to provide care to the vet-
erans participating in long-term care 
pilot programs which were previously 
authorized until December, 2005. 

This is a bill that we all should be 
very proud of. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Con-
necticut (Mr. SIMMONS). 

Mr. SIMMONS. Mr. Speaker, I rise to 
add my strong support to H.R. 3936, the 
Veterans Health Programs Improve-
ment Act of 2004. 

I want to acknowledge what some of 
my colleagues have already said. I 
want to acknowledge the committee 
leadership for its commitment to our 
veterans under the direction of our 
very able and very courageous chair-
man, the gentleman from New Jersey 
(Mr. SMITH). The gentleman from New 
Jersey has been a remarkable leader 

over the last 2 years. He has been a 
courageous leader. He has stood up in 
this body and leadership councils for 
our veterans, and I look forward to his 
continued leadership as our chairman 
in the 109th Congress. 

I also recognize the work of the rank-
ing member, the gentleman from Illi-
nois (Mr. EVANS), who also serves with 
me as co-chairmen of the U.S. Vietnam 
Caucus. He has made extraordinary 
contributions to our veterans in this 
legislation and in other bills we have 
taken up before this body. 

Finally, I want to express very spe-
cial words of gratitude to my colleague 
and ranking member on the Sub-
committee on Health, the gentleman 
from San Antonio, Texas (Mr. 
RODRIGUEZ). 

Let me just share with the body two 
anecdotes. One, I traveled to San Anto-
nio to chair a field hearing with the 
gentleman from Texas (Mr. 
RODRIGUEZ), and we studied how the 
Department of Defense in that commu-
nity and how the Veterans’ Adminis-
tration interact to provide health serv-
ices not only for active troops but for 
our veterans. What was immediately 
apparent to me was the warmth with 
which his local constituents treated 
him because of his long interest in vet-
erans, an interest that extends back at 
least 8 years as a member of this body. 

But then I invited the gentleman 
from Texas up to the lovely, warm, 
pleasant weather of Connecticut, where 
we spent some time at Newington, Con-
necticut, at a VA facility. Not only did 
we have a hearing at that facility but 
then the gentleman from Texas (Mr. 
RODRIGUEZ) went to the State Veterans 
Home at Rocky Hill and spent many 
hours looking at that facility to see 
how the VA and the Connecticut State 
Department of Veteran Affairs 
interacted once again to provide these 
services. This shows a very genuine in-
terest on his part in veterans not only 
in his own State but in Connecticut 
and elsewhere throughout the country. 

We are going to miss that genuine in-
terest in our veterans. I thank the gen-
tleman for his service to the sub-
committee, to the committee and to 
our Nation’s veterans. 

Our chairman has summarized many 
of the provisions of this bill. What I 
would like to do is just point out a cou-
ple of features that I think are particu-
larly important. 

First and foremost, America has a 
tradition of caring for her veterans 
dating back to the Plymouth Colony 
where the Pilgrims enacted laws to as-
sist sick and disabled soldiers. In 1811, 
our young country established the first 
domiciliary and medical facility for 
veterans that was authorized by the 
national government and today the 
Veterans’ Administration has steward-
ship over the fourth largest real estate 
inventory in the Federal Government, 
over 20,000 buildings and tens of thou-
sands of acres of land. 

One of the provisions of this bill al-
lows the Secretary of the Veterans’ Ad-
ministration to get his arms around 
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this huge inventory through the 
CARES project, a master plan for re-
aligning the VA’s inventory of capital 
assets in response to GAO findings and 
our committee oversight that some of 
these facilities were underutilized and 
that some dollars could be saved. 

In addition, what this legislation 
does is provide language for the reuse 
of historic properties. On the one hand, 
properties that can be adopted to new 
uses but, secondly, properties that are 
truly historic and ought to be pre-
served and protected, for example, the 
Eisenhower Recovery Room at the 
Fitzsimmons Hospital in Colorado. We 
are engaged in a major effort to build a 
state-of-the-art facility at Fitz-
simmons. It will be co-located with the 
State university hospital system, but 
that historic room in Fitzsimmons will 
be preserved and protected into the fu-
ture. 

Furthermore, the hiring and retrain-
ing of nursing staff in VA and State 
veterans homes, this legislation pro-
vides provisions that will address that 
challenge, the challenge of the almost 
100,000 vacant nursing positions and a 
growing need for health care workers 
nationwide. It allows the VA to look 
outside for recruiting and advertising 
these positions and using interactive 
and online technologies to improve 
their exposure in today’s recruiting 
market. 

b 1500 

It also allows the State veterans 
homes to apply for a new grant pro-
gram to serve as an incentive to at-
tract nurses to State homes for their 
employment there with a 50–50 split be-
tween the VA and the State homes. 

I have spent a long time at the Con-
necticut State home at Rocky Hill. 
This is a successor to the first State 
home built in America which was built 
just after the Civil War. They provide a 
wonderful service, but if they could 
work interactively with the VA in Con-
necticut, they could enhance that serv-
ice, both in providing more nurses and 
also in providing better services for our 
veterans. That is what this legislation 
attempts to do. 

Mr. Speaker, H.R. 3936 was carefully 
crafted to give the VA the flexibility 
and authority it needs to manage its 
capital assets. At the same time, it 
holds VA accountable for protecting 
the public interest of the United States 
as stewards of the valuable inventory 
of structures and lands held in trust by 
the VA. Finally, it provides the VA 
with the resources needed to enhance 
nurses and other professionals within 
the system so that they can better pro-
vide the services that we need. I urge 
my colleagues to support this legisla-
tion. 

Mr. RODRIGUEZ. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. EVANS), ranking member 
of the Committee on Veterans’ Affairs. 

Mr. EVANS. Mr. Speaker, I rise in 
support of H.R. 3936, the Veterans 
Health Programs Improvement Act of 

2004. I want to thank the gentleman 
from New Jersey (Mr. SMITH) again for 
his leadership on these issues. Every 
time we try to do something good, his 
name is always in the forefront of the 
action. I want to thank the gentleman 
from Texas (Mr. RODRIGUEZ) who came 
to our committee, has done great work 
as the subcommittee ranking member 
obviously through helping not only the 
gentleman from Connecticut (Mr. SIM-
MONS) but all veterans across the 
board. If we gave Medal of Honor 
awards to Members, he would certainly 
be given one. 

I want to thank everybody for devel-
oping this legislation. We have accom-
plished a lot. Of particular interest to 
me is the establishment of the capital 
asset fund to help renovate some of the 
VA’s most underutilized facilities. The 
VA needs to meet construction prior-
ities in order to maintain a health care 
system infrastructure that will be 
called on increasingly as our service 
men and women return from Iraq with 
physical and psychological disabilities. 

I am also pleased that the legislation 
will permanently allow the VA to pro-
vide sexual trauma counseling to those 
men and women who have experienced 
such trauma. The VA should continue 
to be available to veterans who need 
help picking up the pieces after these 
tragic events. 

This measure also includes a require-
ment for VA to develop a pilot to ex-
amine the effectiveness of interactive 
and online recruiting techniques. This 
pilot program is just one step to update 
VA’s recruitment tools to what are 
now commonplace recruitment prac-
tices in the private sector. 

I support this legislation, and I urge 
my colleagues to do the same. 

Mr. SMITH of New Jersey. Mr. 
Speaker, for the benefit of my col-
leagues, I include at this point in the 
RECORD a joint explanatory statement 
describing the compromise agreement 
we have reached with the other body. 
EXPLANATORY STATEMENT ON SENATE 

AMENDMENTS TO H.R. 3936 
H.R. 3936, as amended, the Veterans Health 

Programs Improvement Act of 2004, (Com-
promise Agreement) reflects a negotiated 
agreement reached by the House and Senate 
Committees on Veterans’ Affairs (the Com-
mittees) concerning provisions in a number 
of bills considered by the House and the Sen-
ate during the 2nd Session of the 108th Con-
gress. The measures considered in this com-
promise are: H.R. 1318, passed the House on 
September 13, 2004; H.R. 2786, as introduced 
in the House on July 17, 2003, H.R. 4231, as 
amended, passed the House on September 30, 
2004; H.R. 4248, as amended, passed the House 
on October 7, 2004; H.R. 4317, passed the 
House on June 1, 2004; H.R. 4608, passed the 
House on July 21, 2004; H.R. 4658, as amended, 
passed the House on October 7, 2004; H.R. 
4768, as amended, passed the House on Sep-
tember 29, 2004; H.R. 4836, passed the House 
on September 13, 2004 (House Bills); and S. 
2485, as amended, reported by the Senate 
Committee on Veterans’ Affairs on Sep-
tember 27, 2004; and S. 2596, as introduced in 
the Senate on June 24, 2004 (Senate Bills). 

The House and Senate Committees on Vet-
erans’ Affairs have prepared the following 
explanation of the Compromise Agreement. 

Differences between the provisions of the 
Compromise Agreement and the related pro-
visions of the House and Senate bills are 
noted, except for clerical corrections, con-
forming changes made necessary by the 
Compromise Agreement, and minor drafting, 
technical, and clarifying changes. 

TITLE I—ASSISTANCE TO HOMELESS 
VETERANS 

SEC. 101—AUTHORIZATION OF APPROPRIATIONS 
Current law 

Section 2013 of title 38, United States Code, 
authorizes appropriations of $60 million for 
fiscal year 2002, and $75 million per year for 
fiscal years 2003 through 2005, for a program 
to make grants to providers of comprehen-
sive services for homeless veterans. 
House bill 

Section 2 of H.R. 4248 would increase the 
annual authorized appropriation for this pro-
gram to $99 million for fiscal year 2005. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 203 of the Compromise Agreement 
follows the House language. 
TITLE II—VETERANS LONG-TERM CARE 

PROGRAMS 
SEC. 201—ASSISTANCE FOR HIRING AND RETEN-

TION OF NURSES AT STATE VETERANS HOMES 
Current law 

Subchapter V, chapter 17 of title 38, United 
States Code, authorizes VA to make pay-
ments to States for the care of veterans in a 
State veterans’ home. 
House bill 

Section 5 of H.R. 4231 would amend sub-
chapter V, chapter 17 of title 38, United 
States Code, to add a new section 1744 to au-
thorize the Secretary to make payments to 
States for the purpose of assisting State vet-
erans’ homes in the hiring and retention of 
registered nurses through the use of an ap-
proved incentive program. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 201 of the Compromise Agreement 
follows the House language. 
SEC. 202—TREATMENT OF DEPARTMENT OF VET-

ERANS AFFAIRS PER DIEM PAYMENTS TO 
STATE HOMES FOR VETERANS 

Current law 
Section 1741 of title 38, United States Code, 

establishes criteria for VA payments to 
States for the care of veterans in a State 
veterans’ home. 
House bill 

The House Bills contain no comparable 
provision. 
Senate bill 

Section 203 of S. 2485 would amend section 
1741 of title 38, United States Code, to add a 
new subsection (e) to clarify that per diem 
payments made by VA to States for the care 
of veterans in a State veterans’ home would 
not be used to offset or reduce other third 
party payments made to assist veterans. 
Compromise agreement 

Section 202 of the Compromise Agreement 
follows the Senate language. 
SEC. 203—EXTENSION OF AUTHORITY TO PROVIDE 
CARE UNDER LONG-TERM CARE PILOT PROGRAMS 
Current law 

Section 102 of Public Law 106–117, The Vet-
erans Millennium Health Care and Benefits 
Act, directed VA to carry out three pilot 
programs over a three-year period to deter-
mine the feasibility and practicability of dif-
ferent models for providing long-term care. 
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The authority for the pilot program expires 
December 31, 204. 
House bill 

Section 107 of H.R. 4768 would extend VA’s 
authority to provide health care services 
under the long-term care pilot programs au-
thorized in Public Law 106–117 through De-
cember 31, 2005. 
Senate bill 

Section 206 of S. 2485 contains a similar 
provision. 
Compromise agreement 

Section 203 of the Compromise Agreement 
contains this provision. 

SEC. 204—PROHIBITION ON COLLECTION OF 
COPAYMENTS FOR HOSPICE CARE 

Current law 
Section 1710B(c) of title 38, United States 

Code, requires certain veterans to pay a co-
payment for extended care services furnished 
under that section. 
House bill 

The House Bills contain no comparable 
provision. 
Senate bill 

Section 201 of S. 2485 would exempt vet-
erans receiving hospice care under Section 
1710B from copayment obligations. 
Compromise agreement 

Section 204 of the Compromise Agreement 
follows the Senate language. 

TITLE III—MEDICAL CARE 
SEC. 301—SEXUAL TRAUMA COUNSELING 

PROGRAM 
Current law 

Section 1720(D)(a) of title 38, United States 
Code, authorizes VA to provide counseling 
services to veterans who may have experi-
enced sexual trauma while serving on active 
duty through December 31, 2004. 
House bill 

Section 3 of H.R. 4248 would make this au-
thority permanent. 
Senate bill 

Section 202 of S. 2485 would make this au-
thority permanent and broaden the author-
ity to include the treatment of former Re-
servists who may have experienced sexual 
trauma while not serving on active duty. 
Compromise agreement 

Section 301 of the Compromise Agreement 
follows the House language with a modifica-
tion. The modification broadens the author-
ity to provide counseling services to individ-
uals who may have experienced sexual trau-
ma while on active duty for training. 
SEC. 302—CENTERS FOR RESEARCH, EDUCATION, 

AND CLINICAL ACTIVITIES ON COMPLEX MULTI- 
TRAUMA ASSOCIATED WITH COMBAT INJURIES 

Current law 
There is no comparable provision in cur-

rent law. 
House bill 

The House Bills contain no comparable 
provision. 
Senate bill 

Section 205 of S. 2485 would establish, in 
collaboration with the Department of De-
fense, at least one, but not more than three, 
VA ‘‘War-Related Blast Injury Centers’’, and 
establish procedures for the Secretary’s des-
ignation of such centers. These centers 
would provide comprehensive rehabilitation 
programs, targeted education and outreach 
programs, and research initiatives for vet-
erans injured by explosive blasts in combat 
theaters. 
Compromise agreement 

Section 203 of the Compromise Agreement 
authorizes, and authorized the appropria-

tions to support, the Secretary to establish 
an appropriate number of centers for re-
search, education, and clinical activities to 
improve and coordinate rehabilitative serv-
ices for veterans suffering from complex 
multi-trauma from combat injuries. The 
Compromise Agreement consolidates a num-
ber of current VA clinical, research and 
other practices for traumatic brain injuries, 
blind rehabilitation and VA’s concepts for 
combat-injury rehabilitation. The Com-
promise Agreement requires this authority 
be coordinated between the Departments of 
Veterans Affairs and Defense under section 
8111 of title 38, United States Code. 
SEC. 303—ENHANCEMENT OF MEDICAL PREPARED-

NESS OF DEPARTMENT OF VETERANS AFFAIRS 
Current law 

Section 7325 of title 38, United States Code, 
requires the Secretary to establish four Med-
ical Emergency Preparedness Research Cen-
ters. 
House bill 

Section 202 of H.R. 4768 would amend chap-
ter 73, of title 38, United States Code to add 
a new section 7327, to direct the Secretary to 
take a series of actions by dates certain to 
establish four Medical Emergency Prepared-
ness Research Centers. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 303 of the Compromise Agreement 
follows section 202(a) through (c) of the 
House language. 
TITLE IV—MEDICAL FACILITIES MAN-

AGEMENT AND ADMINISTRATION SUB-
TITLE A—MAJOR MEDICAL FACILITY 
LEASES 
SEC. 401—MAJOR MEDICAL FACILITY LEASES 

Current law 
Section 8104(a)(2) of title 38, United States 

Code, prohibits VA from obligating or ex-
pending more than $600,000 per year for a 
lease unless that lease has been specifically 
authorized by law. 
House bill 

Section 101(a) of H.R. 4768 would authorize 
major medical facility leases in the fol-
lowing locations: (1) Wilmington, North 
Carolina, Outpatient Clinic, $1,320,000; (2) 
Greenville, North Carolina, Outpatient Clin-
ic, $1,220,000; (3) Norfolk, Virginia, Out-
patient Clinic, $1,250,000; (4) Summerfield, 
Florida, Marion County Outpatient, Clinic, 
$1,230,000; (5) Knoxville, Tennessee, Out-
patient Clinic, $850,000; (6) Toledo, Ohio, Out-
patient, Clinic, $1,200,000; (7) Crown Point, 
Indiana, Outpatient Clinic, $850,000; (8) Forth 
Worth, Texas, Tarrant County Outpatient 
Clinic, $3,900,000; (9) Plano, Texas, Collin 
County Outpatient Clinic, $3,300,000; (10) San 
Antonio, Texas, Northeast Central Bexar 
County Outpatient Clinic, $1,400,000; (11) Cor-
pus Christi, Texas, Outpatient Clinic, 
$1,200,000; (12) Harlingen, Texas, Outpatient 
Clinic, $650,000; (13) Denver, Colorado, Health 
Administration Center, $1,950,000; (14) Oak-
land, California, Outpatient Clinic, $1,700,000; 
(15) San Diego, California, North County 
Outpatient Clinic, $1,300,000; and (16) San 
Diego, California, South County Outpatient 
Clinic, $1,100,000. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 401 of the Compromise Agreement 
follows the House language. 

SEC. 402—AUTHORIZATION OF APPROPRIATIONS 
Current law 

Section 8104(a)(2) of title 38, United States 
Code, prohibits funds from being appro-

priated for a VA major medical facility 
lease, unless that appropriation has been 
specifically authorized by law. 

House bill 

Section 101(b) of H.R. 4768 would authorize 
$24,420,000 to carry out major medical facil-
ity leases specified location in the bill. 

Senate bill 

The Senate Bills contain no comparable 
provision. 

Compromise agreement 

Section 402 of the Compromise Agreement 
follows the House language. 

SEC. 403—AUTHORITY FOR LONG-TERM LEASE OF 
CERTAIN LANDS OF UNIVERSITY OF COLORADO 

Current law 

Section 490(h) of title 40, United States 
Code, limits lease agreements between the 
Federal Government and any person, co- 
partnership, corporation, or other public or 
private entity to periods not exceeding twen-
ty years. 

House bill 

Section 101(c) of H.R. 4768 would authorize 
VA to enter into a long-term lease of up to 
75 years for land to construct a new VA med-
ical facility at the Fitzsimons Campus of the 
University of Colorado, Aurora, Colorado. 

Senate bill 

The Senate Bills contain no comparable 
provision. 

Compromise agreement 

Section 403 of the Compromise Agreement 
follows the House language. The authority 
provided in this section is permissive and in-
tended by the Committees to foster good- 
faith negotiations between the partners to 
this lease agreement. In the event that the 
Secretary of Veterans Affairs determines the 
terms or conditions of the lease not to be in 
the best interest of the United States, the 
Secretary should propose an alternative 
strategy to Congress. The Committees not 
that the Administrator of General Services 
has delegated to the Secretary of Veterans 
Affairs the authority to enter into lease 
agreements for VA major medical facility 
leases. 

SUBTITLE B—FACILITIES MANAGEMENT 

SEC. 411—DEPARTMENT OF VETERANS AFFAIRS 
CAPITAL ASSET FUND 

Current law 

Section 8122 of title 38, United States Code, 
authorizes the Secretary to dispose of real 
property administered by VA and retain the 
proceeds from such a disposal, but only if the 
property is considered excess to any need, 
there is no use for the property in providing 
services to homeless veterans, and the prop-
erty is valued at less than $50,000. In cases 
where a property carries value in excess of 
$50,000, any disposal must be proposed in the 
President’s budget. In the event such prop-
erty is so disposed of, proceeds are deposited 
into the Nursing Home Revolving Fund for 
construction, acquisition, or alteration of 
VA nursing homes. 

House bill 

Section 102 of H.R. 4768 would amend chap-
ter 81 of title 38, United States Code, to add 
a new section 8118 to provide the Secretary 
authority to transfer by sale, exchange or 
lease unneeded real properties. It would es-
tablish a Department of Veterans Affairs 
Capital Asset Fund to finance these trans-
fers, as well as to construct new and im-
proved VA health care facilities. The Fund 
could also be used for demolition, environ-
mental restoration, maintenance, repair, his-
toric preservation, and administrative ex-
penses. Section 102 would establish fair mar-
ket value as the basis for property transfers. 
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It would require the Secretary to include in 
each budget submission to Congress a report 
of the uses of the Capital Asset Fund and de-
scriptive information on each transfer com-
pleted, pending, and planned. The section 
would also repeal the Nursing Home Revolv-
ing Fund in section 8116 of title 38, United 
States Code, and transfer remaining balances 
from that fund to the new Fund. The author-
ity of Section 102 would be contingent upon 
the Secretary’s certifying to Congress that 
VA facilities maintain long-term care capac-
ity as required by section 1710B(b) of title 38, 
United States Code. 
Senate bill 

Section 101 of S. 2485 contains a similar 
proposal. 
Compromise agreement 

Section 411 of the Compromise Agreement 
follows the House language with modifica-
tion. The Compromise Agreement modified 
the contingency authority to pertain to re-
peal of the Nursing Home Revolving Fund 
and its remainder deposits. All other author-
ity of section 411 is effective on enactment. 
SEC. 412—ANNUAL REPORT TO CONGRESS ON IN-

VENTORY OF DEPARTMENT OF VETERANS AF-
FAIRS HISTORIC PROPERTY 

Current law 
No similar provision exists under current 

law. 
House bill 

Section 103 of H.R. 4768 would require VA 
to establish a national inventory of historic 
VA properties and would require two subse-
quent annual reports to Congress on the sta-
tus and plans associated with any VA prop-
erty listed on the National Register of His-
toric Places. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 412 of the Compromise Agreement 
follows the House language. 
SEC. 413—AUTHORITY TO ACQUIRE AND TRANS-

FER REAL PROPERTY FOR USE FOR HOMELESS 
VETERANS 

Current law 

Section 8103 of title 38, United States Code, 
authorizes the Secretary to acquire such 
land or interest in land as necessary for the 
purpose of providing medical services. 
House bill 

The House Bills contain no comparable 
provision. 

Senate bill 
The Senate Bills contain no comparable 

provision. 
Compromise agreement 

Section 413 of the Compromise Agreement 
authorizes the Secretary to acquire property 
in the District of Columbia that the Sec-
retary determines is suitable for providing 
services to homeless veterans, if the Sec-
retary identifies a provider of homeless serv-
ices that is prepared to acquire the property 
from the Secretary. The Compromise Agree-
ment requires the Secretary, having so iden-
tified a provider, to promptly transfer the 
acquired property to that provider of home-
less services. The Compromise Agreement 
provides a reverter power to the Secretary if 
the provider of homeless services discon-
tinues providing services to homeless vet-
erans. 
SEC. 414—LIMITATION ON IMPLEMENTATION OF 

MISSION CHANGES FOR SPECIFIED VETERANS 
HEALTH ADMINISTRATION FACILITIES 

Current law 

Section 401 of Public Law 108–170, the 
‘‘Veterans Health Care, Capital Asset, and 

Business Improvement Act of 2003’’, requires 
VA to notify Congress of facility closings 
proposed under the Capital Asset Realign-
ment for Enhanced Services initiative, and 
prohibits such closings until the lapse of 60 
days following the notification or 30 days of 
continuous session of Congress, whichever is 
longer. 
House bill 

The House Bills contained no comparable 
provision. 
Senate bill 

Section 104 of S. 2485 would prohibit the 
Secretary from implementing a mission 
change for a medical facility (other than a 
mission change prescribed by the Secretary 
in the Capital Asset Realignment for En-
hanced Services (CARES) initiative) until 90 
days after the date on which the Secretary 
submits to the Committees written notice of 
the mission change. 
Compromise agreement 

Section 414 of the Compromise Agreement 
prohibits the Secretary from implementing a 
mission change until the lapse of 60 days fol-
lowing the notification or 30 days of contin-
uous session of Congress, whichever is 
longer, at VA Medical Centers in the fol-
lowing locations: Boston, Massachusetts; 
New York City, New York; Big Springs, 
Texas; Dublin, Georgia; Montgomery, Ala-
bama; Louisville, Kentucky; Muskogee (and 
the outpatient clinic in Tulsa), Oklahoma; 
Poplar Bluff, Missouri; Ft. Wayne, Indiana; 
Waco, Texas; and Walla Walla, Washington. 
SEC. 415—AUTHORITY TO USE PROJECT FUNDS TO 

CONSTRUCT OR RELOCATE SURFACE PARKING 
INCIDENTAL TO A CONSTRUCTION OR NON-
RECURRING MAINTENANCE PROJECT 

Current law 
Section 8109 of title 38, United States Code, 

limits the funding of construction, alter-
ation or acquisition of VA parking facilities 
to the collections made from parking fees at 
VA facilities and deposited into the Parking 
Revolving Fund. 
House bill 

Section 104 of H.R. 4768 would authorize 
the use of funds in a construction or capital 
account for the relocation of a surface park-
ing facility if the relocation is necessitated 
by a construction or non-recurring mainte-
nance project. 
Senate bill 

Section 103 of S. 2485 would authorize the 
use of funds in a construction or capital ac-
count for the relocation of a surface parking 
facility if the relocation is necessitated by a 
construction or non-recurring maintenance 
project. 
Compromise agreement 

Section 415 of the Compromise Agreement 
contains this provision. 
SEC. 416—INAPPLICABILITY OF LIMITATION ON 

USE OF ADVANCE PLANNING FUNDS TO AU-
THORIZED MAJOR MEDICAL FACILITY 
PROJECTS 

Current law 
Section 8104 of title 38, United States Code, 

limits the amount VA may obligate for the 
design and development of a major construc-
tion proposal to $500,000, unless VA notifies 
Congress and waits for a period of 30 days. 
House bill 

Section 105 of H.R. 4768 would provide more 
flexibility to VA by eliminating the ‘‘notice 
and wait’’ provision if the project VA is plan-
ning has already been authorized by law. 
Senate bill 

Section 106 of S. 2485 contains a similar 
provision. 
Compromise agreement 

Section 416 of the Compromise Agreement 
contains this provision. 

SEC. 417—IMPROVEMENTS TO ENHANCE-USE 
LEASE AUTHORITY 

Current law 
Section 8162 of title 38, United States Code, 

authorizes VA to lease real property within 
its jurisdiction to non-Federal entities pro-
vided the lease contributes to the mission of 
VA and enhance the use of the property. The 
enhanced-use lease authority in this section 
restricts the projects the Secretary may con-
sider to those plans set forth by the Under 
Secretary for Health. Section 8166, of title 38, 
United States Code, provides the Secretary 
permissive authority to disregard State and 
local laws relating to building codes, permits 
or inspections that would regulate or re-
strict construction, alteration, repair, re-
modeling or improvement of VA property as-
sociated with an enhanced-use lease. 
House bill 

Section 106 of H.R. 4768 would add to exist-
ing exemptions from State and local laws for 
enhanced-use leases, any land-use laws and 
ordinances. 
Senate bill 

Section 102 of S. 2485 would extend the en-
hanced-use lease authority to the Veterans 
Benefits Administration and the National 
Cemetery Administration. 
Compromise agreement 

Section 417 of the Compromise Agreement 
follows the House language. 
SEC. 418—FIRST OPTION FOR COMMONWEALTH OF 

KENTUCKY ON DEPARTMENT OF VETERANS AF-
FAIRS MEDICAL CENTER, LOUISVILLE, KEN-
TUCKY 

Current law 
Section 8122 of title 38, United States Code, 

requires VA to transfer real property for fair 
market value and describe the transfer in its 
annual budget to Congress. This section in-
cludes an exception for the transfer of VA 
property to a State for use as the site of a 
State nursing home or domiciliary. 
House bill 

The House Bills contain no comparable 
provision. 
Senate bill 

Section 131 of S. 2485 would require VA for 
one year, if it determines that it will convey, 
lease, or otherwise dispose of all or part of 
the VA Medical Center in Louisville, Ken-
tucky, to negotiate for the conveyance, 
lease, or other disposal of the property to the 
Commonwealth of Kentucky to provide serv-
ices for veterans or for other purposes. The 
bill would require the Commonwealth to pay 
fair market value for the property if VA 
transfers such property to the Common-
wealth. 
Compromise agreement 

Section 418 of the Compromise Agreement 
follows the Senate language, with a modi-
fication to include use of the property as a 
State veterans’ home. 
SEC. 419—TRANSFER OF JURISDICTION, GENERAL 

SERVICES ADMINISTRATION PROPERTY, BOISE, 
IDAHO 

Current law 
No similar provision exists under current 

law. 
House bill 

The House Bills contain no comparable 
provision. 
Senate bill 

Section 111 of S. 2485 would direct the Ad-
ministrator of General Services to transfer 
to the Secretary of Veterans Affairs certain 
property in Boise, Idaho, for the purpose of 
use in providing veterans benefits services. 
Compromise agreement 

Section 419 of the Compromise Agreement 
follows the Senate language. 

VerDate Aug 04 2004 03:01 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00037 Fmt 4634 Sfmt 0634 E:\CR\FM\A17NO7.031 H17PT1



CONGRESSIONAL RECORD — HOUSEH9784 November 17, 2004 
SUBTITLE C—DESIGNATION OF 

FACILITIES 
SEC. 421—THOMAS E. CREEK DEPARTMENT OF 

VETERANS AFFAIRS MEDICAL CENTER 
Current law 

Section 531 of title 38, United States Code, 
prohibits the naming of VA facilities other 
than for the geographic area in which they 
are located, unless expressly provided by 
law. 
House bill 

H.R. 4836 would designate the Department 
of Veterans Affairs Medical Center in Ama-
rillo, Texas as the ‘‘Thomas E. Creek Depart-
ment of Veterans Affairs Medical Center’’. 
Senate bill 

The Senate Bills contain no comparable 
provision 
Compromise agreement. 

Section 421 of the Compromise Agreement 
follows the House language. 

SEC. 422—JAMES J. PETERS DEPARTMENT OF 
VETERANS AFFAIRS MEDICAL CENTER 

Current law 
Section 531 of title 38, United States Code, 

prohibits the naming of VA facilities other 
than for the geographic area in which they 
are located, unless expressly provided by 
law. 
House bill 

H.R. 2786 would designate the Department 
of Veterans Affairs Medical Center in the 
Bronx, New York as the ‘‘James J. Peters 
Department of Veterans Affairs Medical Cen-
ter’’. 
Senate bill 

Section 121 of S. 2485 contains a similar 
provision. 
Compromise agreement 

Section 422 of the Compromise Agreement 
contains this provision. 

SEC. 423—BOB MICHEL DEPARTMENT OF 
VETERANS AFFAIRS OUTPATIENT CLINIC 

Current law 
Section 531 of title 38, United States Code, 

prohibits the naming of VA facilities other 
than for the geographic area in which they 
are located, unless expressly provided by 
law. 
House bill 

H.R. 4608 would designate the Department 
of Veterans Affairs outpatient clinic in Peo-
ria, Illinois as the ‘‘Bob Michel Department 
of Veterans Affairs Outpatient Clinic’’. 
Senate bill 

S. 2596 contains a similar provision. 
Compromise agreement 

Section 423 of the Compromise Agreement 
contains this provision. 

SEC. 424—CHARLES WILSON DEPARTMENT OF 
VETERANS AFFAIRS OUTPATIENT CLINIC 

Current law 

Section 531 of title 38, United States Code, 
prohibits the naming of VA facilities other 
than for the geographic area in which they 
are located, unless expressly provided by 
law. 
House bill 

H.R. 4317 would designate the Department 
of Veterans Affairs outpatient clinic in 
Lufkin, Texas as the ‘‘Charles Wilson De-
partment of Veterans Affairs Outpatient 
Clinic’’. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 424 of the Compromise Agreement 
follows the House language. 

SEC. 425—THOMAS P. NOONAN, JR. DEPARTMENT 
OF VETERANS AFFAIRS OUTPATIENT CLINIC 

Current law 
Section 531 of title 38, United States Code, 

prohibits the naming of VA facilities other 
than for the geographic area in which they 
are located, unless expressly provided by 
law. 
House bill 

H.R. 1318 would designate the Department 
of Veterans Affairs outpatient clinic in Sun-
nyside, Queens, New York as the ‘‘Thomas P. 
Noonan, Jr. Department of Veterans Affairs 
Outpatient Clinic’’. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise bill 

Section 425 of the Compromise Agreement 
follows the House language. 
TITLE V—PERSONNEL ADMINISTRATION 
SEC. 501—PILOT PROGRAM TO STUDY INNOVATIVE 

RECRUITMENT TOOLS TO ADDRESS NURSING 
SHORTAGES AT DEPARTMENT OF VETERANS 
AFFAIRS HEALTH CARE FACILITIES 

Current law 
No similar provision exists under current 

law. 
House bill 

Section 2 of H.R. 4231 would establish a 
pilot program within VA to study the use of 
outside recruitment, advertising and com-
munications agencies and the use of inter-
active and online technologies to improve 
VA’s program for recruiting nursing per-
sonnel. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 501 of the Compromise Agreement 
follows the House language. 
SEC. 502—TECHNICAL CORRECTION TO LISTING OF 

CERTAIN HYBRID POSITIONS IN VETERANS 
HEALTH ADMINISTRATION 

Current law 
Section 7401 of title 38, United States Code, 

authorizes VA to appoint in a hybrid manner 
under title 5, United States Code and title 38, 
United States Code, certain scientific and 
professional medical care personnel. 
House bill 

Section 4 of H.R. 4231 would make tech-
nical corrections to the description of cer-
tain occupations included in section 7401 
treatable as hybrid appointments, and add 
blind rehabilitation specialists and blind re-
habilitation outpatient specialists to these 
hybrid appointment categories. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 502 of the Compromise Agreement 
follows the House language. 

SEC. 503—UNDER SECRETARY FOR HEALTH 
Current law 

Section 305(A)(2) of title 38, United States 
Code, requires that the Under Secretary for 
Health be a ‘‘doctor of medicine.’’ 
House bill 

Section 7 of H.R. 4231 would repeal the re-
quirement that VA’s Under Secretary for 
Health be a medical doctor. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 503 of the Compromise Agreement 
follows the House language. 

TITLE VI—OTHER MATTERS 
SEC. 601—EXTENSION AND CODIFICATION OF 

AUTHORITY FOR RECOVERY AUDITS 
Current law 

Section 116 of Public Law 108–199, ‘‘Consoli-
dated Appropriations Act, 2004’’, requires the 
Secretary to conduct a program of recovery 
audits to recoup overpayments for fee basis 
and other medical services contracts for the 
care of veterans. 
House bill 

The House Bills contain no comparable 
provision. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 601 of the Compromise Agreement 
requires the Secretary of Veterans Affairs to 
contract to conduct a program of recovery 
audits for fee basis and other contract care 
of veterans. The requirement expires on Sep-
tember 30, 2008. 

The Committees are encouraged by the De-
partment’s increased third party collection 
in 2003, as a result of more aggressive efforts 
to improve VA business practices. The Com-
mittees expect the Department to assist 
third party health insurers to process dis-
puted VA claims by using an automated sys-
tem to download information in standardized 
formats and to ensure compliance with rules 
governing dispute resolution through the ap-
peals process. 
SEC. 602—INVENTORY OF MEDICAL WASTE MAN-

AGEMENT ACTIVITIES AT DEPARTMENT OF 
VETERANS AFFAIRS HEALTH CARE FACILITIES 

Current law 

No similar provision exists under current 
law. 
House bill 

Section 401 of H.R. 4658 would require the 
Secretary to establish and maintain an in-
ventory of medical waste management ac-
tivities in VA medical facilities and submit 
a report on such activities by April 15, 2005. 
The VA would be required to report on plans 
to modernize or improve the management of 
medical waste and evaluate the most desir-
able methods of disposal from an environ-
mental perspective. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 602 of the Compromise Agreement 
follows the House language with a modifica-
tion to change the report date to June 30, 
2005. 
SEC. 603—INCLUSION OF ALL ENROLLED VET-

ERANS AMONG PERSONS ELIGIBLE TO USE CAN-
TEENS OPERATED BY VETERANS’ CANTEEN 
SERVICE 

Current law 

Section 7803 of title 38, United States Code, 
defines those persons eligible to use the Vet-
erans’ Canteen Service. 
House bill 

Section 201 of H.R 4768 would expand the 
definition of persons eligible to use the Vet-
erans’ Canteen Service to include all individ-
uals enrolled in VA health care under section 
1705 of title 38, United States Code, or em-
ployed at VA facilities, as well as families 
and relatives of veteran patients. 
Senate bill 

The Senate Bills contain no comparable 
provision. 
Compromise agreement 

Section 603 of the Compromise Agreement 
follows the House language. 
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SEC. 604—ANNUAL REPORTS ON WAITING TIMES 

FOR APPOINTMENTS FOR SPECIALTY CARE 
Current law 

No similar provision exists under current 
law. 
House bill 

The House Bills contain no comparable 
provision. 
Senate bill 

Section 207 of S. 2485 would require VA to 
report annually on patient appointment 
waiting times, including specialty and pri-
mary care services, and separate the data by 
facility and network. 
Compromise agreement 

Section 604 of the Compromise Agreement 
requires the Secretary to report, not later 
than January 31 of each year through 2007, 
on veterans waiting more than 3 months for 
scheduled appointments in specialty care 
clinics and on any reasons for such delays. 
Further, the Compromise Agreement re-
quires the Comptroller General to certify the 
accuracy of the report submitted under this 
section. 

SEC. 605—TECHNICAL CLARIFICATION 
Current law 

Section 8111 of title 38, United States Code, 
requires the Secretary and the Secretary of 
Defense to enter into agreements and con-
tracts for the mutually beneficial sharing of 
health care resources and establishes a fund, 
known as the ‘‘DOD-VA Health Care Sharing 
Incentive Fund’’ to provide incentives to 
enter into such sharing initiatives. 

House bill 

Section 6 of H.R. 4231 would make the es-
tablished DOD-VA Health Care Sharing In-
centive Fund available for any purpose au-
thorized by section 8111. 

Senate bill 

The Senate Bills contain no comparable 
provision. 

Compromise agreement 

Section 605 of the Compromise Agreement 
follows the House language. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 3 minutes to the gen-
tleman from Florida (Mr. STEARNS), 
the author of the law, the Millennium 
Health Care Act, which has made a tre-
mendous difference on behalf of our 
seniors who are veterans who need 
long-term health care. 

(Mr. STEARNS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. STEARNS. Mr. Speaker, I thank 
the distinguished chairman of the Com-
mittee on Veterans’ Affairs, and also I 
want to thank the gentleman from 
Connecticut who chairs the Sub-
committee on Health for what an out-
standing job he has done, having served 
as the chairman of that committee 
with the very, very good staff that he 
has. I think it is a credit to him what 
we are accomplishing. 

I think all of my colleagues know 
that Florida has one of the largest 
growing populations of veterans. So 
many of us in Florida have to be par-
ticularly sensitive. We need new facili-
ties down there. That is why I am very 
supportive of H.R. 3936, the Veterans 
Health Programs Improvement Act. I 
especially appreciate that it incor-
porates provisions of H.R. 4768, the Fa-
cilities Management Act of 2004, of 

which I was an original cosponsor. I 
thank the chairman for including that 
in H.R. 3936. This will authorize 
projects which the CARES (Capital 
Asset Realignment for Enhanced Serv-
ices) Commission recommended to the 
Secretary of Veterans Affairs. He based 
his recommendations last May upon 
that, and that is included in this bill. 

Mr. Speaker, under CARES, the VA 
reviewed all of its facilities systemati-
cally to consider where resources 
might be reallocated for optimal serv-
ice to veterans. I think the veterans 
should realize that this was a system-
atic study. As more veterans have relo-
cated to the Southeast over the years, 
it appears the VA has insufficient clin-
ic room in the Southeast, particularly 
in my State of Florida. Accordingly, 
the majority of the leases which this 
legislation would authorize are facili-
ties to be located in the South. The 
aim has been to match the assets with 
the veterans, and this bill does just 
that. Florida, as we know, has the sec-
ond largest veterans population and 
the number one oldest. 

Obviously, I am pleased to see a lease 
for a regional health care facility in 
South Marion County, my home coun-
ty, Summerfield, Florida. The plans 
are for this clinic to offer comprehen-
sive services to veterans, including 
audiology, which is very important; 
ophthalmology; dermatology, particu-
larly in Florida; minor surgery; and 
complete imaging services. It is going 
to be housed in a 75,000-square-foot 
building and provide more services and 
greater resources for the veterans than 
the existing VA outpatient clinics that 
we have throughout my congressional 
district. Even better, while this clinic 
is predicted to be opened in the sum-
mer of 2007, appropriations willing, the 
generous, resourceful people of north 
central Florida have indeed offered the 
VA the use of free space for an interim 
clinic, so that should expedite it. So 
our ever-increasing veterans popu-
lation can see immediate relief for 
their long health-care waits in the win-
ter when they come down will be de-
creased, and this more comprehensive 
specialty clinic which the act author-
izes will be built and in the long run 
will help everybody. I am very enthu-
siastically supporting this bill. 

I want to thank both the Democrats 
and Republicans on the Committee on 
Veterans’ Affairs and particularly the 
gentleman from Connecticut (Mr. SIM-
MONS) and the gentleman from New 
Jersey (Mr. SMITH) for their support. 

Mr. RODRIGUEZ. Mr. Speaker, I 
yield 41⁄2 minutes to the gentleman 
from California (Mr. FILNER), a mem-
ber of the Committee on Veterans’ Af-
fairs and an activist in pushing forward 
on issues regarding veterans. 

Mr. FILNER. Mr. Speaker, as a mem-
ber of the VA Subcommittee on Health, 
I also rise in support of H.R. 3936 which 
includes, as we have heard, a lot of pro-
visions to enhance services to our Na-
tion’s veterans. We have thanked the 
gentleman from New Jersey (Mr. 

SMITH), the gentleman from Illinois 
(Mr. EVANS) and the gentleman from 
Connecticut (Mr. SIMMONS). 

I would particularly like to just 
thank the gentleman from Texas (Mr. 
RODRIGUEZ), the ranking member, for 
his service. I always say, when I get to 
the committee meetings, ‘‘Ciro, you’re 
my hero.’’ The gentleman from Texas, 
for the 8 years he has been here, has 
fought steadfastly for his veterans not 
only in San Antonio but in the United 
States as a whole. He has done a tre-
mendous amount for health care for 
our veterans in this Nation, and we 
thank him for his service. We are going 
to miss him. 

One of the important provisions of 
this bill is to set up a pilot program to 
study new and innovative ways to im-
prove the recruitment and retention of 
nurses at the VA. We all know about 
the shortage of nurses in our Nation, 
and we cannot rely on the old methods 
of recruitment. The use of online tech-
nology, for example, can be a valuable 
tool in finding nurses who are inter-
ested in serving the country through 
their work at a VA medical facility. 

Likewise, we have to find ways to 
keep the nurses that we recruit. A sec-
ond bill that is before us after this has 
a provision in fact for alternative work 
schedules for nurses. Allowing nurses 
to work these flexible hours to accom-
modate personal and family needs is a 
sure way to improve their lives and to 
encourage them to continue working at 
the VA center. In addition, this bill 
provides payments to States to assist 
State veterans homes in their hiring 
and retention of nurses. 

I think we all know that funding for 
grants is vital for homeless veterans. 
That program will be authorized in this 
bill at a level of $99 million, an in-
crease of $24 million. Although we all 
know that even more funding is needed 
to assist the homeless veterans of our 
Nation, this authorization is a welcome 
increase. Homelessness among veterans 
is a national disgrace. I know we are 
all firmly behind the gentleman from 
New Jersey’s goal of eliminating 
chronic homelessness within the vet-
erans population in 10 years. This bill 
will help us reach that goal. 

The bill also gives permanent author-
ity to the VA Secretary to continue 
the military sexual trauma counseling 
program that was established in 1992. 
As we have heard, this program pro-
vides counseling and treatment for the 
men and women who have experienced 
sexual trauma or harassment while in 
the military service. Again, the gen-
tleman from Texas was a major sup-
porter of this program, and we thank 
him for his leadership once again. 

Funding to open several new out-
patient clinics is included in this bill, 
including two in San Diego County, a 
portion of which I represent. The VA’s 
move to open clinics near veterans’ 
homes has been overwhelmingly suc-
cessful. 

I will also continue work for a full 
outpatient health clinic in Imperial 
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County, which is also in my congres-
sional district. 

I should add that, as we look at the 
ways we fund outpatient clinics, the 
formulas used involve only population. 
We ought to also, I think, include ‘‘iso-
lation’’ of a county or an area because 
that is also important, not just the 
numbers. 

These are a few of the provisions in 
H.R. 3936. Health care of our veterans 
has to be a priority all the time but es-
pecially at this time when we have so 
many active duty soldiers fighting for 
this Nation. Whether they are from 
World War II or from the present con-
flicts in Afghanistan and Iraq, they are 
looking to us to meet their needs. Mo-
rale in active duty depends on how we 
are going to treat our soldiers when 
they come home, so I hope everyone 
supports H.R. 3936. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield 31⁄2 minutes to the gen-
tleman from Indiana (Mr. SOUDER). 

Mr. SOUDER. Mr. Speaker, I first 
want to thank the gentleman from New 
Jersey (Mr. SMITH) for his leadership 
and advocacy on behalf of veterans. No 
one has worked harder for veterans 
than he has. I appreciate his commit-
ment not only on this bill but across 
the board in working to improve vet-
erans health care and the benefits for 
veterans in the United States. I also 
want to specifically thank John Brad-
ley on the gentleman from New Jer-
sey’s committee staff for his willing-
ness to work with my staff on matters 
of concern to veterans in my district. 

The bill before us contains many im-
portant provisions related to veterans 
health care and facilities management. 
Particularly, section 414 is of specific 
interest to veterans in my district, and 
I appreciate the inclusion of this lan-
guage to force additional reporting to 
Congress as far as informing us of 
changes or closure of veterans hos-
pitals. 

In May of this year, Secretary 
Principi issued his decision on the 
CARES Commission recommendations 
for veterans health care. Among the 
slated changes was a mission change 
for the Fort Wayne veterans hospital 
located in my district. The decision 
called for closure of the hospital’s in-
patient beds and a transfer of those pa-
tients to either a community hospital 
in the local area or the Indianapolis 
veterans hospital. Fort Wayne is the 
largest veterans hospital and city in 
the United States affected by this bill. 
It is the second largest city in Indiana. 
The northern Indiana hospital covers 
an area larger than 2 million people 
who live 2 to 4 hours from Indianapolis 
and have no desire to go to Indianap-
olis, especially for continuing out-
patient care; or for some inpatient 
care; or far away from their doctors 
where they have to get motels, where 
their spouses have to come, far away 
from their families, where their chil-
dren will not visit them. They have no 
interest in this process. 

Fort Wayne is one of the top military 
recruiting areas in the United States. 

In addition, our Guard and Reserve 
units are regularly serving on the front 
lines. Currently, I have a Reserve unit 
of over 200 men and women in Afghani-
stan for a year. I just had an Air Guard 
unit return to Fort Wayne from the 
Middle East. I have another large Re-
serve unit that just returned from a 
year down in Guantanamo. This spring, 
I had an Army Guard unit of 700 return 
from 14 months in Iraq. None of this 
was considered in the CARES Commis-
sion report. 

In Congress, we are asked to repeat-
edly support, which I support as well, 
actions in Afghanistan, actions in Iraq 
and other parts of the world. But we 
cannot ask men and women in our 
Guard and Reserve to repeatedly be 
called up and then not have health care 
in the districts that they live in. 

b 1515 

The CARES Commission assumed re-
tirement communities, and where the 
military bases were, were where the fu-
ture demand was going to be. But if we 
are going to use the Guard and Reserve 
in the way we are using them, we are 
going to provide them health care be-
cause if they are on the frontline in 
combat, they are going to be treated 
like other military personnel. And if 
they get called up a second time and 
third time around, the health care sys-
tem is going to be revolutionized in the 
United States, and these people do not 
retire in Florida. They do not live 
there. They do not go where the bases 
are. They live in the communities they 
work in, in the Guard and the Reserve. 
And we have to factor this in as we 
look at the health care system. 

Obviously, population shifts have oc-
curred. Obviously, modernization is 
needed in our veterans hospitals. Obvi-
ously, outpatient services are the 
growing category in all kinds of health 
care, and we do not need more input. 
But what I fear when we look at the 
obvious trends that are occurring is, 
this is a back-door way to actually re-
duce benefits for many veterans and 
people in the Guard and Reserve in 
areas where they have been loyal patri-
otic Americans risking and dying, as 
many have in my district already in 
these wars, and they do not deserve to 
have their health care diminished dra-
matically. 

Mr. RODRIGUEZ. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. WATERS). 

Ms. WATERS. Mr. Speaker, I would 
like to thank my colleagues on both 
sides of the aisle: The gentleman from 
New Jersey (Chairman SMITH); the gen-
tleman from Connecticut (Mr. SIM-
MONS), subcommittee chairman; the 
gentleman from Illinois (Mr. EVANS), 
our ranking member; and the gen-
tleman from Texas (Mr. RODRIGUEZ), 
ranking member of the subcommittee. 
They have done a fabulous job in put-
ting together this legislation. 

And this is a good day for veterans. It 
is a good day for veterans because, 
again, we are beginning to address 

some of the issues that we should have 
addressed a long time ago. Let me just 
say the gentleman from Texas (Mr. 
RODRIGUEZ) has done a very wonderful 
job. I am very proud of the work he has 
done, and I really do commend him to 
the care and attention that he has 
given. 

And to the gentleman from Illinois 
(Mr. EVANS), I served with the gen-
tleman from Illinois (Mr. EVANS) when 
I first came to the House, and I had the 
opportunity even to vote for him to be 
Chair. Sonny Montgomery has never 
forgiven me. But he is the best advo-
cate the veterans have ever had, and I 
appreciate him each and every day. 

Mr. Speaker, this bill is important 
for a number of reasons. Someone men-
tioned earlier that homelessness 
among the veterans of this country is a 
disgrace, and it really is. I was at the 
U.S. Vets again on Veterans Day, and 
that program fed over 600 or 700 vet-
erans off the street who were homeless. 
Some of them were fortunate enough 
to be in the program; others just off 
the street who were fed that day. But 
any place that one goes in America and 
particularly in our cities, when they go 
to the areas where the homeless con-
gregate, whether they are in the down-
towns or wherever they are, dispropor-
tionately those will be veterans. So 
this bill increases the overall author-
ization for the Grant and Per Diem 
Homeless Veterans Assistance Program 
from $75 million to $99 million in fund-
ing year 2005, and I hope that each year 
it will continue to go up. 

It is a good bill. It has a lot of good 
things that are covered in the bill. And 
so I am pleased that I am here to sup-
port it, and I would ask my colleagues 
to do so. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. RODRIGUEZ. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. SOLIS). 

Ms. SOLIS. Mr. Speaker, I would also 
like to rise in support of the Veterans 
Health Program Improvement Act and 
to the gentleman from Texas (Mr. 
RODRIGUEZ), the distinguished manager 
of this particular legislation, who has 
been a strong advocate for many years 
on the health care of our veterans. 

I would also like to recognize the 
gentleman from Illinois (Mr. EVANS), 
the ranking Democrat on this com-
mittee, also and thank him for allow-
ing me the opportunity to speak. 

As a Member here, this is now going 
on my third term. But L.A. County in 
the area that I represent has one of the 
largest concentrations of veterans, a 
large number of Vietnam veterans, but 
in particular, many that are now serv-
ing in Iraq and Afghanistan. 

And I am very delighted to see that 
there has been an extension of the sex-
ual trauma counseling program, and 
this has been made permanent, and I 
would like to commend those that 
worked on this in particular because 
this has been a subject for the Women’s 
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Caucus. We actually had an informal 
hearing here and brought forward indi-
viduals to talk to us about how we 
could remedy this problem. It is some-
thing we have to work on, and sexual 
assault in the military is something 
that we all know is unacceptable. The 
counseling program is one step towards 
helping victims access services that 
they deserve. And studies, as we know, 
have shown that three-fourths of the 
female veterans who are raped did not 
report the incident to a ranking offi-
cer. Many did not know how to, and 
some even thought that rape was some-
how expected in the military. Since 
August of 2002 until November 1 of this 
year, there has been an estimated 261 
cases of sexual assault in Iraq, Kuwait, 
Afghanistan and Bahrain. 

We must enforce a zero-tolerance pol-
icy within the Armed Forces and pro-
tect all of our veterans, women and 
men, from having to cope with these 
injustices. And I urge the Congress to 
support this piece of vital legislation 
and also want to thank those who 
worked on this legislation to increase 
the health care services for our vet-
erans. 

Mr. RODRIGUEZ. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Let me say that this particular piece 
of legislation is extremely important. I 
know, as has been mentioned, the im-
portance of the number of veterans 
that are still estimated to be homeless, 
some 299,000 veterans out there that 
sleep under the bridges, and I know 
that our efforts in this area will help 
begin to continue to decrease the num-
ber of those homeless veterans that are 
out there. 

According to the VA, 45 percent of 
the homeless veterans also suffer from 
mental health disorders. We know the 
importance of coming forth on post- 
traumatic stress disorder and how crit-
ical that is. And I also want to just em-
phasize how key and how important it 
is for the sexual trauma situations 
where we have improved in increasing 
the number of women in the military, 
and as we do that, we need to make 
sure that we have a good safe place for 
a work environment where they can 
feel comfortable in addition to the 
services that are needed. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise as a strong supporter of H.R. 3936 the 
Veterans Health Programs Improvement Act of 
2004 which would increase the authorization 
of appropriations for grants to benefit home-
less veterans, would improve programs for 
management and administration of veterans’ 
facilities and health care programs. I want to 
thank Chairman SMITH and Ranking Member 
EVANS for bringing this necessary piece of leg-
islation before this entire body. 

Veterans are some of America’s most val-
ued members of society. These are people 
who served our Nation in a time of need, peo-
ple who risked their lives to protect our own. 
Yet, it pains me to say that many of these 
same veterans who fought so bravely and 
risked so much in lands far abroad have come 
back to their nation and are now homeless. 

The problem of homeless veterans is far more 
prevalent than we would like to believe. About 
one-third of the entire adult homeless popu-
lation has served their country in the Armed 
Services. On any given day, as many as 
250,000 veterans, both male and female, are 
living on the streets or in shelters, and per-
haps twice as many experience hopelessness 
at some point during the course of a year. 
Many other veterans are considered near 
homeless or at risk because of their poverty, 
lack of support from family and friends, and 
dismal living conditions in cheap hotels or in 
overcrowded or substandard housing. 

This legislation is necessary not only be-
cause this problem is so devastating and prev-
alent, but also because homeless veterans 
have special needs that are unique from those 
faced by the rest of the homeless population. 
Almost all homeless veterans are male, with 
three percent being female, the vast majority 
are single, and most come from poor, dis-
advantaged backgrounds. Homeless veterans 
tend to be older and more educated than 
homeless non-veterans. But similar to the gen-
eral population of homeless adult males, about 
45% of homeless veterans suffer from mental 
illness and slightly more than 70% suffer from 
alcohol or other drug abuse problems. Rough-
ly 56% are African American or Hispanic. 

I believe that the Veterans Health Programs 
Improvement Act will help make an impact in 
helping homeless veterans and ensuring that 
they have a viable future. This legislation has 
a number of important provisions, but in my 
mind none is more important than the issue of 
homeless veterans. If we cannot even provide 
our brave veterans with basic necessities then 
where are we as a Nation? Our Nation’s vet-
erans did not risk their lives abroad so that 
they could come home and feel a cold shoul-
der. We must all have outrage that so many 
of our Nation’s veterans live this way; only 
then can we find a way to correct this injus-
tice. 

Mr. REYES. Mr. Speaker, I rise today in 
support of H.R. 3936, the Veterans Health 
Programs Improvement Act of 2004. I would 
like to thank the sponsors of this legislation, 
Chairman CHRIS SMITH and Ranking Member 
LANE EVANS for their work to bring it through 
the House Veterans Affairs Committee and to 
the floor expeditiously. 

Among other important actions, H.R. 3936 
would provide the needed funding to assist 
our homeless veterans. As a Vietnam veteran 
and Member of Congress, I know the impor-
tance of addressing and appropriately funding 
programs to end homelessness among our 
veteran population. I feel this legislation is a 
step in the right direction to meet this need. 

Sadly, today’s homeless veteran population 
are men and women who have resorted to liv-
ing out in the streets of the very same country 
they committed to serve. In addition, nearly 
half of this population consists of veterans 
who served with me in Vietnam. 

Mr. Speaker, I can’t stress enough the im-
portance of this legislation, especially at a time 
of conflict that is increasing the veteran popu-
lation. We should not forget the sacrifices 
made by our Nation’s veterans. Instead, we 
need to uphold our promise to care for those 
who have answered the call to duty. 

Mr. Speaker, I strongly urge my colleagues 
to support the passage of this important bill. 

Mr. BEAUPREZ. Mr. Speaker, I rise today in 
support of H.R. 3936, the Veterans Health 

Programs Improvement Act of 2004. Today, 
more than ever, it is imperative that we ad-
dress the benefits we provide to our Nation’s 
veterans. Over the past few decades, the 
needs of veterans have evolved, and it is in-
cumbent upon us to ensure the benefits they 
have so dutifully earned will sufficiently meet 
those changing needs. 

Included in this bill is language to allow the 
Department of Veterans Affairs to begin nego-
tiations with the University of Colorado for the 
land on which to build a new, state-of-the-art 
veterans medical facility on the Fitzsimons 
Campus in Aurora, CO. This landmark vet-
erans hospital will be capable of providing 
services that were previously unthinkable in 
many of the unequipped, outdated VA hos-
pitals of the past. 

Through a collaboration between the VA, 
the DOD, and the University of Colorado, vet-
erans in the Rocky Mountain region will gain 
access to a higher quality of health care made 
possible thanks to 21st century innovations 
and the synergy of this unique partnership. 

Mr. Speaker, I applaud the efforts of every-
one involved in bringing this bill to the floor for 
a vote today. It is a paramount piece of legis-
lation not only for the veterans in my district, 
but for all of our Nation’s veterans, and I 
strongly support its intent. 

Mr. RODRIGUEZ. Mr. Speaker, I 
yield back the balance of my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from New 
Jersey (Mr. SMITH) that the House sus-
pend the rules and concur in the Sen-
ate amendments to the bill, H.R. 3936. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate amendments were concurred in. 

A motion to reconsider was laid on 
the table. 

f 

GENERAL LEAVE 
Mr. SMITH of New Jersey. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on H.R. 3936. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Jersey? 

There was no objection. 
f 

DEPARTMENT OF VETERANS AF-
FAIRS HEALTH CARE PER-
SONNEL ENHANCEMENT ACT OF 
2004 
Mr. SIMMONS. Mr. Speaker, I move 

to suspend the rules and pass the Sen-
ate bill (S. 2484) to amend title 38, 
United States Code, to simplify and im-
prove pay provisions for physicians and 
dentists and to authorize alternate 
work schedules and executive pay for 
nurses, and for other purposes. 

The Clerk read as follows: 
S. 2484 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Department 
of Veterans Affairs Health Care Personnel 
Enhancement Act of 2004’’. 
SEC. 2. REFERENCES TO TITLE 38, UNITED 

STATES CODE. 
Except as otherwise expressly provided, 

whenever in this Act an amendment is ex-
pressed in terms of an amendment to a sec-
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of title 38, United States 
Code. 
SEC. 3. SIMPLIFICATION AND IMPROVEMENT OF 

GRADE AND PAY PROVISIONS FOR 
PHYSICIANS AND DENTISTS. 

(a) SIMPLIFICATION OF GRADES AND GRADE 
REQUIREMENTS.—(1) Subsection (b) of section 
7404 is amended— 

(A) by striking ‘‘(1)’’ after ‘‘(b)’’; 
(B) in the Physician and Dentist Schedule, 

by striking the items relating to the grades 
and inserting the following: 

‘‘Physician grade. 
‘‘Dentist grade.’’; and 
(C) by striking paragraph (2). 
(2) Subsection (a) of such section is amend-

ed by adding at the end the following: ‘‘The 
pay of physicians and dentists serving in po-
sitions to which an Executive order applies 
under the preceding sentence shall be deter-
mined under subchapter III of this chapter 
instead of such Executive order.’’. 

(b) SIMPLIFICATION AND IMPROVEMENT OF 
PAY AUTHORITIES.—Subchapter III of chapter 
74 is amended to read as follows: 
‘‘SUBCHAPTER III—PAY FOR PHYSICIANS 

AND DENTISTS 
‘‘§ 7431. Pay 

‘‘(a) ELEMENTS OF PAY.—Pay of physicians 
and dentists in the Veterans Health Admin-
istration shall consist of three elements as 
follows: 

‘‘(1) Base pay as provided for under sub-
section (b). 

‘‘(2) Market pay as provided for under sub-
section (c). 

‘‘(3) Performance pay as provided under 
subsection (d). 

‘‘(b) BASE PAY.—One element of pay for 
physicians and dentists shall be base pay. 
Base pay shall meet the following require-
ments: 

‘‘(1) Each physician and dentist is entitled 
to base pay determined under the Physician 
and Dentist Base and Longevity Pay Sched-
ule. 

‘‘(2) The Physician and Dentist Base and 
Longevity Pay Schedule is composed of 15 
rates of base pay designated, from the lowest 
rate of pay to the highest rate of pay, as base 
pay steps 1 through 15. 

‘‘(3) The rate of base pay payable to a phy-
sician or dentist is based on the total num-
ber of the years of the service of the physi-
cian or dentist in the Veterans Health Ad-
ministration as follows: 
‘‘For a physician or 

dentist with total 
service of: 

The rate of base pay 
is the rate payable 

for: 
two years or less .......................... step 1
more than 2 years and not more 

than 4 years .............................. step 2
more than 4 years and not more 

than 6 years .............................. step 3
more than 6 years and not more 

than 8 years .............................. step 4
more than 8 years and not more 

than 10 years ............................. step 5
more than 10 years and not more 

than 12 years ............................. step 6
more than 12 years and not more 

than 14 years ............................. step 7
more than 14 years and not more 

than 16 years ............................. step 8
more than 16 years and not more 

than 18 years ............................. step 9

‘‘For a physician or 
dentist with total 
service of: 

The rate of base pay 
is the rate payable 

for: 
more than 18 years and not more 

than 20 years ............................. step 10
more than 20 years and not more 

than 22 years ............................. step 11
more than 22 years and not more 

than 24 years ............................. step 12
more than 24 years and not more 

than 26 years ............................. step 13
more than 26 years and not more 

than 28 years ............................. step 14
more than 28 years ....................... step 15. 

‘‘(4) At the same time as rates of basic pay 
are increased for a year under section 5303 of 
title 5, the Secretary shall increase the 
amount of base pay payable under this sub-
section for that year by a percentage equal 
to the percentage by which rates of basic pay 
are increased under such section for that 
year. 

‘‘(c) MARKET PAY.—One element of pay for 
physicians and dentists shall be market pay. 
Market pay shall meet the following require-
ments: 

‘‘(1) Each physician and dentist is eligible 
for market pay. 

‘‘(2) Market pay shall consist of pay in-
tended to reflect the recruitment and reten-
tion needs for the specialty or assignment 
(as defined by the Secretary) of a particular 
physician or dentist in a facility of the De-
partment of Veterans Affairs. 

‘‘(3) The annual amount of the market pay 
payable to a physician or dentist shall be de-
termined by the Secretary on a case-by-case 
basis. 

‘‘(4)(A) In determining the amount of mar-
ket pay for physicians or dentists, the Sec-
retary shall consult two or more national 
surveys of pay for physicians or dentists, as 
applicable, whether prepared by private, pub-
lic, or quasi-public entities in order to make 
a general assessment of the range of pays 
payable to physicians or dentists, as applica-
ble. 

‘‘(B)(i) In determining the amount of the 
market pay for a particular physician or 
dentist under this subsection, and in deter-
mining a tier (if any) to apply to a physician 
or dentist under subsection (e)(1)(B), the Sec-
retary shall consult with and consider the 
recommendations of an appropriate panel or 
board composed of physicians or dentists (as 
applicable). 

‘‘(ii) A physician or dentist may not be a 
member of the panel or board that makes 
recommendations under clause (i) with re-
spect to the market pay of such physician or 
dentist, as the case may be. 

‘‘(iii) The Secretary should, to the extent 
practicable, ensure that a panel or board 
consulted under this subparagraph includes 
physicians or dentists (as applicable) who are 
practicing clinicians and who do not hold 
management positions in the medical facil-
ity of the Department at which the physi-
cian or dentist subject to the consultation is 
employed. 

‘‘(5) The determination of the amount of 
market pay of a physician or dentist shall 
take into account— 

‘‘(A) the level of experience of the physi-
cian or dentist in the specialty or assign-
ment of the physician or dentist; 

‘‘(B) the need for the specialty or assign-
ment of the physician or dentist at the med-
ical facility of the Department concerned; 

‘‘(C) the health care labor market for the 
specialty or assignment of the physician or 
dentist, which may cover any geographic 
area the Secretary considers appropriate for 
the specialty or assignment; 

‘‘(D) the board certifications, if any, of the 
physician or dentist; 

‘‘(E) the prior experience, if any, of the 
physician or dentist as an employee of the 
Veterans Health Administration; and 

‘‘(F) such other considerations as the Sec-
retary considers appropriate. 

‘‘(6) The amount of market pay of a physi-
cian or dentist shall be evaluated by the Sec-
retary not less often than once every 24 
months. The amount of market pay may be 
adjusted as the result of an evaluation under 
this paragraph. A physician or dentist whose 
market pay is evaluated under this para-
graph shall receive written notice of the re-
sults of such evaluation in accordance with 
procedures prescribed under section 7433 of 
this title. 

‘‘(7) No adjustment of the amount of mar-
ket pay of a physician or dentist under para-
graph (6) may result in a reduction of the 
amount of market pay of the physician or 
dentist while in the same position or assign-
ment at the medical facility of the Depart-
ment concerned. 

‘‘(d) PERFORMANCE PAY.—(1) One element 
of pay for physicians and dentists shall be 
performance pay. 

‘‘(2) Performance pay shall be paid to a 
physician or dentist on the basis of the phy-
sician’s or dentist’s achievement of specific 
goals and performance objectives prescribed 
by the Secretary. 

‘‘(3) The Secretary shall ensure that each 
physician and dentist of the Department is 
advised of the specific goals or objectives 
that are to be measured by the Secretary in 
determining the eligibility of that physician 
or dentist for performance pay. 

‘‘(4) The amount of the performance pay 
payable to a physician or dentist may vary 
annually on the basis of individual achieve-
ment or attainment of the goals or objec-
tives applicable to the physician or dentist 
under paragraph (2). 

‘‘(5) The amount of performance pay pay-
able to a physician or dentist in a fiscal year 
shall be determined in accordance with regu-
lations prescribed by the Secretary, but may 
not exceed the lower of— 

‘‘(A) $15,000; or 
‘‘(B) the amount equal to 7.5 percent of the 

sum of the base pay and the market pay pay-
able to such physician or dentist in that fis-
cal year. 

‘‘(6) A failure to meet goals or objectives 
applicable to a physician or dentist under 
paragraph (2) may not be the sole basis for 
an adverse personnel action against that 
physician or dentist. 

‘‘(e) REQUIREMENTS AND LIMITATIONS ON 
TOTAL PAY.—(1)(A) Not less often than once 
every two years, the Secretary shall pre-
scribe for Department-wide applicability the 
minimum and maximum amounts of annual 
pay that may be paid under this section to 
physicians and the minimum and maximum 
amounts of annual pay that may be paid 
under this section to dentists. 

‘‘(B) The Secretary may prescribe for De-
partment-wide applicability under this para-
graph separate minimum and maximum 
amounts of pay for a specialty or assign-
ment. If the Secretary prescribes separate 
minimum and maximum amounts for a spe-
cialty or assignment, the Secretary may es-
tablish up to four tiers of minimum and 
maximum amounts for such specialty or as-
signment and prescribe for each tier a min-
imum amount and a maximum amount that 
the Secretary determines appropriate for the 
professional responsibilities, professional 
achievements, and administrative duties of 
the physicians or dentists (as the case may 
be) whose pay is set within that tier. 

‘‘(C) Amounts prescribed under this para-
graph shall be published in the Federal Reg-
ister, and shall not take effect until at least 
60 days after the date of publication. 

‘‘(2) Except as provided in paragraph (3) 
and subject to paragraph (4), the sum of the 
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total amount of the annual rate of base pay 
payable to a physician or dentist under sub-
section (b) and the market pay determined 
for the physician or dentist under subsection 
(c) may not be less than the minimum 
amount, nor more than the maximum 
amount, applicable to specialty or assign-
ment of the physician or dentist under para-
graph (1). 

‘‘(3) The sum of the total amount of the an-
nual rate of base pay payable to a physician 
or dentist under subsection (b) and the mar-
ket pay determined for the physician or den-
tist under subsection (c) may exceed the 
maximum amount applicable to the spe-
cialty or assignment of the physician or den-
tist under paragraph (1) as a result of an ad-
justment under paragraph (3) or (4) of sub-
section (b). 

‘‘(4) In no case may the total amount of 
compensation paid to a physician or dentist 
under this title in any year exceed the 
amount of annual compensation (excluding 
expenses) specified in section 102 of title 3. 

‘‘(f) TREATMENT OF PAY.—Pay under sub-
sections (b) and (c) of this section shall be 
considered pay for all purposes, including re-
tirement benefits under chapters 83 and 84 of 
title 5 and other benefits. 

‘‘(g) ANCILLARY EFFECTS OF DECREASES IN 
PAY.—(1) A decrease in pay of a physician or 
dentist resulting from an adjustment in the 
amount of market pay of the physician or 
dentist under subsection (c) shall not be 
treated as an adverse action. 

‘‘(2) If the pay of a physician or dentist is 
reduced under this subchapter as a result of 
an involuntary reassignment in connection 
with a disciplinary action taken against the 
physician or dentist, the involuntary reas-
signment shall be subject to appeal under 
subchapter V of this chapter. 

‘‘(h) DELEGATION OF RESPONSIBILITIES.— 
The Secretary may delegate to an appro-
priate officer or employee of the Department 
any responsibility of the Secretary under 
subsection (c), (d), or (e) except for the re-
sponsibilities of the Secretary under sub-
section (e)(1). 
‘‘§ 7432. Pay of Under Secretary for Health 

‘‘(a) BASE PAY.—The base pay of the Under 
Secretary for Health shall be the annual rate 
of basic pay for positions at Level III of the 
Executive Schedule under section 5314 of 
title 5. 

‘‘(b) MARKET PAY.—(1) In the case of an 
Under Secretary for Health who is also a 
physician or dentist, in addition to the base 
pay specified in subsection (a) the Under 
Secretary for Health may also be paid the 
market pay element of pay of physicians and 
dentists under section 7431(c) of this title. 

‘‘(2) The amount of market pay of the 
Under Secretary for Health under this sub-
section shall be established by the Secretary. 

‘‘(3) In establishing the amount of market 
pay of the Under Secretary for Health under 
this subsection, the Secretary shall utilize 
an appropriate health care labor market se-
lected by the Secretary for purposes of this 
subsection. 

‘‘(c) TREATMENT OF PAY.—Pay under this 
section shall be considered pay for all pur-
poses, including retirement benefits under 
chapters 83 and 84 of title 5 and other bene-
fits. 
‘‘§ 7433. Administrative matters 

‘‘(a) REGULATIONS.—(1) The Secretary shall 
prescribe regulations relating to the pay of 
physicians and dentists in the Veterans 
Health Administration under this sub-
chapter. 

‘‘(2) In prescribing the regulations, the 
Secretary shall take into account the rec-
ommendations of the Under Secretary for 
Health on the administration of this sub-
chapter. In formulating recommendations 

for the purpose of this paragraph, the Under 
Secretary shall request the views of rep-
resentatives of labor organizations that are 
exclusive representatives of physicians and 
dentists of the Department and the views of 
representatives of professional organizations 
of physicians and dentists of the Depart-
ment. 

‘‘(b) REPORTS.—(1) Not later than 18 
months after the Secretary prescribes the 
regulations required by subsection (a), and 
annually thereafter for the next 5 years, the 
Secretary shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a report on the pay of physi-
cians and dentists in the Veterans Health 
Administration under this subchapter. 

‘‘(2) Each report under this subsection 
shall include the following: 

‘‘(A) A description of the rates of pay in ef-
fect during the current fiscal year with a 
comparison to the rates in effect during the 
fiscal year preceding the current fiscal year, 
set forth by facility and by specialty. 

‘‘(B) The number of physicians and dentists 
who left the Veterans Health Administration 
during the preceding fiscal year. 

‘‘(C) The number of unfilled physician posi-
tions and dentist positions in each specialty 
in the Veterans Health Administration, the 
average and maximum lengths of time that 
such positions have been unfilled, and an as-
sessment of the reasons that such positions 
remain unfilled. 

‘‘(D) An assessment of the impact of imple-
mentation of this subchapter on efforts to 
recruit and retain physicians and dentists in 
the Veterans Health Administration. 

‘‘(3) The first two annual reports under this 
subsection shall also include a comparison of 
staffing levels, contract expenditures, and 
average salaries of physicians and dentists in 
the Veterans Health Administration for the 
current fiscal year and for the fiscal year 
preceding the current fiscal year, set forth 
by facility and by specialty.’’. 

(c) INITIAL RATES OF BASE PAY FOR PHYSI-
CIANS AND DENTISTS.—The initial rates of 
base pay established for the base pay steps 
under the Physician and Dentist Base and 
Longevity Pay Schedule provided in section 
7431(b) of title 38, United States Code (as 
added by subsection (b)), are as follows: 
Base Pay Step: Rate of Pay: 
1 ................................................... $90,000 
2 ................................................... $93,000 
3 ................................................... $96,000 
4 ................................................... $99,000 
5 ................................................... $102,000 
6 ................................................... $105,000 
7 ................................................... $108,000 
8 ................................................... $111,000 
9 ................................................... $114,000 
10 .................................................. $117,000 
11 .................................................. $120,000 
12 .................................................. $123,000 
13 .................................................. $126,000 
14 .................................................. $129,000 
15 .................................................. $132,000 

(d) EFFECTIVE DATE.—(1) Notwithstanding 
the 60-day waiting requirement in section 
7431(e)(1)(C) of title 38, United States Code 
(as amended by subsection (b)), pay provided 
for a physician or dentist under subchapter 
III of chapter 74 of such title, as amended by 
subsection (b), shall take effect on the first 
day of the first pay period applicable to such 
physician or dentist that begins on or after 
January 1, 2006. 

(2) Pay provided for the Under Secretary 
for Health under subchapter III of chapter 74 
of title 38, United States Code, as amended 
by this section shall take effect on the first 
day of the first pay period applicable to the 
Under Secretary that begins on or after Jan-
uary 1, 2006. 

(e) TRANSITION PROVISIONS.— 

(1) PHYSICIANS AND DENTISTS.— 
(A) PAY.—(i) The amount of the pay pay-

able on and after the date of the enactment 
of this Act to a physician or dentist in re-
ceipt of pay under section 7404 or 7405 of title 
38, United States Code, as of the day before 
such date shall continue to be determined 
under such section (as in effect on the day 
before such date) until the effective date 
that is applicable under subsection (d) to 
such physician or dentist, as the case may 
be. 

(ii) A physician or dentist appointed or re-
assigned on or after the date of the enact-
ment of this Act, but before the effective 
date applicable under subsection (d) to such 
physician or dentist, shall be compensated in 
accordance with applicable provisions of sec-
tion 7404 or 7405 of title 38, United States 
Code (as in effect on the day before date of 
the enactment of this Act), until such effec-
tive date. 

(B) SPECIAL PAY.—(i) A special pay agree-
ment entered into by a physician or dentist 
under subchapter III of chapter 74 of title 38, 
United States Code, before the date of the 
enactment of this Act shall terminate on the 
date of the enactment of this Act. However, 
a physician or dentist in receipt of special 
pay pursuant to such an agreement on that 
date shall continue to receive special pay 
under the terms of such agreement until the 
effective date that is applicable under sub-
section (d) to such physician or dentist. 

(ii) A physician or dentist described in sub-
paragraph (A)(ii) may be paid special pay 
under applicable provisions of section 7433, 
7434, 7435, or 7436 of title 38, United States 
Code (as in effect on the day before the date 
of the enactment of this Act), during the pe-
riod beginning on the date of the appoint-
ment or reassignment of such physician or 
dentist, as the case may be, and ending on 
the effective date applicable under sub-
section (d) to such physician or dentist. How-
ever, no special pay agreement shall be re-
quired for the payment of special pay under 
this clause. 

(C) TREATMENT OF SPECIAL PAY.—(i) Special 
pay paid under subparagraph (B) to a physi-
cian or dentist during the period beginning 
on the date of the enactment of this Act and 
ending on the effective date applicable under 
subsection (d) to such physician or dentist 
shall be subject to the provisions of para-
graphs (1), (2), (4), (5), and (6) of section 
7438(b) of title 38, United States Code (as in 
effect on the day before the date of the en-
actment of this Act). 

(ii) Special pay paid to a physician or den-
tist under section 7438 of title 38, United 
States Code (as in effect on the day before 
the date of the enactment of this Act), shall 
be fully creditable for purposes of computing 
benefits under chapters 83 and 84 of title 5, 
United States Code. 

(D) PRESERVATION OF PAY.—The amount of 
pay paid to a physician or dentist after the 
effective date of this Act shall not be less 
than the amount of pay paid to such physi-
cian or dentist on the day before the effec-
tive date of this Act while such physician or 
dentist remains in the same position or as-
signment. 

(2) UNDER SECRETARY FOR HEALTH.— 
(A) SPECIAL PAY.—(i) The current special 

pay agreement entered into by the Under 
Secretary for Health under subchapters I and 
III of chapter 74 of title 38, United States 
Code, before the date of the enactment of 
this Act shall terminate on the date of the 
enactment of this Act. However, the Under 
Secretary shall continue to receive special 
pay under the terms of such agreement until 
the effective date that is applicable under 
subsection (d) to the Under Secretary. 

(ii) An individual appointed as Under Sec-
retary for Health on or after the date of the 
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enactment of this Act and before the effec-
tive date applicable under subsection (d) to 
the Under Secretary shall be paid special pay 
in accordance with the provisions of sections 
7432(d)(2) and 7433 of title 38, United States 
Code (as in effect on the day before the date 
of the enactment of this Act), during the pe-
riod beginning on the date of appointment 
and ending on such effective date. However, 
no special pay agreement shall be required 
for the payment of special pay under this 
clause. 

(B) TREATMENT OF SPECIAL PAY.—Special 
pay paid under subparagraph (A) during the 
period beginning on the date of the enact-
ment of this Act and ending on the effective 
date applicable under subsection (d) to the 
Under Secretary— 

(i) shall be subject to the provisions of 
paragraphs (1), (2), (4), (5), and (6) of section 
7438(b) of title 38, United States Code (as in 
effect on the day before the date of the en-
actment of this Act); and 

(ii) shall be fully creditable for purposes of 
computing benefits under chapters 83 and 84 
of title 5, United States Code. 

(f) CONFORMING AMENDMENTS.—Section 7404 
is amended— 

(1) in subsection (c), by striking ‘‘special 
pay’’ and inserting ‘‘pay’’; and 

(2) in subsection (d), by striking ‘‘pay may 
not be paid’’ and all that follows and insert-
ing ‘‘pay for positions for which basic pay is 
paid under this section may not be paid at a 
rate in excess of the rate of basic pay author-
ized by section 5316 of title 5 for positions in 
Level V of the Executive Schedule.’’. 

(g) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 74 is 
amended by striking the items relating to 
subchapter III and inserting the following 
new items: 

‘‘SUBCHAPTER III—PAY FOR PHYSICIANS 
AND DENTISTS 

‘‘Sec. 7431. Pay. 
‘‘Sec. 7432. Pay of Under Secretary for 

Health. 
‘‘Sec. 7433. Administrative matters.’’. 
SEC. 4. ALTERNATE WORK SCHEDULES FOR REG-

ISTERED NURSES. 
(a) IN GENERAL.—(1) Chapter 74 is amended 

by inserting after section 7456 the following 
new section: 

‘‘§ 7456A. Nurses: alternate work schedules 
‘‘(a) APPLICABILITY.—This section applies 

to registered nurses appointed under this 
chapter. 

‘‘(b) 36/40 WORK SCHEDULE.—(1)(A) Subject 
to paragraph (2), if the Secretary determines 
it to be necessary in order to obtain or re-
tain the services of registered nurses at any 
Department health-care facility, the Sec-
retary may provide, in the case of nurses em-
ployed at such facility, that such nurses who 
work three regularly scheduled 12-hour tours 
of duty within a work week shall be consid-
ered for all purposes to have worked a full 40- 
hour basic work week. 

‘‘(B) A nurse who works under the author-
ity in subparagraph (A) shall be considered a 
0.90 full-time equivalent employee in com-
puting full-time equivalent employees for 
the purposes of determining compliance with 
personnel ceilings. 

‘‘(2)(A) Basic and additional pay for a nurse 
who is considered under paragraph (1) to 
have worked a full 40-hour basic work week 
shall be subject to subparagraphs (B) and (C). 

‘‘(B) The hourly rate of basic pay for a 
nurse covered by this paragraph for service 
performed as part of a regularly scheduled 
36-hour tour of duty within the work week 
shall be derived by dividing the nurse’s an-
nual rate of basic pay by 1,872. 

‘‘(C) The Secretary shall pay overtime pay 
to a nurse covered by this paragraph who— 

‘‘(i) performs a period of service in excess 
of such nurse’s regularly scheduled 36-hour 
tour of duty within an administrative work 
week; 

‘‘(ii) for officially ordered or approved serv-
ice, performs a period of service in excess of 
8 hours on a day other than a day on which 
such nurse’s regularly scheduled 12-hour tour 
of duty falls; 

‘‘(iii) performs a period of service in excess 
of 12 hours for any day included in the regu-
larly scheduled 36-hour tour of duty work 
week; or 

‘‘(iv) performs a period of service in excess 
of 40 hours during an administrative work 
week. 

‘‘(D) The Secretary may provide a nurse to 
whom this subsection applies with additional 
pay under section 7453 of this title for any 
period included in a regularly scheduled 12- 
hour tour of duty. 

‘‘(3) A nurse who works a work schedule de-
scribed in this subsection who is absent on 
approved sick leave or annual leave during a 
regularly scheduled 12-hour tour of duty 
shall be charged for such leave at a rate of 
ten hours of leave for every nine hours of ab-
sence. 

‘‘(c) HOLIDAY PAY.—A nurse working a 
work schedule under subsection (b) that in-
cludes a holiday designated by law or Execu-
tive order shall be eligible for holiday pay 
under section 7453(d) of this title for any 
service performed by the nurse on such holi-
day under such section. 

‘‘(d) 9-MONTH WORK SCHEDULE FOR CERTAIN 
NURSES.—(1) The Secretary may authorize a 
registered nurse appointed under section 7405 
of this title, with the nurse’s written con-
sent, to work full time for nine months with 
3 months off duty, within a fiscal year, and 
be paid at 75 percent of the full-time rate for 
such nurse’s grade for each pay period of 
such fiscal year. 

‘‘(2) A nurse who works under the author-
ity in paragraph (1) shall be considered a 0.75 
full-time equivalent employee in computing 
full-time equivalent employees for the pur-
poses of determining compliance with per-
sonnel ceilings. 

‘‘(3) Work under this subsection shall be 
considered part-time service for purposes of 
computing benefits under chapters 83 and 84 
of title 5. 

‘‘(4) A nurse who works under the author-
ity in paragraph (1) shall be considered a 
full-time employee for purposes of chapter 89 
of title 5. 

‘‘(e) NOTIFICATION OF MODIFICATION OF BEN-
EFITS.—The Secretary shall provide each em-
ployee with respect to whom an alternate 
work schedule under this section may apply 
written notice of the effect, if any, that the 
alternate work schedule will have on the em-
ployee’s health care premium, retirement, 
life insurance premium, probationary status, 
or other benefit or condition of employment. 
The notice shall be provided not later than 
14 days before the employee consents to the 
alternate work schedule. 

‘‘(f) REGULATIONS.—The Secretary shall 
prescribe regulations to carry out this sec-
tion.’’. 

(2) The table of sections at the beginning of 
chapter 74 is amended by inserting after the 
item relating to section 7456 the following 
new item: 
‘‘Sec. 7456A. Nurses: alternate work sched-

ules.’’. 
(b) POLICY AGAINST CERTAIN WORK 

HOURS.—(1) It is the sense of Congress to en-
courage the Secretary of Veterans Affairs to 
prevent work hours by nurses providing di-
rect patient care in excess of 12 consecutive 
hours or in excess of 60 hours in any 7-day 
period, except in the case of nurses providing 
emergency care. 

(2) Not later than one year after the date of 
the enactment of this Act and every year 
thereafter for the next two years, the Sec-
retary shall certify to Congress whether or 
not each Veterans Health Administration fa-
cility has in place, as of the date of such cer-
tification, a policy designed to prevent work 
hours by nurses providing direct patient care 
(other than nurses providing emergency 
care) in excess of 12 consecutive hours or in 
excess of 60 hours in any 7-day period. 
SEC. 5. NURSE EXECUTIVE SPECIAL PAY. 

Section 7452 is amended by adding at the 
end the following new subsection: 

‘‘(g)(1) In order to recruit and retain highly 
qualified Department nurse executives, the 
Secretary may, in accordance with regula-
tions prescribed by the Secretary, pay spe-
cial pay to the nurse executive at each loca-
tion as follows: 

‘‘(A) Each Department health care facility. 
‘‘(B) The Central Office. 
‘‘(2) The amount of special pay paid to a 

nurse executive under paragraph (1) shall be 
not less than $10,000 or more than $25,000. 

‘‘(3) The amount of special pay paid to a 
nurse executive under paragraph (1) shall be 
based on factors such as the grade of the 
nurse executive position, the scope and com-
plexity of the nurse executive position, the 
personal qualifications of the nurse execu-
tive, the characteristics of the health care 
facility concerned, the nature and number of 
specialty care units at the health care facil-
ity concerned, demonstrated difficulties in 
recruitment and retention of nurse execu-
tives at the health care facility concerned, 
and such other factors as the Secretary con-
siders appropriate. 

‘‘(4) Special pay paid to a nurse executive 
under paragraph (1) shall be in addition to 
any other pay (including basic pay) and al-
lowances to which the nurse executive is en-
titled, and shall be considered pay for all 
purposes, including retirement benefits 
under chapters 83 and 84 of title 5, and other 
benefits, but shall not be considered basic 
pay for purposes of adverse actions under 
subchapter V of this chapter.’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Connecticut (Mr. SIMMONS) and the 
gentleman from Texas (Mr. RODRIGUEZ) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut (Mr. SIMMONS). 

Mr. SIMMONS. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. SIMMONS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. SIMMONS. Mr. Speaker, today 
the House considers S. 2484, the Depart-
ment of Veterans Affairs Personnel En-
hancement Act of 2004. This legislation 
is designed to improve VA’s ability to 
recruit and retain physicians and 
nurses. The bill represents a com-
promise agreement between the two 
bodies and is supported by the adminis-
tration. 

The Department of Veterans Affairs 
has almost 1,000 vacancies for full-time 
physicians, particularly specialists. In-
adequate salaries are one of the biggest 
obstacles to filling these physician va-
cancies. Because VA is not able to hire 
the physician it needs, it will spend 
over a billion dollars this year for non- 
VA physicians to care for veterans 
under contractual agreements. 

Thirteen years have passed since 
Congress last made changes to the VA 
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physician and dentist compensation 
system. Last year, VA submitted a leg-
islative proposal to allow VA to be 
more competitive in physician recruit-
ment. After receiving that proposal, we 
worked with our Senate counterparts, 
the VA and interested organizations to 
craft the compromise legislation before 
the House today. 

The largest component of physician 
compensation for most physicians 
would be fixed in statute and adjusted 
annually. A second component, market 
pay, would be determined through an 
open three-step process. VA’s Under 
Secretary for Health in formulating 
recommendations on pay to the Sec-
retary would solicit the views of con-
cerned employee representatives and 
professional organizations. The Sec-
retary would then provide notice in the 
Federal Register with a 60-day waiting 
period before adjustments to pay bans 
would be finalized. 

Further, the compromise agreement 
would require VA to provide each phy-
sician and dentist written notice of any 
decisions made by the VA concerning 
their pay. 

This compromise agreement would 
also provide a third component of com-
pensation that addresses the issue of 
performance pay for physicians and 
dentists. Any award of performance 
pay would be made on the basis of an 
individual physician’s or dentist’s 
achievement of specific goals agreed 
upon in advance. This provision is very 
important because it would ensure that 
performance payments serve as incen-
tives for good performance rather than 
as penalties for lack of performance. 

The compromise we are considering 
today is supported by the VA employee 
representatives and professional orga-
nizations and is a very much needed 
change that should enhance health 
care for our veterans. The compromise 
agreement also includes provisions 
that would ensure proper retirement 
credits to physicians and dentists dur-
ing the transition from the current pay 
system to the new system. It provides 
a total VA compensation paid to a phy-
sician or dentist in a given year would 
not exceed the salary of the President, 
and the compromise agreement would 
also make the new compensation sys-
tem effective the first pay period fol-
lowing January 1, 2006. 

Our compromise agreement includes 
several provisions from H.R. 4231, 
which was a bill I introduced earlier 
this year, to authorize alternative 
tours of duty for VA registered nurses. 
This bill passed the House on Sep-
tember 30, 2004, and the provisions are 
intended to make VA’s scheduling of 
nurse duty hours more flexible and 
more family-friendly while enabling 
VA nurses to pursue their careers in 
VA health care. 

Mr. Speaker, this is a good bill that 
ought to pass. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RODRIGUEZ. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in support of S. 
2484, the Department of Veterans Af-
fairs Health Care Personnel Enhance-
ment Act of 2004. I am pleased that this 
bill is the result of the collaboration of 
the House and Senate Committee on 
Veterans’ Affairs’ staff working with 
the representatives from the VA, the 
National Association of VA Physicians 
and Dentists, and the American Fed-
eration of Government Employees. 

This legislation has been a long time 
coming and provides much needed up-
dated improvements in how the VA 
physicians and dentists are com-
pensated. The VA’s current system of 
pay for physicians and dentists has not 
been modified since 1991 and has not 
kept up with the compensation for doc-
tors in the private and academic sec-
tors. According to the testimony from 
the VA in June of this year, the effects 
of the noncompetitive pay and benefits 
are reflected in the dramatic increases 
in the VA’s reliance on expensive, 
scarce medical specialist contracts and 
fee-based care. 

This bill establishes two components 
that make up the physician’s total sal-
ary and also incorporates additional 
performance pay. 

b 1530 
Under this new system, base pay for 

doctors is comprised of 15 steps. 
Physicians automatically move up 

one step every 2 years, so a doctor’s 
base pay is based on the number of 
years he or she has worked in the VA 
health care system. Step increases in 
base pay are another way of rewarding 
the VA doctors for their long-term 
commitment to caring for our vet-
erans. 

The second component of this par-
ticular bill is market pay as set by the 
Secretary of Veterans Affairs and will 
be determined according to geographic 
areas, specialty or assignment, board 
certifications, and experience. 

The VA will rely on national surveys 
to establish market pay comparable 
bands, which are then to be published 
in the Federal Register. Market pay 
helps the VA achieve comparability 
with the private sector. 

Performance pay makes up the final 
tier of this new system and is a result 
of the VA physicians’ annual perform-
ance reviews measuring achievement 
as well as attainment of VA ‘‘cor-
porate’’ goals. This bipartisan bill also 
contains special pay for the VA nurse 
executives, a bonus of between $10,000 
and $25,000, which is based on several 
descriptive factors. 

This will also help further the VA’s 
ability to recruit and retain highly 
qualified nurse executives and adds in-
centive for those nurses to move into 
managerial positions within the VA 
health care system. 

Since one of the major causes of dis-
satisfaction in the nursing workforce is 
inflexible work schedules, a more flexi-
ble work schedule for VA nurses is also 
provided in this piece of legislation. 

This new system of pay for VA physi-
cians and dentists and the provisions 

for the nurses greatly improves the 
VA’s ability not only to recruit, but 
also to retain top-quality doctors and 
nurses to care for our veterans. 

I ask my colleagues to join me in 
supporting this piece of legislation. 

I also want to take this opportunity 
to thank the gentleman from Con-
necticut (Mr. SIMMONS) for his leader-
ship in this area and also personally 
thank him for his kind words. It has 
been rewarding working with him on 
this particular piece of legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SIMMONS. Mr. Speaker, I yield 
such time as he may wish to consume 
to the gentleman from New Jersey (Mr. 
SMITH), my friend and colleague and 
the distinguished chairman of the Com-
mittee on Veterans’ Affairs. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, after 22 years on the 
House Committee on Veterans’ Affairs, 
Pat Ryan, our chief counsel and staff 
director, is retiring from government 
service. I want to take this oppor-
tunity to pay tribute to his extraor-
dinary career and his many, many ac-
complishments. 

For over 2 decades, Pat Ryan has 
made tremendous contributions to 
many of the most important new vet-
erans laws that have been approved by 
Congress. He worked on numerous bills 
to expand services for aging veterans 
and those in need of long-term health 
care. 

He was instrumental in helping to es-
tablish domiciliaries for homeless vet-
erans and was the principal drafter of 
legislation to authorize VA’s transi-
tional housing guarantee program to 
benefit homeless veterans. Pat played 
an essential role in helping to establish 
the Department of Veterans Affairs 
and in creating the Court of Appeals 
for Veterans Claims. 

Pat has been deeply involved in nu-
merous successful committee initia-
tives that expanded and strengthened 
programs to assist surviving spouses 
and children of servicemembers killed 
in action or who later died of service- 
related causes. Over the past 20 years, 
Pat has helped to increase the Mont-
gomery GI Bill benefit for qualified 
veterans from $300 per month when he 
joined the committee to over $1,000 per 
month today. 

Using his budget expertise gained 
from 10 years working for the VA early 
in his career, Pat has been an extraor-
dinarily valuable person in helping the 
Congress to ensure that the VA’s budg-
et has been both appropriate and re-
sponsive and that all funds are well 
spent. His extensive knowledge of the 
law and the inner workings of the VA 
greatly aided our committee in its 
work to create exemplary oversight of 
veterans programs. 

From managing the committee’s pro-
fessional staff, to drafting legislation, 
to overseeing VA’s programs and serv-
ices, Patrick Ryan is the consummate 
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professional. I consider him to be a 
great friend and a great partner in all 
that this committee has accomplished 
during our time together, and it has 
been an honor to work side by side with 
him. 

On a personal level, Pat Ryan has 
lived his life in a way that has truly 
made a difference and has walked to 
the beat of our Lord’s drummer when 
He said whatever you do to the least of 
my brethren, you do likewise to me. 
For Pat, that means always looking 
out for the little guy. I have such re-
spect and admiration for that char-
acter trait, and it is very strong in Pat-
rick Ryan. What motivates him more 
than anything else, and it is first and 
foremost in his life, is his love for his 
wife, Kathy, and their three children: 
Kerry, Dan, and Julia. For Pat Ryan, 
family always comes first. 

Pat is ever proud of his father who 
has passed, William Everest Ryan, who 
was a proud Marine and who saw com-
bat during World War II in the South 
Pacific where he was wounded and won 
the Purple Heart award. He later joined 
the Justice Department while con-
tinuing in the Marine reserves as an of-
ficer in the JAG, retiring with the rank 
of colonel in 1964. Pat Ryan has spent 
his entire career in Congress, defending 
the same values his father defended on 
the battlefield and in the courtroom. 

Mr. Speaker, on behalf of his col-
leagues in the House and members of 
the Committee on Veterans’ Affairs 
who know and admire him so much, 
and other Members who have known 
and worked with him, and on behalf of 
millions of veterans who have bene-
fited from his work, but have never 
known his name, I want to thank Pat 
Ryan for a distinguished career of 
faithful public service. It has been an 
honor to work with him. 

Mr. RODRIGUEZ. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. EVANS), our ranking mem-
ber. 

Mr. EVANS. Mr. Speaker, I rise in 
support of S. 2484, the Department of 
Veterans Affairs Health Care Personnel 
Enhancement Act of 2004. 

There are now over 14,000 physicians 
and dentists who work in the VA 
health care system. Unfortunately, the 
pay system that the VA uses to pay our 
doctors has not been updated since 
1991, and it is not helping the VA’s ef-
forts to recruit and retain high-quality 
providers for our veterans. 

The current system is very complex 
and does not offer the flexibility need-
ed to respond to the changes of com-
petitive markets, especially for the 
highest paid subspecialties. 

This legislation offers the VA the op-
portunity to award its physicians and 
dentists for tenure within the VA 
health care system, and even adds a 
performance pay section which acts as 
a bonus for those doctors who achieved 
specific goals and performance objec-
tives outlined by the Secretary of Vet-
erans Affairs. 

Thanks to the efforts of the Senate 
and House Committee on Veterans’ Af-

fairs, we will have legislation that will 
greatly enhance the VA’s ability to re-
cruit and retain high-quality physi-
cians and dentists. 

I support this legislation, and I ask 
my colleagues to do the same. 

Mr. SIMMONS. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to thank Chairman SPECTER 
and Ranking Member GRAHAM of the 
Senate Committee on Veterans’ Affairs 
for their diligence on this important 
piece of legislation. Again, I thank our 
very distinguished chairman, the gen-
tleman from New Jersey (Mr. SMITH); 
our committee ranking member, the 
gentleman from Illinois (Mr. EVANS); 
and my colleague and ranking member 
on the Subcommittee on Health Care, 
the gentleman from Texas (Mr. 
RODRIGUEZ), for all of their hard work 
on bringing this legislation to fruition. 

I would also like to recognize the 
Senate Committee on Veterans’ Affairs 
Staff Director Bill Tuerk and Bill 
Cahill, health counsel to the Senate 
committee, without whose hard work 
this compromise simply would not 
have been possible. Finally, I want to 
acknowledge the excellent staff work 
conducted by our own committee staff, 
Pat Ryan, our committee chief coun-
sel; staff director Kingston Smith, 
Jeannie McNally, John Bradley, and 
Dolores Dunn of the committee staff. 

Finally, I would like to associate my-
self with the remarks made by the 
chairman on Pat Ryan. I had the honor 
a number of years ago to serve as staff 
director of a committee, regrettably on 
the Senate side; but what I learned 
from those 4 years was how difficult it 
is sometimes to accommodate the dif-
fering views of Members, all of whom 
argue in good faith for their points of 
view; and observing Pat over the 4 
years that I have served on this com-
mittee, I think he has done an excel-
lent job. He has been very professional. 
He has kept his cool under some dif-
ficult circumstances. I wish him all the 
best in his future endeavors. 

Again, Mr. Speaker, I urge my col-
leagues to support this reform. 

Mr. RODRIGUEZ. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Let me take this opportunity also 
just to thank the gentleman from New 
Jersey (Chairman SMITH) for his lead-
ership and the bipartisan manner in 
which we have conducted this piece of 
legislation and during the last 8 years. 
I want to personally thank the gen-
tleman from New Jersey (Chairman 
SMITH) for his hard work and for reach-
ing out on behalf of all veterans in this 
country. I also wanted to take this op-
portunity to thank the gentleman from 
Connecticut (Mr. SIMMONS), whom I 
have enjoyed working with, and I want 
to personally thank him also for all his 
hard work and for coming down to San 
Antonio also. 

In the same light, I also want to 
thank Pat Ryan. I know that a lot of 
times the Members get all the credit 
and the staff does all the work. And I 

do want to thank the staff from both 
sides of the aisle and thank them for 
their hard work in a bipartisan man-
ner. 

Mr. Speaker, I also want to take this 
opportunity to thank our ranking 
member, the gentleman from Illinois 
(Mr. EVANS). From the very beginning 
when I first got elected, he came forth 
to my district in San Antonio and was 
there with my veterans, one of the first 
times; and he has helped to educate me 
on a lot of the issues in my district. So 
I want to personally thank the gen-
tleman from Illinois (Mr. EVANS) for 
the opportunity of working with him, 
and thank him, as well as all the other 
veterans here for their service to our 
country. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise today as a strong supporter of S. 2484 
the Department of Veterans Affairs Health 
Care Personnel Enhancement Act of 2004 
which received unanimous approval in the 
Senate and is now before this body for pas-
sage. The Veterans Affairs Health Care Per-
sonnel Enhancement Act would set forth im-
portant new pay provisions for physicians and 
dentists employed by the Veterans Health Ad-
ministration. 

These physicians and dentists represent the 
lifeblood of the services provided by the Vet-
erans Health Administration. There are over 
26,550,000 veterans in the United States, the 
great majority of whom rely upon these serv-
ices to maintain a healthy standard of living. In 
the 18th Congressional District alone there are 
more than 38,000 veterans and they make up 
almost ten percent of the district’s civilian pop-
ulation over the age of 18. These veterans 
rely upon the great services offered at the Mi-
chael E. DeBakey VA Medical Center in Hous-
ton. Of course any great medical facility is 
only as good as its health care personnel, 
which is why this legislation is so necessary to 
correct any pay inequities. 

The Veterans Affairs Health Care Personnel 
Enhancement Act includes three different 
components. The first calls for base pay that 
is uniform nationwide; which will ensure that 
entry level personnel will not be taken advan-
tage and paid lower wages than their counter-
parts in other facilities. The second component 
institutes market pay that varies based on ge-
ographic area, specialty, assignment, personal 
qualifications, and individual experience. This 
component will allow for varying pay grades 
based on each individuals experience and cir-
cumstance as opposed to fixed pay rates that 
do not properly reflect each individual’s con-
tribution to the Veterans Health Administration. 
The final component calls for performance pay 
linked to the achievement of specific corporate 
goals and individual performance objectives. 
Again, this component will allow individual 
health care personnel to be rewarded based 
on their level of service and it will encourage 
others to raise their level of performance in 
order to collect performance bonuses. These 
three components as a whole will provide a 
more equitable and just pay scale physicians 
and dentists employed by the Veterans Health 
Administration. As a Member in this body I 
have always insisted on our brave veterans 
receiving the best of care in the finest health 
care facilities that we can provide. The Vet-
erans Affairs Health Care Personnel Enhance-
ment Act will allow those who provide these 
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vital health care services to be properly com-
pensated and motivated to stay within the Vet-
erans Health Administration. 

Mr. RODRIGUEZ. Mr. Speaker, I 
yield back the balance of my time. 

Mr. SIMMONS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from Con-
necticut (Mr. SIMMONS) that the House 
suspend the rules and pass the Senate 
bill, S. 2484. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

GENERAL LEAVE 
Mr. SIMMONS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on S. 2484. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Connecticut? 

There was no objection. 
f 

ARIZONA WATER SETTLEMENTS 
ACT 

Mr. HAYWORTH. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 437) to provide for ad-
justments to the Central Arizona 
Project in Arizona, to authorize the 
Gila River Indian Community water 
rights settlement, to reauthorize and 
amend the Southern Arizona Water 
Rights Settlement Act of 1982, and for 
other purposes. 

The Clerk read as follows: 

S. 437 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Arizona Water Settlements Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Arbitration. 
Sec. 4. Antideficiency. 

TITLE I—CENTRAL ARIZONA PROJECT 
SETTLEMENT 

Sec. 101. Short title. 
Sec. 102. Findings. 
Sec. 103. General permissible uses of the 

Central Arizona Project. 
Sec. 104. Allocation of Central Arizona 

Project water. 
Sec. 105. Firming of Central Arizona Project 

Indian water. 
Sec. 106. Acquisition of agricultural priority 

water. 
Sec. 107. Lower Colorado River Basin Devel-

opment Fund. 
Sec. 108. Effect. 
Sec. 109. Repeal. 
Sec. 110. Authorization of appropriations. 
Sec. 111. Repeal on failure of enforceability 

date under title II. 
TITLE II—GILA RIVER INDIAN COMMU-

NITY WATER RIGHTS SETTLEMENT 
Sec. 201. Short title. 

Sec. 202. Purposes. 
Sec. 203. Approval of the Gila River Indian 

Community Water Rights Set-
tlement Agreement. 

Sec. 204. Water rights. 
Sec. 205. Community water delivery con-

tract amendments. 
Sec. 206. Satisfaction of claims. 
Sec. 207. Waiver and release of claims. 
Sec. 208. Gila River Indian Community 

Water OM&R Trust Fund. 
Sec. 209. Subsidence remediation program. 
Sec. 210. After-acquired trust land. 
Sec. 211. Reduction of water rights. 
Sec. 212. New Mexico Unit of the Central Ar-

izona Project. 
Sec. 213. Miscellaneous provisions. 
Sec. 214. Authorization of appropriations. 
Sec. 215. Repeal on failure of enforceability 

date. 
TITLE III—SOUTHERN ARIZONA WATER 

RIGHTS SETTLEMENT 
Sec. 301. Southern Arizona water rights set-

tlement. 
Sec. 302. Southern Arizona water rights set-

tlement effective date. 
TITLE IV—SAN CARLOS APACHE TRIBE 

WATER RIGHTS SETTLEMENT 
Sec. 401. Effect of titles I, II, and III. 
Sec. 402. Annual report.
Sec. 403. Authorization of appropriations. 
SEC. 2. DEFINITIONS. 

In titles I and II: 
(1) ACRE-FEET.—The term ‘‘acre-feet’’ 

means acre-feet per year. 
(2) AFTER-ACQUIRED TRUST LAND.—The term 

‘‘after-acquired trust land’’ means land 
that— 

(A) is located— 
(i) within the State; but 
(ii) outside the exterior boundaries of the 

Reservation; and 
(B) is taken into trust by the United States 

for the benefit of the Community after the 
enforceability date. 

(3) AGRICULTURAL PRIORITY WATER.—The 
term ‘‘agricultural priority water’’ means 
Central Arizona Project non-Indian agricul-
tural priority water, as defined in the Gila 
River agreement. 

(4) ALLOTTEE.—The term ‘‘allottee’’ means 
a person who holds a beneficial real property 
interest in an Indian allotment that is— 

(A) located within the Reservation; and 
(B) held in trust by the United States. 
(5) ARIZONA INDIAN TRIBE.—The term ‘‘Ari-

zona Indian tribe’’ means an Indian tribe (as 
defined in section 4 of the Indian Self-Deter-
mination and Education Assistance Act (25 
U.S.C. 450b)) that is located in the State. 

(6) ASARCO.—The term ‘‘Asarco’’ means 
Asarco Incorporated, a New Jersey corpora-
tion of that name, and its subsidiaries oper-
ating mining operations in the State. 

(7) CAP CONTRACTOR.—The term ‘‘CAP con-
tractor’’ means a person or entity that has 
entered into a long-term contract (as that 
term is used in the repayment stipulation) 
with the United States for delivery of water 
through the CAP system. 

(8) CAP OPERATING AGENCY.—The term 
‘‘CAP operating agency’’ means the entity or 
entities authorized to assume responsibility 
for the care, operation, maintenance, and re-
placement of the CAP system. 

(9) CAP REPAYMENT CONTRACT.— 
(A) IN GENERAL.—The term ‘‘CAP repay-

ment contract’’ means the contract dated 
December 1, 1988 (Contract No. 14–0906–09W– 
09245, Amendment No. 1) between the United 
States and the Central Arizona Water Con-
servation District for the delivery of water 
and the repayment of costs of the Central 
Arizona Project. 

(B) INCLUSIONS.—The term ‘‘CAP repay-
ment contract’’ includes all amendments to 
and revisions of that contract. 

(10) CAP SUBCONTRACTOR.—The term ‘‘CAP 
subcontractor’’ means a person or entity 
that has entered into a long-term sub-
contract (as that term is used in the repay-
ment stipulation) with the United States and 
the Central Arizona Water Conservation Dis-
trict for the delivery of water through the 
CAP system. 

(11) CAP SYSTEM.—The term ‘‘CAP system’’ 
means— 

(A) the Mark Wilmer Pumping Plant; 
(B) the Hayden-Rhodes Aqueduct; 
(C) the Fannin-McFarland Aqueduct; 
(D) the Tucson Aqueduct; 
(E) the pumping plants and appurtenant 

works of the Central Arizona Project aque-
duct system that are associated with the fea-
tures described in subparagraphs (A) through 
(D); and 

(F) any extensions of, additions to, or re-
placements for the features described in sub-
paragraphs (A) through (E). 

(12) CENTRAL ARIZONA PROJECT.—The term 
‘‘Central Arizona Project’’ means the rec-
lamation project authorized and constructed 
by the United States in accordance with title 
III of the Colorado River Basin Project Act 
(43 U.S.C. 1521 et seq.). 

(13) CENTRAL ARIZONA WATER CONSERVATION 
DISTRICT.—The term ‘‘Central Arizona Water 
Conservation District’’ means the political 
subdivision of the State that is the con-
tractor under the CAP repayment contract. 

(14) CITIES.—The term ‘‘Cities’’ means the 
cities of Chandler, Glendale, Goodyear, 
Mesa, Peoria, Phoenix, and Scottsdale, Ari-
zona. 

(15) COMMUNITY.—The term ‘‘Community’’ 
means the Gila River Indian Community, a 
government composed of members of the 
Pima Tribe and the Maricopa Tribe and orga-
nized under section 16 of the Act of June 18, 
1934 (25 U.S.C. 476). 

(16) COMMUNITY CAP WATER.—The term 
‘‘Community CAP water’’ means water to 
which the Community is entitled under the 
Community water delivery contract. 

(17) COMMUNITY REPAYMENT CONTRACT.— 
(A) IN GENERAL.—The term ‘‘Community 

repayment contract’’ means Contract No. 6– 
0907–0903–09W0345 between the United States 
and the Community dated July 20, 1998, pro-
viding for the construction of water delivery 
facilities on the Reservation. 

(B) INCLUSIONS.—The term ‘‘Community re-
payment contract’’ includes any amend-
ments to the contract described in subpara-
graph (A). 

(18) COMMUNITY WATER DELIVERY CON-
TRACT.— 

(A) IN GENERAL.—The term ‘‘Community 
water delivery contract’’ means Contract No. 
3–0907–0930–09W0284 between the Community 
and the United States dated October 22, 1992. 

(B) INCLUSIONS.—The term ‘‘Community 
water delivery contract’’ includes any 
amendments to the contract described in 
subparagraph (A). 

(19) CRR PROJECT WORKS.— 
(A) IN GENERAL.—The term ‘‘CRR project 

works’’ means the portions of the San Carlos 
Irrigation Project located on the Reserva-
tion. 

(B) INCLUSION.—The term ‘‘CRR Project 
works’’ includes the portion of the San Car-
los Irrigation Project known as the ‘‘South-
side Canal’’, from the point at which the 
Southside Canal connects with the Pima 
Canal to the boundary of the Reservation. 

(20) DIRECTOR.—The term ‘‘Director’’ 
means— 

(A) the Director of the Arizona Depart-
ment of Water Resources; or 

(B) with respect to an action to be carried 
out under this title, a State official or agen-
cy designated by the Governor or the State 
legislature. 
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(21) ENFORCEABILITY DATE.—The term ‘‘en-

forceability date’’ means the date on which 
the Secretary publishes in the Federal Reg-
ister the statement of findings described in 
section 207(c). 

(22) FEE LAND.—The term ‘‘fee land’’ means 
land, other than off-Reservation trust land, 
owned by the Community outside the exte-
rior boundaries of the Reservation as of De-
cember 31, 2002. 

(23) FIXED OM&R CHARGE.—The term ‘‘fixed 
OM&R charge’’ has the meaning given the 
term in the repayment stipulation. 

(24) FRANKLIN IRRIGATION DISTRICT.—The 
term ‘‘Franklin Irrigation District’’ means 
the entity of that name that is a political 
subdivision of the State and organized under 
the laws of the State. 

(25) GILA RIVER ADJUDICATION PRO-
CEEDINGS.—The term ‘‘Gila River adjudica-
tion proceedings’’ means the action pending 
in the Superior Court of the State of Arizona 
in and for the County of Maricopa styled ‘‘In 
Re the General Adjudication of All Rights To 
Use Water In The Gila River System and 
Source’’ W–091 (Salt), W–092 (Verde), W–093 
(Upper Gila), W–094 (San Pedro) (Consoli-
dated). 

(26) GILA RIVER AGREEMENT.— 
(A) IN GENERAL.—The term ‘‘Gila River 

agreement’’ means the agreement entitled 
the ‘‘Gila River Indian Community Water 
Rights Settlement Agreement’’, dated Feb-
ruary 4, 2003. 

(B) INCLUSIONS.—The term ‘‘Gila River 
agreement’’ includes— 

(i) all exhibits to that agreement (includ-
ing the New Mexico Risk Allocation Agree-
ment, which is also an exhibit to the UVD 
Agreement); and 

(ii) any amendment to that agreement or 
to an exhibit to that agreement made or 
added pursuant to that agreement consistent 
with section 203(a) or as approved by the Sec-
retary. 

(27) GILA VALLEY IRRIGATION DISTRICT.—The 
term ‘‘Gila Valley Irrigation District’’ 
means the entity of that name that is a po-
litical subdivision of the State and organized 
under the laws of the State. 

(28) GLOBE EQUITY DECREE.— 
(A) IN GENERAL.—The term ‘‘Globe Equity 

Decree’’ means the decree dated June 29, 
1935, entered in United States of America v. 
Gila Valley Irrigation District, Globe Equity 
No. 59, et al., by the United States District 
Court for the District of Arizona. 

(B) INCLUSIONS.—The term ‘‘Globe Equity 
Decree’’ includes all court orders and deci-
sions supplemental to that decree. 

(29) HAGGARD DECREE.— 
(A) IN GENERAL.—The term ‘‘Haggard De-

cree’’ means the decree dated June 11, 1903, 
entered in United States of America, as 
guardian of Chief Charley Juan Saul and 
Cyrus Sam, Maricopa Indians and 400 other 
Maricopa Indians similarly situated v. Hag-
gard, et al., Cause No. 19, in the District 
Court for the Third Judicial District of the 
Territory of Arizona, in and for the County 
of Maricopa. 

(B) INCLUSIONS.—The term ‘‘Haggard De-
cree’’ includes all court orders and decisions 
supplemental to that decree. 

(30) INCLUDING.—The term ‘‘including’’ has 
the same meaning as the term ‘‘including, 
but not limited to’’. 

(31) INJURY TO WATER QUALITY.—The term 
‘‘injury to water quality’’ means any con-
tamination, diminution, or deprivation of 
water quality under Federal, State, or other 
law. 

(32) INJURY TO WATER RIGHTS.— 
(A) IN GENERAL.—The term ‘‘injury to 

water rights’’ means an interference with, 
diminution of, or deprivation of water rights 
under Federal, State, or other law. 

(B) INCLUSION.—The term ‘‘injury to water 
rights’’ includes a change in the underground 
water table and any effect of such a change. 

(C) EXCLUSION.—The term ‘‘injury to water 
rights’’ does not include subsidence damage 
or injury to water quality. 

(33) LOWER COLORADO RIVER BASIN DEVELOP-
MENT FUND.—The term ‘‘Lower Colorado 
River Basin Development Fund’’ means the 
fund established by section 403 of the Colo-
rado River Basin Project Act (43 U.S.C. 1543). 

(34) MASTER AGREEMENT.—The term ‘‘mas-
ter agreement’’ means the agreement enti-
tled ‘‘Arizona Water Settlement Agreement’’ 
among the Director, the Central Arizona 
Water Conservation District, and the Sec-
retary, dated August 16, 2004. 

(35) NM CAP ENTITY.—The term ‘‘NM CAP 
entity’’ means the entity or entities that the 
State of New Mexico may authorize to as-
sume responsibility for the design, construc-
tion, operation, maintenance, and replace-
ment of the New Mexico Unit. 

(36) NEW MEXICO CONSUMPTIVE USE AND FOR-
BEARANCE AGREEMENT.— 

(A) IN GENERAL.—The term ‘‘New Mexico 
Consumptive Use and Forbearance Agree-
ment’’ means that agreement entitled the 
‘‘New Mexico Consumptive Use and Forbear-
ance Agreement,’’ entered into by and 
among the United States, the Community, 
the San Carlos Irrigation and Drainage Dis-
trict, and all of the signatories to the UVD 
Agreement, and approved by the State of 
New Mexico, and authorized, ratified, and ap-
proved by section 212(b). 

(B) INCLUSIONS.—The ‘‘New Mexico Con-
sumptive Use and Forbearance Agreement’’ 
includes— 

(i) all exhibits to that agreement (includ-
ing the New Mexico Risk Allocation agree-
ment, which is also an exhibit to the UVD 
agreement); and 

(ii) any amendment to that agreement 
made or added pursuant to that agreement. 

(37) NEW MEXICO UNIT.—The term ‘‘New 
Mexico Unit’’ means that unit or units of the 
Central Arizona Project authorized by sec-
tions 301(a)(4) and 304 of the Colorado River 
Basin Project Act (43 U.S.C. 1521(a)(4), 1524) 
(as amended by section 212). 

(38) NEW MEXICO UNIT AGREEMENT.— 
(A) IN GENERAL.—The term ‘‘New Mexico 

Unit Agreement’’ means that agreement en-
titled the ‘‘New Mexico Unit Agreement,’’ to 
be entered into by and between the United 
States and the NM CAP entity upon notice 
to the Secretary from the State of New Mex-
ico that the State of New Mexico intends to 
have the New Mexico Unit constructed or de-
veloped. 

(B) INCLUSIONS.—The ‘‘New Mexico Unit 
Agreement’’ includes— 

(i) all exhibits to that agreement; and 
(ii) any amendment to that agreement 

made or added pursuant to that agreement. 
(39) OFF-RESERVATION TRUST LAND.—The 

term ‘‘off-Reservation trust land’’ means 
land outside the exterior boundaries of the 
Reservation that is held in trust by the 
United States for the benefit of the Commu-
nity as of the enforceability date. 

(40) PHELPS DODGE.—The term ‘‘Phelps 
Dodge’’ means the Phelps Dodge Corpora-
tion, a New York corporation of that name, 
and Phelps Dodge’s subsidiaries (including 
Phelps Dodge Morenci, Inc., a Delaware cor-
poration of that name), and Phelps Dodge’s 
successors or assigns. 

(41) REPAYMENT STIPULATION.—The term 
‘‘repayment stipulation’’ means the Revised 
Stipulation Regarding a Stay of Litigation, 
Resolution of Issues During the Stay, and for 
Ultimate Judgment Upon the Satisfaction of 
Conditions, filed with the United States Dis-
trict Court for the District of Arizona in 
Central Arizona Water Conservation District 
v. United States, et al., No. CIV 95–09625– 

09TUC–09WDB(EHC), No. CIV 95–091720– 
09PHX–09EHC (Consolidated Action), and 
that court’s order dated April 28, 2003, and 
any amendments or revisions thereto. 

(42) RESERVATION.— 
(A) IN GENERAL.—Except as provided in sec-

tions 207(d) and 210(d), the term ‘‘Reserva-
tion’’ means the land located within the ex-
terior boundaries of the reservation created 
under sections 3 and 4 of the Act of February 
28, 1859 (11 Stat. 401, chapter LXVI) and Exec-
utive Orders of August 31, 1876, June 14, 1879, 
May 5, 1882, November 15, 1883, July 31, 1911, 
June 2, 1913, August 27, 1914, and July 19, 
1915. 

(B) EXCLUSION.—The term ‘‘Reservation’’ 
does not include the land located in sections 
16 and 36, Township 4 South, Range 4 East, 
Salt and Gila River Base and Meridian. 

(43) ROOSEVELT HABITAT CONSERVATION 
PLAN.—The term ‘‘Roosevelt Habitat Con-
servation Plan’’ means the habitat conserva-
tion plan approved by the United States Fish 
and Wildlife Service under section 10(a)(1)(B) 
of the Endangered Species Act of 1973 (16 
U.S.C. 1539(a)(1)(B)) for the incidental taking 
of endangered, threatened, and candidate 
species resulting from the continued oper-
ation by the Salt River Project of Roosevelt 
Dam and Lake, near Phoenix, Arizona. 

(44) ROOSEVELT WATER CONSERVATION DIS-
TRICT.—The term ‘‘Roosevelt Water Con-
servation District’’ means the entity of that 
name that is a political subdivision of the 
State and an irrigation district organized 
under the law of the State. 

(45) SAFFORD.—The term ‘‘Safford’’ means 
the city of Safford, Arizona. 

(46) SALT RIVER PROJECT.—The term ‘‘Salt 
River Project’’ means the Salt River Project 
Agricultural Improvement and Power Dis-
trict, a political subdivision of the State, 
and the Salt River Valley Water Users’ Asso-
ciation, an Arizona Territorial corporation. 

(47) SAN CARLOS APACHE TRIBE.—The term 
‘‘San Carlos Apache Tribe’’ means the San 
Carlos Apache Tribe, a tribe of Apache Indi-
ans organized under Section 16 of the Indian 
Reorganization Act of June 18, 1934, 48 Stat. 
987 (25 U.S.C. 476). 

(48) SAN CARLOS IRRIGATION AND DRAINAGE 
DISTRICT.—The term ‘‘San Carlos Irrigation 
and Drainage District’’ means the entity of 
that name that is a political subdivision of 
the State and an irrigation and drainage dis-
trict organized under the laws of the State. 

(49) SAN CARLOS IRRIGATION PROJECT.— 
(A) IN GENERAL.—The term ‘‘San Carlos Ir-

rigation Project’’ means the San Carlos irri-
gation project authorized under the Act of 
June 7, 1924 (43 Stat. 475). 

(B) INCLUSIONS.—The term ‘‘San Carlos Ir-
rigation Project’’ includes any amendments 
and supplements to the Act described in sub-
paragraph (A). 

(50) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(51) SPECIAL HOT LANDS.—The term ‘‘special 
hot lands’’ has the meaning given the term 
in subparagraph 2.34 of the UVD agreement. 

(52) STATE.—The term ‘‘State’’ means the 
State of Arizona. 

(53) SUBCONTRACT.— 
(A) IN GENERAL.—The term ‘‘subcontract’’ 

means a Central Arizona Project water deliv-
ery subcontract. 

(B) INCLUSION.—The term ‘‘subcontract’’ 
includes an amendment to a subcontract. 

(54) SUBSIDENCE DAMAGE.—The term ‘‘sub-
sidence damage’’ means injury to land, 
water, or other real property resulting from 
the settling of geologic strata or cracking in 
the surface of the Earth of any length or 
depth, which settling or cracking is caused 
by the pumping of underground water. 

(55) TBI ELIGIBLE ACRES.—The term ‘‘TBI 
eligible acres’’ has the meaning given the 
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term in subparagraph 2.37 of the UVD agree-
ment. 

(56) UNCONTRACTED MUNICIPAL AND INDUS-
TRIAL WATER.—The term ‘‘uncontracted mu-
nicipal and industrial water’’ means Central 
Arizona Project municipal and industrial 
priority water that is not subject to sub-
contract on the date of enactment of this 
Act. 

(57) UV DECREED ACRES.— 
(A) IN GENERAL.—The term ‘‘UV decreed 

acres’’ means the land located upstream and 
to the east of the Coolidge Dam for which 
water may be diverted pursuant to the Globe 
Equity Decree. 

(B) EXCLUSION.—The term ‘‘UV decreed 
acres’’ does not include the reservation of 
the San Carlos Apache Tribe. 

(58) UV DECREED WATER RIGHTS.—The term 
‘‘UV decreed water rights’’ means the right 
to divert water for use on UV decreed acres 
in accordance with the Globe Equity Decree. 

(59) UV IMPACT ZONE.—The term ‘‘UV im-
pact zone’’ has the meaning given the term 
in subparagraph 2.47 of the UVD agreement. 

(60) UV SUBJUGATED LAND.—The term ‘‘UV 
subjugated land’’ has the meaning given the 
term in subparagraph 2.50 of the UVD agree-
ment. 

(61) UVD AGREEMENT.—The term ‘‘UVD 
agreement’’ means the agreement among the 
Community, the United States, the San Car-
los Irrigation and Drainage District, the 
Franklin Irrigation District, the Gila Valley 
Irrigation District, Phelps Dodge, and other 
parties located in the upper valley of the 
Gila River, dated September 2, 2004. 

(62) UV SIGNATORIES PARTIES.—The term 
‘‘UV signatories’’ means the parties to the 
UVD agreement other than the United 
States, the San Carlos Irrigation and Drain-
age District, and the Community. 

(63) WATER OM&R FUND.—The term ‘‘Water 
OM&R Fund’’ means the Gila River Indian 
Community Water OM&R Trust Fund estab-
lished by section 208. 

(64) WATER RIGHT.—The term ‘‘water right’’ 
means any right in or to groundwater, sur-
face water, or effluent under Federal, State, 
or other law. 

(65) WATER RIGHTS APPURTENANT TO NEW 
MEXICO 381 ACRES.—The term ‘‘water rights 
appurtenant to New Mexico 381 acres’’ means 
the water rights— 

(A) appurtenant to the 380.81 acres de-
scribed in the decree in Arizona v. California, 
376 U.S. 340, 349 (1964); and 

(B) appurtenant to other land, or for other 
uses, for which the water rights described in 
subparagraph (A) may be modified or used in 
accordance with that decree. 

(66) WATER RIGHTS FOR NEW MEXICO DOMES-
TIC PURPOSES.—The term ‘‘water rights for 
New Mexico domestic purposes’’ means the 
water rights for domestic purposes of not 
more than 265 acre-feet of water for con-
sumptive use described in paragraph IV(D)(2) 
of the decree in Arizona v. California, 376 
U.S. 340, 350 (1964). 

(67) 1994 BIOLOGICAL OPINION.—The term 
‘‘1994 biological opinion’’ means the biologi-
cal opinion, numbered 2–21–90–F–119, and 
dated April 15, 1994, relating to the transpor-
tation and delivery of Central Arizona 
Project water to the Gila River basin. 

(68) 1996 BIOLOGICAL OPINION.—The term 
‘‘1996 biological opinion’’ means the biologi-
cal opinion, numbered 2–21–95–F–462 and 
dated July 23, 1996, relating to the impacts of 
modifying Roosevelt Dam on the south-
western willow flycatcher. 

(69) 1999 BIOLOGICAL OPINION.—The term 
‘‘1999 biological opinion’’ means the draft bi-
ological opinion numbered 2–21–91–F–706, and 
dated May 1999, relating to the impacts of 
the Central Arizona Project on Gila 
Topminnow in the Santa Cruz River basin 

through the introduction and spread of non-
native aquatic species. 
SEC. 3. ARBITRATION. 

(a) NO PARTICIPATION BY THE UNITED 
STATES.— 

(1) IN GENERAL.—No arbitration decision 
rendered pursuant to subparagraph 12.1 of 
the UVD agreement or exhibit 20.1 of the 
Gila River agreement (including the joint 
control board agreement attached to exhibit 
20.1) shall be considered invalid solely be-
cause the United States failed or refused to 
participate in such arbitration proceedings 
that resulted in such arbitration decision, so 
long as the matters in arbitration under sub-
paragraph 12.1 of the UVD agreement or ex-
hibit 20.1 of the Gila River Agreement con-
cern aspects of the water rights of the Com-
munity, the San Carlos Irrigation Project, or 
the Miscellaneous Flow Lands (as defined in 
subparagraph 2.18A of the UVD agreement) 
and not the water rights of the United States 
in its own right, any other rights of the 
United States, or the water rights or any 
other rights of the United States acting on 
behalf of or for the benefit of another tribe. 

(2) ARBITRATION INEFFECTIVE.—If an issue 
otherwise subject to arbitration under sub-
paragraph 12.1 of the UVD agreement or ex-
hibit 20.1 of the Gila River Agreement can-
not be arbitrated or if an arbitration deci-
sion will not be effective because the United 
States cannot or will not participate in the 
arbitration, then the issue shall be sub-
mitted for decision to a court of competent 
jurisdiction, but not a court of the Commu-
nity. 

(b) PARTICIPATION BY THE SECRETARY.— 
Notwithstanding any provision of any agree-
ment, exhibit, attachment, or other docu-
ment ratified by this Act, if the Secretary is 
required to enter arbitration pursuant to 
this Act or any such document, the Sec-
retary shall follow the procedures for arbi-
tration established by chapter 5 of title 5, 
United States Code. 
SEC. 4. ANTIDEFICIENCY. 

The United States shall not be liable for 
failure to carry out any obligation or activ-
ity required by this Act, including all titles 
and all agreements or exhibits ratified or 
confirmed by this Act, funded by— 

(1) the Lower Basin Development Fund es-
tablished by section 403 of the Colorado 
River Basin Project Act (43 U.S.C. 1543), if 
there are not enough monies in that fund to 
fulfill those obligations or carry out those 
activities; or 

(2) appropriations, if appropriations are 
not provided by Congress. 

TITLE I—CENTRAL ARIZONA PROJECT 
SETTLEMENT 

SEC. 101. SHORT TITLE. 
This title may be cited as the ‘‘Central Ar-

izona Project Settlement Act of 2004’’. 
SEC. 102. FINDINGS. 

Congress finds that— 
(1) the water provided by the Central Ari-

zona Project to Maricopa, Pinal, and Pima 
Counties in the State of Arizona, is vital to 
citizens of the State; and 

(2) an agreement on the allocation of Cen-
tral Arizona Project water among interested 
persons, including Federal and State inter-
ests, would provide important benefits to the 
Federal Government, the State of Arizona, 
Arizona Indian Tribes, and the citizens of the 
State. 
SEC. 103. GENERAL PERMISSIBLE USES OF THE 

CENTRAL ARIZONA PROJECT. 
In accordance with the CAP repayment 

contract, the Central Arizona Project may 
be used to transport nonproject water for— 

(1) domestic, municipal, fish and wildlife, 
and industrial purposes; and 

(2) any purpose authorized under the Colo-
rado River Basin Project Act (43 U.S.C. 1501 
et seq.). 

SEC. 104. ALLOCATION OF CENTRAL ARIZONA 
PROJECT WATER. 

(a) NON-INDIAN AGRICULTURAL PRIORITY 
WATER.— 

(1) REALLOCATION TO ARIZONA INDIAN 
TRIBES.— 

(A) IN GENERAL.—The Secretary shall re-
allocate 197,500 acre-feet of agricultural pri-
ority water made available pursuant to the 
master agreement for use by Arizona Indian 
tribes, of which— 

(i) 102,000 acre-feet shall be reallocated to 
the Gila River Indian Community; 

(ii) 28,200 acre-feet shall be reallocated to 
the Tohono O’odham Nation; and 

(iii) subject to the conditions specified in 
subparagraph (B), 67,300 acre-feet shall be re-
allocated to Arizona Indian tribes. 

(B) CONDITIONS.—The reallocation of agri-
cultural priority water under subparagraph 
(A)(iii) shall be subject to the conditions 
that— 

(i) such water shall be used to resolve In-
dian water claims in Arizona, and may be al-
located by the Secretary to Arizona Indian 
Tribes in fulfillment of future Arizona In-
dian water rights settlement agreements ap-
proved by an Act of Congress. In the absence 
of an Arizona Indian water rights settlement 
that is approved by an Act of Congress after 
the date of enactment of this Act, the Sec-
retary shall not allocate any such water 
until December 31, 2030. Any allocations 
made by the Secretary after such date shall 
be accompanied by a certification that the 
Secretary is making the allocation in order 
to assist in the resolution of an Arizona In-
dian water right claim. Any such water allo-
cated to an Arizona Indian Tribe pursuant to 
a water delivery contract with the Secretary 
under this clause shall be counted on an 
acre-foot per acre-foot basis against any 
claim to water for that Tribe’s reservation; 

(ii) notwithstanding clause (i), the Sec-
retary shall retain 6,411 acre-feet of water for 
use for a future water rights settlement 
agreement approved by an Act of Congress 
that settles the Navajo Nation’s claims to 
water in Arizona. If Congress does not ap-
prove this settlement before December 31, 
2030, the 6,411 acre-feet of CAP water shall be 
available to the Secretary under clause (i); 
and 

(iii) the agricultural priority water shall 
not, without specific authorization by Act of 
Congress, be leased, exchanged, forborne, or 
otherwise transferred by an Arizona Indian 
tribe for any direct or indirect use outside 
the reservation of the Arizona Indian tribe. 

(C) REPORT.—The Secretary, in consulta-
tion with Arizona Indian tribes and the 
State, shall prepare a report for Congress by 
December 31, 2016, that assesses whether the 
potential benefits of subparagraph (A) are 
being conveyed to Arizona Indian tribes pur-
suant to water rights settlements enacted 
subsequent to this Act. For those Arizona In-
dian tribes that have not yet settled water 
rights claims, the Secretary shall describe 
whether any active negotiations are taking 
place, and identify any critical water needs 
that exist on the reservation of each such 
Arizona Indian tribe. The Secretary shall 
also identify and report on the use of unused 
quantities of agricultural priority water 
made available to Arizona Indian tribes 
under subparagraph (A). 

(2) REALLOCATION TO THE ARIZONA DEPART-
MENT OF WATER RESOURCES.— 

(A) IN GENERAL.—Subject to subparagraph 
(B) and subparagraph 9.3 of the master agree-
ment, the Secretary shall reallocate up to 
96,295 acre-feet of agricultural priority water 
made available pursuant to the master 
agreement to the Arizona Department of 
Water Resources, to be held under contract 
in trust for further allocation under subpara-
graph (C). 
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(B) REQUIRED DOCUMENTATION.—The re-

allocation of agricultural priority water 
under subparagraph (A) is subject to the con-
dition that the Secretary execute any appro-
priate documents to memorialize the re-
allocation, including— 

(i) an allocation decision; and 
(ii) a contract that prohibits the direct use 

of the agricultural priority water by the Ari-
zona Department of Water Resources. 

(C) FURTHER ALLOCATION.—With respect to 
the allocation of agricultural priority water 
under subparagraph (A)— 

(i) before that water may be further allo-
cated— 

(I) the Director shall submit to the Sec-
retary, and the Secretary shall receive, a 
recommendation for reallocation; 

(II) as soon as practicable after receiving 
the recommendation, the Secretary shall 
carry out all necessary reviews of the pro-
posed reallocation, in accordance with appli-
cable Federal law; and 

(III) if the recommendation is rejected by 
the Secretary, the Secretary shall— 

(aa) request a revised recommendation 
from the Director; and 

(bb) proceed with any reviews required 
under subclause (II); and 

(ii) as soon as practicable after the date on 
which agricultural priority water is further 
allocated, the Secretary shall offer to enter 
into a subcontract for that water in accord-
ance with paragraphs (1) and (2) of sub-
section (d). 

(D) MASTER AGREEMENT.—The reallocation 
of agricultural priority water under subpara-
graphs (A) and (C) is subject to the master 
agreement, including certain rights provided 
by the master agreement to water users in 
Pinal County, Arizona. 

(3) PRIORITY.—The agricultural priority 
water reallocated under paragraphs (1) and 
(2) shall be subject to the condition that the 
water retain its non-Indian agricultural de-
livery priority. 

(b) UNCONTRACTED CENTRAL ARIZONA 
PROJECT MUNICIPAL AND INDUSTRIAL PRI-
ORITY WATER.— 

(1) REALLOCATION.—The Secretary shall, on 
the recommendation of the Director, reallo-
cate 65,647 acre-feet of uncontracted munic-
ipal and industrial water, of which— 

(A) 285 acre-feet shall be reallocated to the 
town of Superior, Arizona; 

(B) 806 acre-feet shall be reallocated to the 
Cave Creek Water Company; 

(C) 1,931 acre-feet shall be reallocated to 
the Chaparral Water Company; 

(D) 508 acre-feet shall be reallocated to the 
town of El Mirage, Arizona; 

(E) 7,211 acre-feet shall be reallocated to 
the city of Goodyear, Arizona; 

(F) 147 acre-feet shall be reallocated to the 
H2O Water Company; 

(G) 7,115 acre-feet shall be reallocated to 
the city of Mesa, Arizona; 

(H) 5,527 acre-feet shall be reallocated to 
the city of Peoria, Arizona; 

(I) 2,981 acre-feet shall be reallocated to 
the city of Scottsdale, Arizona; 

(J) 808 acre-feet shall be reallocated to the 
AVRA Cooperative; 

(K) 4,986 acre-feet shall be reallocated to 
the city of Chandler, Arizona; 

(L) 1,071 acre-feet shall be reallocated to 
the Del Lago (Vail) Water Company; 

(M) 3,053 acre-feet shall be reallocated to 
the city of Glendale, Arizona; 

(N) 1,521 acre-feet shall be reallocated to 
the Community Water Company of Green 
Valley, Arizona; 

(O) 4,602 acre-feet shall be reallocated to 
the Metropolitan Domestic Water Improve-
ment District; 

(P) 3,557 acre-feet shall be reallocated to 
the town of Oro Valley, Arizona; 

(Q) 8,206 acre-feet shall be reallocated to 
the city of Phoenix, Arizona; 

(R) 2,876 acre-feet shall be reallocated to 
the city of Surprise, Arizona; 

(S) 8,206 acre-feet shall be reallocated to 
the city of Tucson, Arizona; and 

(T) 250 acre-feet shall be reallocated to the 
Valley Utilities Water Company. 

(2) SUBCONTRACTS.— 
(A) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, and 
in accordance with paragraphs (1) and (2) of 
subsection (d) and any other applicable Fed-
eral laws, the Secretary shall offer to enter 
into subcontracts for the delivery of the 
uncontracted municipal and industrial water 
reallocated under paragraph (1). 

(B) REVISED RECOMMENDATION.—If the Sec-
retary is precluded under applicable Federal 
law from entering into a subcontract with an 
entity identified in paragraph (1), the Sec-
retary shall— 

(i) request a revised recommendation from 
the Director; and 

(ii) on receipt of a recommendation under 
clause (i), reallocate and enter into a sub-
contract for the delivery of the water in ac-
cordance with subparagraph (A). 

(c) LIMITATIONS.— 
(1) AMOUNT.— 
(A) IN GENERAL.—The total amount of enti-

tlements under long-term contracts (as de-
fined in the repayment stipulation) for the 
delivery of Central Arizona Project water in 
the State shall not exceed 1,415,000 acre-feet, 
of which— 

(i) 650,724 acre-feet shall be— 
(I) under contract to Arizona Indian tribes; 

or 
(II) available to the Secretary for alloca-

tion to Arizona Indian tribes; and 
(ii) 764,276 acre-feet shall be under contract 

or available for allocation to— 
(I) non-Indian municipal and industrial en-

tities; 
(II) the Arizona Department of Water Re-

sources; and 
(III) non-Indian agricultural entities. 
(B) EXCEPTION.—Subparagraph (A) shall 

not apply to Central Arizona Project water 
delivered to water users in Arizona in ex-
change for Gila River water used in New 
Mexico as provided in section 304 of the Colo-
rado River Basin Project Act (43 U.S.C. 1524) 
(as amended by section 212). 

(2) TRANSFER.— 
(A) IN GENERAL.—Except pursuant to the 

master agreement, Central Arizona Project 
water may not be transferred from— 

(i) a use authorized under paragraph 
(1)(A)(i) to a use authorized under paragraph 
(1)(A)(ii); or 

(ii) a use authorized under paragraph 
(1)(A)(ii) to a use authorized under paragraph 
(1)(A)(i). 

(B) EXCEPTIONS.— 
(i) LEASES.—A lease of Central Arizona 

Project water by an Arizona Indian tribe to 
an entity described in paragraph (1)(A)(ii) 
under an Indian water rights settlement ap-
proved by an Act of Congress shall not be 
considered to be a transfer for purposes of 
subparagraph (A). 

(ii) EXCHANGES.—An exchange of Central 
Arizona Project water by an Arizona Indian 
tribe to an entity described in paragraph 
(1)(A)(ii) shall not be considered to be a 
transfer for purposes of subparagraph (A). 

(iii) Notwithstanding subparagraph (A), up 
to 17,000 acre-feet of CAP municipal and in-
dustrial water under the subcontract among 
the United States, the Central Arizona 
Water Conservation District, and Asarco, 
subcontract No. 3–07–30–W0307, dated Novem-
ber 7, 1993, may be reallocated to the Com-
munity on execution of an exchange and 
lease agreement among the Community, the 
United States, and Asarco. 

(d) CENTRAL ARIZONA PROJECT CONTRACTS 
AND SUBCONTRACTS.— 

(1) IN GENERAL.—Notwithstanding section 6 
of the Reclamation Project Act of 1939 (43 
U.S.C. 485e), and paragraphs (2) and (3) of sec-
tion 304(b) of the Colorado River Basin 
Project Act (43 U.S.C. 1524(b)), as soon as 
practicable after the date of enactment of 
this Act, the Secretary shall offer to enter 
into subcontracts or to amend all Central 
Arizona Project contracts and subcontracts 
in effect as of that date in accordance with 
paragraph (2). 

(2) REQUIREMENTS.—All subcontracts and 
amendments to Central Arizona Project con-
tracts and subcontracts under paragraph 
(1)— 

(A) shall be for permanent service (within 
the meaning of section 5 of the Boulder Can-
yon Project Act of 1928 (43 U.S.C. 617d)); 

(B) shall have an initial delivery term that 
is the greater of— 

(i) 100 years; or 
(ii) a term— 
(I) authorized by Congress; or 
(II) provided under the appropriate Central 

Arizona Project contract or subcontract in 
existence on the date of enactment of this 
Act; 

(C) shall conform to the shortage sharing 
criteria described in paragraph 5.3 of the 
Tohono O’odham settlement agreement; 

(D) shall include the prohibition and excep-
tion described in subsection (e); and 

(E) shall not require— 
(i) that any Central Arizona Project water 

received in exchange for effluent be deducted 
from the contractual entitlement of the CAP 
contractor or CAP subcontractor; or 

(ii) that any additional modification of the 
Central Arizona Project contracts or sub-
contracts be made as a condition of accept-
ance of the subcontract or amendments. 

(3) APPLICABILITY.—This subsection does 
not apply to— 

(A) a subcontract for non-Indian agricul-
tural use; or 

(B) a contract executed under paragraph 
5(d) of the repayment stipulation. 

(e) PROHIBITION ON TRANSFER.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), no Central Arizona Project 
water shall be leased, exchanged, forborne, 
or otherwise transferred in any way for use 
directly or indirectly outside the State. 

(2) EXCEPTIONS.—Central Arizona Project 
water may be— 

(A) leased, exchanged, forborne, or other-
wise transferred under an agreement with 
the Arizona Water Banking Authority that is 
in accordance with part 414 of title 43, Code 
of Federal Regulations; and 

(B) delivered to users in Arizona in ex-
change for Gila River water used in New 
Mexico as provided in section 304 of the Colo-
rado River Basin Project Act (43 U.S.C. 1524) 
(as amended by section 212). 

(3) EFFECT OF SUBSECTION.—Nothing in this 
subsection prohibits any entity from enter-
ing into a contract with the Arizona Water 
Banking Authority or a successor of the Au-
thority under State law. 
SEC. 105. FIRMING OF CENTRAL ARIZONA 

PROJECT INDIAN WATER. 
(a) FIRMING PROGRAM.—The Secretary and 

the State shall develop a firming program to 
ensure that 60,648 acre-feet of the agricul-
tural priority water made available pursuant 
to the master agreement and reallocated to 
Arizona Indian tribes under section 104(a)(1), 
shall, for a 100-year period, be delivered dur-
ing water shortages in the same manner as 
water with a municipal and industrial deliv-
ery priority in the Central Arizona Project 
system is delivered during water shortages. 

(b) DUTIES.— 
(1) SECRETARY.—The Secretary shall— 
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(A) firm 28,200 acre-feet of agricultural pri-

ority water reallocated to the Tohono 
O’odham Nation under section 
104(a)(1)(A)(ii); and 

(B) firm 8,724 acre-feet of agricultural pri-
ority water reallocated to Arizona Indian 
tribes under section 104(a)(1)(A)(iii). 

(2) STATE.—The State shall— 
(A) firm 15,000 acre-feet of agricultural pri-

ority water reallocated to the Community 
under section 104(a)(1)(A)(i); 

(B) firm 8,724 acre-feet of agricultural pri-
ority water reallocated to Arizona Indian 
tribes under section 104(a)(1)(A)(iii); and 

(C) assist the Secretary in carrying out ob-
ligations of the Secretary under paragraph 
(1)(A) in accordance with section 306 of the 
Southern Arizona Water Rights Settlement 
Amendments Act (as added by section 301). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out the duties of the Secretary under 
subsection (b)(1). 
SEC. 106. ACQUISITION OF AGRICULTURAL PRI-

ORITY WATER. 
(a) APPROVAL OF AGREEMENT.— 
(1) IN GENERAL.—Except to the extent that 

any provision of the master agreement con-
flicts with any provision of this title, the 
master agreement is authorized, ratified, and 
confirmed. To the extent that amendments 
are executed to make the master agreement 
consistent with this title, such amendments 
are also authorized, ratified, and confirmed. 

(2) EXHIBITS.—The Secretary is directed to 
and shall execute the master agreement and 
any of the exhibits to the master agreement 
that have not been executed as of the date of 
enactment of this Act. 

(3) DEBT COLLECTION.—For any agricultural 
priority water that is not relinquished under 
the master agreement, the subcontractor 
shall continue to pay, consistent with the 
master agreement, the portion of the debt 
associated with any retained water under 
section 9(d) of the Reclamation Project Act 
of 1939 (43 U.S.C. 485h(d)), and the Secretary 
shall apply such revenues toward the reim-
bursable section 9(d) debt of that subcon-
tractor. 

(4) EFFECTIVE DATE.—The provisions of sub-
sections (b) and (c) shall take effect on the 
date of enactment of this Act. 

(b) NONREIMBURSABLE DEBT.— 
(1) IN GENERAL.—In accordance with the 

master agreement, the portion of debt in-
curred under section 9(d) of the Reclamation 
Project Act of 1939 (43 U.S.C. 485h(d)), and 
identified in the master agreement as non-
reimbursable to the United States, shall be 
nonreimbursable and nonreturnable to the 
United States in an amount not to exceed 
$73,561,337. 

(2) EXTENSION.—In accordance with the 
master agreement, the Secretary may ex-
tend, on an annual basis, the repayment 
schedule of debt incurred under section 9(d) 
of the Reclamation Project Act of 1939 (43 
U.S.C. 485h(d)) by CAP subcontractors. 

(c) EXEMPTION.—The Reclamation Reform 
Act of 1982 (43 U.S.C. 390aa et seq.) and any 
other acreage limitation or full cost pricing 
provisions of Federal law shall not apply to— 

(1) land within the exterior boundaries of 
the Central Arizona Water Conservation Dis-
trict or served by Central Arizona Project 
water; 

(2) land within the exterior boundaries of 
the Salt River Reservoir District; 

(3) land held in trust by the United States 
for an Arizona Indian tribe that is— 

(A) within the exterior boundaries of the 
Central Arizona Water Conservation Dis-
trict; or 

(B) served by Central Arizona Project 
water; or 

(4) any person, entity, or land, solely on 
the basis of— 

(A) receipt of any benefits under this Act; 
(B) execution or performance of the Gila 

River agreement; or 
(C) the use, storage, delivery, lease, or ex-

change of Central Arizona Project water. 
SEC. 107. LOWER COLORADO RIVER BASIN DE-

VELOPMENT FUND. 
(a) IN GENERAL.—Section 403 of the Colo-

rado River Basin Project Act (43 U.S.C. 1543) 
is amended by striking subsection (f) and in-
serting the following: 

‘‘(f) ADDITIONAL USES OF REVENUE FUNDS.— 
‘‘(1) CREDITING AGAINST CENTRAL ARIZONA 

WATER CONSERVATION DISTRICT PAYMENTS.— 
Funds credited to the development fund pur-
suant to subsection (b) and paragraphs (1) 
and (3) of subsection (c), the portion of reve-
nues derived from the sale of power and en-
ergy for use in the State of Arizona pursuant 
to subsection (c)(2) in excess of the amount 
necessary to meet the requirements of para-
graphs (1) and (2) of subsection (d), and any 
annual payment by the Central Arizona 
Water Conservation District to effect repay-
ment of reimbursable Central Arizona 
Project construction costs, shall be credited 
annually against the annual payment owed 
by the Central Arizona Water Conservation 
District to the United States for the Central 
Arizona Project. 

‘‘(2) FURTHER USE OF REVENUE FUNDS CRED-
ITED AGAINST PAYMENTS OF CENTRAL ARIZONA 
WATER CONSERVATION DISTRICT.—After being 
credited in accordance with paragraph (1), 
the funds and portion of revenues described 
in that paragraph shall be available annu-
ally, without further appropriation, in order 
of priority— 

‘‘(A) to pay annually the fixed operation, 
maintenance, and replacement charges asso-
ciated with the delivery of Central Arizona 
Project water held under long-term con-
tracts for use by Arizona Indian tribes (as 
defined in section 2 of the Arizona Water 
Settlements Act) in accordance with clause 
8(d)(i)(1)(i) of the Repayment Stipulation (as 
defined in section 2 of the Arizona Water 
Settlements Act); 

‘‘(B) to make deposits, totaling $53,000,000 
in the aggregate, in the Gila River Indian 
Community Water OM&R Trust Fund estab-
lished by section 208 of the Arizona Water 
Settlements Act; 

‘‘(C) to pay $147,000,000 for the rehabilita-
tion of the San Carlos Irrigation Project, of 
which not more than $25,000,000 shall be 
available annually consistent with attach-
ment 6.5.1 of exhibit 20.1 of the Gila River 
agreement, except that the total amount of 
$147,000,000 shall be increased or decreased, 
as appropriate, based on ordinary fluctua-
tions since January 1, 2000, in construction 
cost indices applicable to the types of con-
struction involved in the rehabilitation; 

‘‘(D) in addition to amounts made avail-
able for the purpose through annual appro-
priations, as reasonably allocated by the 
Secretary without regard to any trust obli-
gation on the part of the Secretary to allo-
cate the funding under any particular pri-
ority and without regard to priority (except 
that payments required by clause (i) shall be 
made first)— 

‘‘(i) to make deposits totaling $66,000,000, 
adjusted to reflect changes since January 1, 
2004, in the construction cost indices applica-
ble to the types of construction involved in 
construction of the New Mexico Unit, into 
the New Mexico Unit Fund as provided by 
section 212(i) of the Arizona Water Settle-
ments Act in 10 equal annual payments be-
ginning in 2012; 

‘‘(ii) upon satisfaction of the conditions set 
forth in subsections (j) and (k) of section 212, 
to pay certain of the costs associated with 
construction of the New Mexico Unit, in ad-

dition to any amounts that may be expended 
from the New Mexico Unit Fund, in a min-
imum amount of $34,000,000 and a maximum 
amount of $62,000,000, as provided in section 
212 of the Arizona Water Settlements Act, as 
adjusted to reflect changes since January 1, 
2004, in the construction cost indices applica-
ble to the types of construction involved in 
construction of the New Mexico Unit; 

‘‘(iii) to pay the costs associated with the 
construction of distribution systems re-
quired to implement the provisions of— 

‘‘(I) the contract entered into between the 
United States and the Gila River Indian 
Community, numbered 6–07–03–W0345, and 
dated July 20, 1998; 

‘‘(II) section 3707(a)(1) of the San Carlos 
Apache Tribe Water Rights Settlement Act 
of 1992 (106 Stat. 4747); and 

‘‘(III) section 304 of the Southern Arizona 
Water Rights Settlement Amendments Act 
of 2004; 

‘‘(iv) to pay $52,396,000 for the rehabilita-
tion of the San Carlos Irrigation Project as 
provided in section 203(d)(4) of the Arizona 
Water Settlements Act, of which not more 
than $9,000,000 shall be available annually, 
except that the total amount of $52,396,000 
shall be increased or decreased, as appro-
priate, based on ordinary fluctuations since 
January 1, 2000, in construction cost indices 
applicable to the types of construction in-
volved in the rehabilitation; 

‘‘(v) to pay other costs specifically identi-
fied under— 

‘‘(I) sections 213(g)(1) and 214 of the Arizona 
Water Settlements Act; and 

‘‘(II) the Southern Arizona Water Rights 
Settlement Amendments Act of 2004; 

‘‘(vi) to pay a total of not more than 
$250,000,000 to the credit of the Future Indian 
Water Settlement Subaccount of the Lower 
Colorado Basin Development Fund, for use 
for Indian water rights settlements in Ari-
zona approved by Congress after the date of 
enactment of this Act, subject to the re-
quirement that, notwithstanding any other 
provision of this Act, any funds credited to 
the Future Indian Water Settlement Sub-
account that are not used in furtherance of 
a congressionally approved Indian water 
rights settlement in Arizona by December 31, 
2030, shall be returned to the main Lower 
Colorado Basin Development Fund for ex-
penditure on authorized uses pursuant to 
this Act, provided that any interest earned 
on funds held in the Future Indian Water 
Settlement Subaccount shall remain in such 
subaccount until disbursed or returned in ac-
cordance with this section; 

‘‘(vii) to pay costs associated with the in-
stallation of gages on the Gila River and its 
tributaries to measure the water level of the 
Gila River and its tributaries for purposes of 
the New Mexico Consumptive Use and For-
bearance Agreement in an amount not to ex-
ceed $500,000; and 

‘‘(viii) to pay the Secretary’s costs of im-
plementing the Central Arizona Project Set-
tlement Act of 2004; 

‘‘(E) in addition to amounts made avail-
able for the purpose through annual appro-
priations— 

‘‘(i) to pay the costs associated with the 
construction of on-reservation Central Ari-
zona Project distribution systems for the 
Yavapai Apache (Camp Verde), Tohono 
O’odham Nation (Sif Oidak District), Pascua 
Yaqui, and Tonto Apache tribes; and 

‘‘(ii) to make payments to those tribes in 
accordance with paragraph 8(d)(i)(1)(iv) of 
the repayment stipulation (as defined in sec-
tion 2 of the Arizona Water Settlements 
Act), except that if a water rights settlement 
Act of Congress authorizes such construc-
tion, payments to those tribes shall be made 
from funds in the Future Indian Water Set-
tlement Subaccount; and 
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‘‘(F) if any amounts remain in the develop-

ment fund at the end of a fiscal year, to be 
carried over to the following fiscal year for 
use for the purposes described in subpara-
graphs (A) through (E). 

‘‘(3) REVENUE FUNDS IN EXCESS OF REVENUE 
FUNDS CREDITED AGAINST CENTRAL ARIZONA 
WATER CONSERVATION DISTRICT PAYMENTS.— 
The funds and portion of revenues described 
in paragraph (1) that are in excess of 
amounts credited under paragraph (1) shall 
be available, on an annual basis, without fur-
ther appropriation, in order of priority— 

‘‘(A) to pay annually the fixed operation, 
maintenance and replacement charges asso-
ciated with the delivery of Central Arizona 
Project water under long-term contracts 
held by Arizona Indian tribes (as defined in 
section 2 of the Arizona Water Settlements 
Act); 

‘‘(B) to make the final outstanding annual 
payment for the costs of each unit of the 
projects authorized under title III that are to 
be repaid by the Central Arizona Water Con-
servation District; 

‘‘(C) to reimburse the general fund of the 
Treasury for fixed operation, maintenance, 
and replacement charges previously paid 
under paragraph (2)(A); 

‘‘(D) to reimburse the general fund of the 
Treasury for costs previously paid under sub-
paragraphs (B) through (E) of paragraph (2); 

‘‘(E) to pay to the general fund of the 
Treasury the annual installment on any debt 
relating to the Central Arizona Project 
under section 9(d) of the Reclamation 
Project Act of 1939 (43 U.S.C. 485h(d)), made 
nonreimbursable under section 106(b) of the 
Arizona Water Settlements Act; 

‘‘(F) to pay to the general fund of the 
Treasury the difference between— 

‘‘(i) the costs of each unit of the projects 
authorized under title III that are repayable 
by the Central Arizona Water Conservation 
District; and 

‘‘(ii) any costs allocated to reimbursable 
functions under any Central Arizona Project 
cost allocation undertaken by the United 
States; and 

‘‘(G) for deposit in the general fund of the 
Treasury. 

‘‘(4) INVESTMENT OF AMOUNTS.— 
‘‘(A) IN GENERAL.—The Secretary of the 

Treasury shall invest such portion of the de-
velopment fund as is not, in the judgment of 
the Secretary of the Interior, required to 
meet current needs of the development fund. 

‘‘(B) PERMITTED INVESTMENTS.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of law, including any provi-
sion requiring the consent or concurrence of 
any party, the investments referred to in 
subparagraph (A) shall include 1 or more of 
the following: 

‘‘(I) Any investments referred to in the Act 
of June 24, 1938 (25 U.S.C. 162a). 

‘‘(II) Investments in obligations of govern-
ment corporations and government-spon-
sored entities whose charter statutes provide 
that their obligations are lawful investments 
for federally managed funds. 

‘‘(III) The obligations referred to in section 
201 of the Social Security Act (42 U.S.C. 401). 

‘‘(ii) LAWFUL INVESTMENTS.—For purposes 
of clause (i), obligations of government cor-
porations and government-sponsored entities 
whose charter statutes provide that their ob-
ligations are lawful investments for feder-
ally managed funds includes any of the fol-
lowing securities or securities with com-
parable language concerning the investment 
of federally managed funds: 

‘‘(I) Obligations of the United States Post-
al Service as authorized by section 2005 of 
title 39, United States Code. 

‘‘(II) Bonds and other obligations of the 
Tennessee Valley Authority as authorized by 

section 15d of the Tennessee Valley Author-
ity Act of 1933 (16 U.S.C. 831n–4). 

‘‘(III) Mortgages, obligations, or other se-
curities of the Federal Home Loan Mortgage 
Corporation as authorized by section 303 of 
the Federal Home Loan Mortgage Corpora-
tion Act (12 U.S.C. 1452). 

‘‘(IV) Bonds, notes, or debentures of the 
Commodity Credit Corporation as authorized 
by section 4 of the Act of March 4, 1939 (15 
U.S.C. 713a–4). 

‘‘(C) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under subparagraph 
(A), obligations may be acquired— 

‘‘(i) on original issue at the issue price; or 
‘‘(ii) by purchase of outstanding obliga-

tions at the market price. 
‘‘(D) SALE OF OBLIGATIONS.—Any obligation 

acquired by the development fund may be 
sold by the Secretary of the Treasury at the 
market price. 

‘‘(E) CREDITS TO FUND.—The interest on, 
and the proceeds from the sale or redemption 
of, any obligations held in the development 
fund shall be credited to and form a part of 
the development fund. 

‘‘(5) AMOUNTS NOT AVAILABLE FOR CERTAIN 
FEDERAL OBLIGATIONS.—None of the provi-
sions of this section, including paragraphs 
(2)(A) and (3)(A), shall be construed to make 
any of the funds referred to in this section 
available for the fulfillment of any Federal 
obligation relating to the payment of OM&R 
charges if such obligation is undertaken pur-
suant to Public Law 95–328, Public Law 98– 
530, or any settlement agreement with the 
United States (or amendments thereto) ap-
proved by or pursuant to either of those 
acts.’’. 

(b) LIMITATION.—Amounts made available 
under the amendment made by subsection 
(a)— 

(1) shall be identified and retained in the 
Lower Colorado River Basin Development 
Fund established by section 403 of the Colo-
rado River Basin Project Act (43 U.S.C. 1543); 
and 

(2) shall not be expended or withdrawn 
from that fund until the later of— 

(A) the date on which the findings de-
scribed in section 207(c) are published in the 
Federal Register; or 

(B) January 1, 2010. 
(c) TECHNICAL AMENDMENTS.—The Colorado 

River Basin Project Act (43 U.S.C. 1501 et 
seq.) is amended— 

(1) in section 403(g), by striking ‘‘clause 
(c)(2)’’ and inserting ‘‘subsection (c)(2)’’; and 

(2) in section 403(e), by deleting the first 
word and inserting ‘‘Except as provided in 
subsection (f), revenues’’. 
SEC. 108. EFFECT. 

Except for provisions relating to the allo-
cation of Central Arizona Project water and 
the Reclamation Reform Act of 1982 (43 
U.S.C. 390aa et seq.), nothing in this title af-
fects— 

(1) any treaty, law, or agreement gov-
erning the use of water from the Colorado 
River; or 

(2) any rights to use Colorado River water 
existing on the date of enactment of this 
Act. 
SEC. 109. REPEAL. 

Section 11(h) of the Salt River Pima-Mari-
copa Indian Community Water Rights Set-
tlement Act of 1988 (102 Stat. 2559) is re-
pealed. 
SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to comply with— 

(1) the 1994 biological opinion, including 
any funding transfers required by the opin-
ion; 

(2) the 1996 biological opinion, including 
any funding transfers required by the opin-
ion; and 

(3) any final biological opinion resulting 
from the 1999 biological opinion, including 
any funding transfers required by the opin-
ion. 

(b) CONSTRUCTION COSTS.—Amounts made 
available under subsection (a) shall be treat-
ed as Central Arizona Project construction 
costs. 

(c) AGREEMENTS.— 
(1) IN GENERAL.—Any amounts made avail-

able under subsection (a) may be used to 
carry out agreements to permanently fund 
long-term reasonable and prudent alter-
natives in accepted biological opinions relat-
ing to the Central Arizona Project. 

(2) REQUIREMENTS.—To ensure that long- 
term environmental compliance may be met 
without further appropriations, an agree-
ment under paragraph (1) shall include a pro-
vision requiring that the contractor manage 
the funds through interest-bearing invest-
ments. 
SEC. 111. REPEAL ON FAILURE OF ENFORCE-

ABILITY DATE UNDER TITLE II. 
(a) IN GENERAL.—Except as provided in 

subsection (b), if the Secretary does not pub-
lish a statement of findings under section 
207(c) by December 31, 2007— 

(1) this title is repealed effective January 
1, 2008, and any action taken by the Sec-
retary and any contract entered under any 
provision of this title shall be void; and 

(2) any amounts appropriated under sec-
tion 110 that remain unexpended shall imme-
diately revert to the general fund of the 
Treasury. 

(b) EXCEPTION.—No subcontract amend-
ment executed by the Secretary under the 
notice of June 18, 2003 (67 Fed. Reg. 36578), 
shall be considered to be a contract entered 
into by the Secretary for purposes of sub-
section (a)(1). 
TITLE II—GILA RIVER INDIAN COMMU-

NITY WATER RIGHTS SETTLEMENT 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Gila River 
Indian Community Water Rights Settlement 
Act of 2004’’. 
SEC. 202. PURPOSES. 

The purposes of this title are— 
(1) to resolve permanently certain damage 

claims and all water rights claims among the 
United States on behalf of the Community, 
its members, and allottees, and the Commu-
nity and its neighbors; 

(2) to authorize, ratify, and confirm the 
Gila River agreement; 

(3) to authorize and direct the Secretary to 
execute and perform all obligations of the 
Secretary under the Gila River agreement; 

(4) to authorize the actions and appropria-
tions necessary for the United States to 
meet obligations of the United States under 
the Gila River agreement and this title; and 

(5) to authorize and direct the Secretary to 
execute the New Mexico Consumptive Use 
and Forbearance Agreement to allow the 
Secretary to exercise the rights authorized 
by subsections (d) and (f) of section 304 of the 
Colorado River Basin Project Act (43 U.S.C. 
1524). 
SEC. 203. APPROVAL OF THE GILA RIVER INDIAN 

COMMUNITY WATER RIGHTS SET-
TLEMENT AGREEMENT. 

(a) IN GENERAL.—Except to the extent that 
any provision of the Gila River agreement 
conflicts with any provision of this title, the 
Gila River agreement is authorized, ratified, 
and confirmed. To the extent amendments 
are executed to make the Gila River agree-
ment consistent with this title, such amend-
ments are also authorized, ratified, and con-
firmed. 

(b) EXECUTION OF AGREEMENT.—To the ex-
tent that the Gila River agreement does not 
conflict with this title, the Secretary is di-
rected to and shall execute the Gila River 
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agreement, including all exhibits to the Gila 
River agreement requiring the signature of 
the Secretary and any amendments nec-
essary to make the Gila River agreement 
consistent with this title, after the Commu-
nity has executed the Gila River agreement 
and any such amendments. 

(c) NATIONAL ENVIRONMENTAL POLICY 
ACT.— 

(1) ENVIRONMENTAL COMPLIANCE.—In imple-
menting the Gila River agreement, the Sec-
retary shall promptly comply with all as-
pects of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.), the Endan-
gered Species Act of 1973 (16 U.S.C. 1531 et 
seq.), and all other applicable environmental 
Acts and regulations. 

(2) EXECUTION OF THE GILA RIVER AGREE-
MENT.—Execution of the Gila River agree-
ment by the Secretary under this section 
shall not constitute a major Federal action 
under the National Environmental Policy 
Act (42 U.S.C. 4321 et seq.). The Secretary is 
directed to carry out all necessary environ-
mental compliance required by Federal law 
in implementing the Gila River agreement. 

(3) LEAD AGENCY.—The Bureau of Reclama-
tion shall be designated as the lead agency 
with respect to environmental compliance. 

(d) REHABILITATION AND OPERATION, MAIN-
TENANCE, AND REPLACEMENT OF CERTAIN 
WATER WORKS.— 

(1) IN GENERAL.—In addition to any obliga-
tions of the Secretary with respect to the 
San Carlos Irrigation Project, including any 
operation or maintenance responsibility ex-
isting on the date of enactment of this Act, 
the Secretary shall— 

(A) in accordance with exhibit 20.1 to the 
Gila River agreement, provide for the reha-
bilitation of the San Carlos Irrigation 
Project water diversion and delivery works 
with the funds provided for under section 
403(f)(2) of the Colorado River Basin Project 
Act; and 

(B) provide electric power for San Carlos 
Irrigation Project wells and irrigation pumps 
at the Secretary’s direct cost of trans-
mission, distribution, and administration, 
using the least expensive source of power 
available. 

(2) JOINT CONTROL BOARD AGREEMENT.— 
(A) IN GENERAL.—Except to the extent that 

it is in conflict with this title, the Secretary 
shall execute the joint control board agree-
ment described in exhibit 20.1 to the Gila 
River agreement, including all exhibits to 
the joint control board agreement requiring 
the signature of the Secretary and any 
amendments necessary to the joint control 
board agreement consistent with this title. 

(B) CONTROLS.—The joint control board 
agreement shall contain the following provi-
sions, among others: 

(i) The Secretary, acting through the Bu-
reau of Indian Affairs, shall continue to be 
responsible for the operation and mainte-
nance of Picacho Dam and Coolidge Dam and 
Reservoir, and for scheduling and delivering 
water to the Community and the District 
through the San Carlos Irrigation Project 
joint works. 

(ii) The actions and decisions of the joint 
control board that pertain to construction 
and maintenance of those San Carlos Irriga-
tion Project joint works that are the subject 
of the joint control board agreement shall be 
subject to the approval of the Secretary, act-
ing through the Bureau of Indian Affairs 
within 30 days thereof, or sooner in emer-
gency situations, which approval shall not be 
unreasonably withheld. Should a required de-
cision of the Bureau of Indian Affairs not be 
received by the joint control board within 60 
days following an action or decision of the 
joint control board, the joint control board 
action or decision shall be deemed to have 
been approved by the Secretary. 

(3) REHABILITATION COSTS ALLOCABLE TO 
THE COMMUNITY.—The rehabilitation costs al-
locable to the Community under exhibit 20.1 
to the Gila River agreement shall be paid 
from the funds available under paragraph 
(2)(C) of section 403(f) of the Colorado River 
Basin Project Act (43 U.S.C. 1543(f)) (as 
amended by section 107(a)). 

(4) REHABILITATION COSTS NOT ALLOCABLE 
TO THE COMMUNITY.— 

(A) IN GENERAL.—The rehabilitation costs 
not allocable to the Community under ex-
hibit 20.1 to the Gila River agreement shall 
be provided from funds available under para-
graph (2)(D)(iv) of section 403(f) of the Colo-
rado River Basin Project Act (43 U.S.C. 
1543(f)) (as amended by section 107(a)). 

(B) SUPPLEMENTARY REPAYMENT CON-
TRACT.—Prior to the advance of any funds 
made available to the San Carlos Irrigation 
and Drainage District pursuant to the provi-
sions of this Act, the Secretary shall execute 
a supplementary repayment contract with 
the San Carlos Irrigation and Drainage Dis-
trict in the form provided for in exhibit 20.1 
to the Gila River agreement which shall, 
among other things, provide that— 

(i) in accomplishing the work under the 
supplemental repayment contract— 

(I) the San Carlos Irrigation and Drainage 
District— 

(aa) may use locally accepted engineering 
standards and the labor and contracting au-
thorities that are available to the District 
under State law; and 

(bb) shall be subject to the value engineer-
ing program of the Bureau of Reclamation 
established pursuant to OMB Circular A–131; 
and 

(II) in accordance with FAR Part 48.101(b), 
the incentive returned to the contractor 
through this ‘‘Incentive Clause’’ shall be 55 
percent after the Contractor is reimbursed 
for the allowable costs of developing and im-
plementing the proposal and the Government 
shall retain 45 percent of such savings in the 
form of reduced expenditures; 

(ii) up to 18,000 acre-feet annually of con-
served water will be made available by the 
San Carlos Irrigation and Drainage District 
to the United States pursuant to the terms 
of exhibit 20.1 to the Gila River agreement; 
and 

(iii) a portion of the San Carlos Irrigation 
and Drainage District’s share of the rehabili-
tation costs specified in exhibit 20.1 to the 
Gila River agreement shall be nonreimburs-
able. 

(5) LEAD AGENCY.—The Bureau of Reclama-
tion shall be designated as the lead agency 
for oversight of the construction and reha-
bilitation of the San Carlos Irrigation 
Project authorized by this section. 

(6) FINANCIAL RESPONSIBILITY.—Except as 
expressly provided by this section, nothing 
in this Act shall affect— 

(A) any responsibility of the Secretary 
under the provisions of the Act of June 7, 
1924 (commonly known as the ‘‘San Carlos Ir-
rigation Project Act of 1924’’) (43 Stat. 475); 
or 

(B) any other financial responsibility of 
the Secretary relating to operation and 
maintenance of the San Carlos Irrigation 
Project existing on the date of enactment of 
this Act. 

SEC. 204. WATER RIGHTS. 

(a) RIGHTS HELD IN TRUST; ALLOTTEES.— 
(1) INTENT OF CONGRESS.—It is the intent of 

Congress to provide allottees with benefits 
that are equal to or that exceed the benefits 
that the allottees currently possess, taking 
into account— 

(A) the potential risks, cost, and time 
delay associated with the litigation that will 
be resolved by the Gila River agreement; 

(B) the availability of funding under title I 
for the rehabilitation of the San Carlos Irri-
gation Project and for other benefits; 

(C) the availability of water from the CAP 
system and other sources after the enforce-
ability date, which will supplement less se-
cure existing water supplies; and 

(D) the applicability of section 7 of the Act 
of February 8, 1887 (25 U.S.C. 381), and this 
title to protect the interests of allottees. 

(2) HOLDING IN TRUST.—The water rights 
and resources described in the Gila River 
agreement shall be held in trust by the 
United States on behalf of the Community 
and the allottees as described in this section. 

(3) ALLOTTED LAND.—As specified in and 
provided for under this Act— 

(A) agricultural allottees, other than 
allottees with rights under the Globe Equity 
Decree, shall be entitled to a just and equi-
table allocation of water from the Commu-
nity for irrigation purposes from the water 
resources described in the Gila River agree-
ment; 

(B) allotted land with rights under the 
Globe Equity Decree shall be entitled to re-
ceive— 

(i) a similar quantity of water from the 
Community to the quantity historically de-
livered under the Globe Equity Decree; and 

(ii) the benefit of the rehabilitation of the 
San Carlos Irrigation Project as provided in 
this Act, a more secure source of water, and 
other benefits under this Act; 

(C) the water rights and resources and 
other benefits provided by this Act are a 
complete substitution of any rights that 
may have been held by, or any claims that 
may have been asserted by, the allottees be-
fore the date of enactment of this Act for 
land within the exterior boundaries of the 
Reservation; 

(D) any entitlement to water of allottees 
for land located within the exterior bound-
aries of the Reservation shall be satisfied by 
the Community using the water resources 
described in subparagraph 4.1 in the Gila 
River agreement; 

(E) before asserting any claim against the 
United States under section 1491(a) of title 
28, United States Code, or under section 7 of 
the Act of February 8, 1887 (25 U.S.C. 381), an 
allottee shall first exhaust remedies avail-
able to the allottee under the Community’s 
water code and Community law; and 

(F) following exhaustion of remedies on 
claims relating to section 7 of the Act of 
February 8, 1887 (25 U.S.C. 381), a claimant 
may petition the Secretary for relief. 

(4) ACTIONS, CLAIMS, AND LAWSUITS.— 
(A) IN GENERAL.—Nothing in this Act au-

thorizes any action, claim, or lawsuit by an 
allottee against any person, entity, corpora-
tion, or municipal corporation, under Fed-
eral, State, or other law. 

(B) THE COMMUNITY AND THE UNITED 
STATES.—Except as provided in subpara-
graphs (E) and (F) of paragraph (3) and sub-
section (e)(2)(C), nothing in this Act either 
authorizes any action, claim, or lawsuit by 
an allottee against the Community under 
Federal, State, or other law, or alters avail-
able actions pursuant to section 1491(a) of 
title 28, of the United States Code, or section 
381 of title 25, of the United States Code. 

(b) REALLOCATION.— 
(1) IN GENERAL.—In accordance with this 

title and the Gila River agreement, the Sec-
retary shall reallocate and contract with the 
Community for the delivery in accordance 
with this section of— 

(A) an annual entitlement to 18,600 acre- 
feet of CAP agricultural priority water in ac-
cordance with the agreement among the Sec-
retary, the Community, and Roosevelt Water 
Conservation District dated August 7, 1992; 

(B) an annual entitlement to 18,100 acre- 
feet of CAP Indian priority water, which was 
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permanently relinquished by Harquahala 
Valley Irrigation District in accordance with 
Contract No. 3–0907–0930–09W0290 among the 
Central Arizona Water Conservation Dis-
trict, the Harquahala Valley Irrigation Dis-
trict, and the United States, and converted 
to CAP Indian priority water under the Fort 
McDowell Indian Community Water Rights 
Settlement Act of 1990 (104 Stat. 4480); 

(C) on execution of an exchange and lease 
agreement among the Community, the 
United States, and Asarco, an annual enti-
tlement of up to 17,000 acre-feet of CAP mu-
nicipal and industrial priority water under 
the subcontract among the United States, 
the Central Arizona Water Conservation Dis-
trict, and Asarco, Subcontract No. 3–07–30– 
W0307, dated November 7, 1993; and 

(D) as provided in section 104(a)(1)(A)(i), an 
annual entitlement to 102,000 acre-feet of 
CAP agricultural priority water acquired 
pursuant to the master agreement. 

(2) SOLE AUTHORITY.—In accordance with 
this section, the Community shall have the 
sole authority, subject to the Secretary’s ap-
proval pursuant to section 205(a)(2), to lease, 
distribute, exchange, or allocate the CAP 
water described in this subsection, except 
that this paragraph shall not impair the 
right of an allottee to lease land of the allot-
tee together with the water rights appur-
tenant to the land. Nothing in this para-
graph shall affect the validity of any lease or 
exchange ratified in section 205(c) or 205(d). 

(c) WATER SERVICE CAPITAL CHARGES.—The 
Community shall not be responsible for 
water service capital charges for CAP water. 

(d) ALLOCATION AND REPAYMENT.—For the 
purpose of determining the allocation and 
repayment of costs of any stages of the Cen-
tral Arizona Project constructed after the 
date of enactment of this Act, the costs asso-
ciated with the delivery of water described in 
subsection (b), whether that water is deliv-
ered for use by the Community or in accord-
ance with any assignment, exchange, lease, 
option to lease, or other agreement for the 
temporary disposition of water entered into 
by the Community— 

(1) shall be nonreimbursable; and 
(2) shall be excluded from the repayment 

obligation of the Central Arizona Water Con-
servation District. 

(e) APPLICATION OF PROVISIONS.— 
(1) IN GENERAL.—The water rights recog-

nized and confirmed to the Community and 
allottees by the Gila River agreement and 
this title shall be subject to section 7 of the 
Act of February 8, 1887 (25 U.S.C. 381). 

(2) WATER CODE.— 
(A) IN GENERAL.—Not later than 18 months 

after the enforceability date, the Commu-
nity shall enact a water code, subject to any 
applicable provision of law (including sub-
section (a)(3)), that— 

(i) manages, regulates, and controls the 
water resources on the Reservation; 

(ii) governs all of the water rights that are 
held in trust by the United States; and 

(iii) provides that, subject to approval of 
the Secretary— 

(I) the Community shall manage, regulate, 
and control the water resources described in 
the Gila River agreement and allocate water 
to all water users on the Reservation pursu-
ant to the water code; 

(II) the Community shall establish condi-
tions, limitations, and permit requirements 
relating to the storage, recovery, and use of 
the water resources described in the Gila 
River agreement; 

(III) any allocation of water shall be from 
the pooled water resources described in the 
Gila River agreement; 

(IV) charges for delivery of water for irri-
gation purposes to water users on the Res-
ervation (including water users on allotted 
land) shall be assessed on a just and equi-

table basis without regard to the status of 
the Reservation land on which the water is 
used; 

(V) there is a process by which any user of 
or applicant to use water for irrigation pur-
poses (including water users on allotted 
land) may request that the Community pro-
vide water for irrigation use in accordance 
with this title; 

(VI) there is a due process system for the 
consideration and determination by the 
Community of any request by any water user 
on the Reservation (including water users on 
allotted land), for an allocation of water, in-
cluding a process for appeal and adjudication 
of denied or disputed distributions of water 
and for resolution of contested administra-
tive decisions; and 

(VII) there is a requirement that any allot-
tee with a claim relating to the enforcement 
of rights of the allottee under the water code 
or relating to the amount of water allocated 
to land of the allottee must first exhaust 
remedies available to the allottee under 
Community law and the water code before 
initiating an action against the United 
States or petitioning the Secretary pursuant 
to subsection (a)(3)(F). 

(B) APPROVAL.—Any provision of the water 
code and any amendments to the water code 
that affect the rights of the allottees shall be 
subject to the approval of the Secretary, and 
no such provision or amendment shall be 
valid until approved by the Secretary. 

(C) INCLUSION OF REQUIREMENT IN WATER 
CODE.—The Community is authorized to and 
shall include in the water code the require-
ment in subparagraph (A)(VII) that any al-
lottee with a claim relating to the enforce-
ment of rights of the allottee under the 
water code or relating to the amount of 
water allocated to land of the allottee must 
first exhaust remedies available to the allot-
tee under Community law and the water 
code before initiating an action against the 
United States. 

(3) ADMINISTRATION.—The Secretary shall 
administer all rights to water granted or 
confirmed to the Community and allottees 
by the Gila River agreement and this Act 
until such date as the water code described 
in paragraph (2) has been enacted and ap-
proved by the Secretary, at which time the 
Community shall have authority, subject to 
the Secretary’s authority under section 7 of 
the Act of February 8, 1887 (25 U.S.C. 381), to 
manage, regulate, and control the water re-
sources described in the Gila River agree-
ment, subject to paragraph (2), except that 
this paragraph shall not impair the right of 
an allottee to lease land of the allottee to-
gether with the water rights appurtenant to 
the land. 
SEC. 205. COMMUNITY WATER DELIVERY CON-

TRACT AMENDMENTS. 
(a) IN GENERAL.—The Secretary shall 

amend the Community water delivery con-
tract to provide, among other things, in ac-
cordance with the Gila River agreement, 
that— 

(1) the contract shall be— 
(A) for permanent service (as that term is 

used in section 5 of the Boulder Canyon 
Project Act (43 U.S.C. 617d)); and 

(B) without limit as to term; 
(2) the Community may, with the approval 

of the Secretary, including approval as to 
the Secretary’s authority under section 7 of 
the Act of February 8, 1887 (25 U.S.C. 381)— 

(A) enter into contracts or options to lease 
(for a term not to exceed 100 years) or con-
tracts or options to exchange, Community 
CAP water within Maricopa, Pinal, Pima, La 
Paz, Yavapai, Gila, Graham, Greenlee, Santa 
Cruz, or Coconino Counties, Arizona, pro-
viding for the temporary delivery to others 
of any portion of the Community CAP water; 
and 

(B) renegotiate any lease at any time dur-
ing the term of the lease, so long as the term 
of the renegotiated lease does not exceed 100 
years; 

(3)(A) the Community, and not the United 
States, shall be entitled to all consideration 
due to the Community under any leases or 
options to lease and exchanges or options to 
exchange Community CAP water entered 
into by the Community; and 

(B) the United States shall have no trust 
obligation or other obligation to monitor, 
administer, or account for— 

(i) any funds received by the Community 
as consideration under any such leases or op-
tions to lease and exchanges or options to 
exchange; or 

(ii) the expenditure of such funds; 
(4)(A) all Community CAP water shall be 

delivered through the CAP system; and 
(B) if the delivery capacity of the CAP sys-

tem is significantly reduced or is anticipated 
to be significantly reduced for an extended 
period of time, the Community shall have 
the same CAP delivery rights as other CAP 
contractors and CAP subcontractors, if such 
CAP contractors or CAP subcontractors are 
allowed to take delivery of water other than 
through the CAP system; 

(5) the Community may use Community 
CAP water on or off the Reservation for 
Community purposes; 

(6) as authorized by subparagraph (A) of 
section 403(f)(2) of the Colorado River Basin 
Project Act (43 U.S.C. 1543(f)(2)) (as amended 
by section 107(a)) and to the extent that 
funds are available in the Lower Colorado 
River Basin Development Fund established 
by section 403 of that Act (43 U.S.C. 1543), the 
United States shall pay to the CAP oper-
ating agency the fixed OM&R charges associ-
ated with the delivery of Community CAP 
water, except for Community CAP water 
leased by others; 

(7) the costs associated with the construc-
tion of the CAP system allocable to the Com-
munity— 

(A) shall be nonreimbursable; and 
(B) shall be excluded from any repayment 

obligation of the Community; and 
(8) no CAP water service capital charges 

shall be due or payable for Community CAP 
water, whether CAP water is delivered for 
use by the Community or is delivered under 
any leases, options to lease, exchanges or op-
tions to exchange Community CAP water en-
tered into by the Community. 

(b) AMENDED AND RESTATED COMMUNITY 
WATER DELIVERY CONTRACT.—To the extent 
it is not in conflict with the provisions of 
this Act, the Amended and Restated Commu-
nity CAP Water Delivery Contract set forth 
in exhibit 8.2 to the Gila River agreement is 
authorized, ratified, and confirmed, and the 
Secretary is directed to and shall execute 
the contract. To the extent amendments are 
executed to make the Amended and Restated 
Community CAP Water Delivery Contract 
consistent with this title, such amendments 
are also authorized, ratified, and confirmed. 

(c) LEASES.—To the extent they are not in 
conflict with the provisions of this Act, the 
leases of Community CAP water by the Com-
munity to Phelps Dodge, and any of the Cit-
ies, attached as exhibits to the Gila River 
agreement, are authorized, ratified, and con-
firmed, and the Secretary is directed to and 
shall execute the leases. To the extent 
amendments are executed to make such 
leases consistent with this title, such amend-
ments are also authorized, ratified, and con-
firmed. 

(d) RECLAIMED WATER EXCHANGE AGREE-
MENT.—To the extent it is not in conflict 
with the provisions of this Act, the Re-
claimed Water Exchange Agreement among 
the cities of Chandler and Mesa, Arizona, the 
Community, and the United States, attached 
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as exhibit 18.1 to the Gila River agreement, 
is authorized, ratified, and confirmed, and 
the Secretary shall execute the agreement. 
To the extent amendments are executed to 
make the Reclaimed Water Exchange Agree-
ment consistent with this title, such amend-
ments are also authorized, ratified, and con-
firmed. 

(e) PAYMENT OF CHARGES.—Neither the 
Community nor any recipient of Community 
CAP water through lease or exchange shall 
be obligated to pay water service capital 
charges or any other charges, payments, or 
fees for the CAP water, except as provided in 
the lease or exchange agreement. 

(f) PROHIBITIONS.— 
(1) USE OUTSIDE THE STATE.—None of the 

Community CAP water shall be leased, ex-
changed, forborne, or otherwise transferred 
in any way by the Community for use di-
rectly or indirectly outside the State. 

(2) USE OFF RESERVATION.—Except as au-
thorized by this section and subparagraph 4.7 
of the Gila River agreement, no water made 
available to the Community under the Gila 
River agreement, the Globe Equity Decree, 
the Haggard Decree, or this title may be 
sold, leased, transferred, or used off the Res-
ervation other than by exchange. 

(3) AGREEMENTS WITH THE ARIZONA WATER 
BANKING AUTHORITY.—Nothing in this Act or 
the Gila River agreement limits the right of 
the Community to enter into any agreement 
with the Arizona Water Banking Authority, 
or any successor agency or entity, in accord-
ance with State law. 
SEC. 206. SATISFACTION OF CLAIMS. 

(a) IN GENERAL.—The benefits realized by 
the Community, Community members, and 
allottees under this title shall be in com-
plete replacement of and substitution for, 
and full satisfaction of, all claims of the 
Community, Community members, and 
allottees for water rights, injury to water 
rights, injury to water quality and subsid-
ence damage, except as set forth in the Gila 
River agreement, under Federal, State, or 
other law with respect to land within the ex-
terior boundaries of the Reservation, off-Res-
ervation trust land, and fee land. 

(b) NO RECOGNITION OF WATER RIGHTS.— 
Notwithstanding subsection (a) and except as 
provided in section 204(a), nothing in this 
title has the effect of recognizing or estab-
lishing any right of a Community member or 
allottee to water on the Reservation. 
SEC. 207. WAIVER AND RELEASE OF CLAIMS. 

(a) IN GENERAL.— 
(1) CLAIMS AGAINST THE STATE AND OTH-

ERS.— 
(A) CLAIMS FOR WATER RIGHTS AND INJURY 

TO WATER RIGHTS BY THE COMMUNITY AND THE 
UNITED STATES ON BEHALF OF THE COMMU-
NITY.—Except as provided in subparagraph 
25.12 of the Gila River agreement, the Com-
munity, on behalf of the Community and 
Community members (but not members in 
their capacities as allottees), and the United 
States, on behalf of the Community and 
Community members (but not members in 
their capacities as allottees), as part of the 
performance of their obligations under the 
Gila River agreement, are authorized to exe-
cute a waiver and release of any claims 
against the State (or any agency or political 
subdivision of the State) or any other per-
son, entity, corporation, or municipal cor-
poration under Federal, State, or other law 
for— 

(i)(I) past, present, and future claims for 
water rights for land within the exterior 
boundaries of the Reservation, off-Reserva-
tion trust land, and fee land arising from 
time immemorial and, thereafter, forever; 
and 

(II) past, present, and future claims for 
water rights arising from time immemorial 

and, thereafter, forever, that are based on 
aboriginal occupancy of land by the Commu-
nity and Community members, or their pred-
ecessors; 

(ii)(I) past and present claims for injury to 
water rights for land within the exterior 
boundaries of the Reservation, off-Reserva-
tion trust land, and fee land arising from 
time immemorial through the enforceability 
date; 

(II) past, present, and future claims for in-
jury to water rights arising from time imme-
morial and, thereafter, forever, that are 
based on aboriginal occupancy of land by the 
Community and Community members, or 
their predecessors; and 

(III) claims for injury to water rights aris-
ing after the enforceability date for land 
within the exterior boundaries of the Res-
ervation, off-Reservation trust land, and fee 
land resulting from the off-Reservation di-
version or use of water in a manner not in 
violation of the Gila River agreement or 
State law; 

(iii) past, present, and future claims aris-
ing out of or relating in any manner to the 
negotiation or execution of the Gila River 
agreement or the negotiation or enactment 
of titles I and II; and 

(iv)(I) past and present claims for subsid-
ence damage occurring to land within the ex-
terior boundaries of the Reservation, off-Res-
ervation trust land, or fee land arising from 
time immemorial through the enforceability 
date; and 

(II) claims for subsidence damage arising 
after the enforceability date occurring to 
land within the exterior boundaries of the 
Reservation, off-Reservation trust land, or 
fee land resulting from the diversion of un-
derground water in a manner not in viola-
tion of the Gila River agreement or State 
law. 

(B) CLAIMS FOR WATER RIGHTS AND INJURY 
TO WATER RIGHTS BY THE UNITED STATES AS 
TRUSTEE FOR THE ALLOTTEES.—Except as pro-
vided in subparagraph 25.12 of the Gila River 
agreement, the United States, as trustee for 
the allottees, as part of the performance of 
its obligations under the Gila River agree-
ment, is authorized to execute a waiver and 
release of any claims against the State (or 
any agency or political subdivision of the 
State) or any other person, entity, corpora-
tion, or municipal corporation under Fed-
eral, State, or other law, for— 

(i)(I) past, present, and future claims for 
water rights for land within the exterior 
boundaries of the Reservation arising from 
time immemorial and, thereafter, forever; 
and 

(II) past, present, and future claims for 
water rights arising from time immemorial 
and, thereafter, forever, that are based on 
aboriginal occupancy of land by allottees, or 
their predecessors; 

(ii)(I) past and present claims for injury to 
water rights for land within the exterior 
boundaries of the Reservation arising from 
time immemorial through the enforceability 
date; 

(II) past, present, and future claims for in-
jury to water rights arising from time imme-
morial and, thereafter, forever, that are 
based on aboriginal occupancy of land by 
allottees or their predecessors; and 

(III) claims for injury to water rights aris-
ing after the enforceability date for land 
within the exterior boundaries of the Res-
ervation resulting from the off-Reservation 
diversion or use of water in a manner not in 
violation of the Gila River agreement or 
State law; 

(iii) past, present, and future claims aris-
ing out of or relating in any manner to the 
negotiation or execution of the Gila River 
agreement or the negotiation or enactment 
of titles I and II; and 

(iv) past and present claims for subsidence 
damage occurring to land within the exterior 
boundaries of the Reservation arising from 
time immemorial through the enforceability 
date. 

(C) CLAIMS FOR INJURY TO WATER QUALITY 
BY THE COMMUNITY.—Except as provided in 
subparagraph 25.12 of the Gila River agree-
ment, the Community, on behalf of the Com-
munity and Community members (but not 
members in their capacities as allottees), as 
part of the performance of its obligations 
under the Gila River agreement, is author-
ized to execute a waiver and release of any 
claims, and to agree to waive its right to re-
quest the United States to bring any claims, 
against the State (or any agency or political 
subdivision of the State) or any other per-
son, entity, corporation, or municipal cor-
poration under Federal, State, or other law 
for— 

(i) past and present claims for injury to 
water quality (other than claims arising out 
of the actions that resulted in the remedi-
ations described in exhibit 25.4.1.1 to the Gila 
River agreement), including claims for tres-
pass, nuisance, and real property damage and 
claims under all current and future Federal, 
State, and other environmental laws and 
regulations, including claims under the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) and the Arizona Water 
Quality Assurance Revolving Fund (Ariz. 
Rev. Stat. 49–281 et seq. as amended) arising 
from time immemorial through December 31, 
2002, for land within the exterior boundaries 
of the Reservation, off-Reservation trust 
land, and fee land; 

(ii) past, present, and future claims for in-
jury to water quality (other than claims 
arising out of actions that resulted in the re-
mediations described in exhibit 25.4.1.1 to the 
Gila River agreement), including claims for 
trespass, nuisance, and real property damage 
and claims under all current and future Fed-
eral, State, and other environmental laws 
and regulations, including claims under the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) and the Arizona Water 
Quality Assurance Revolving Fund (Ariz. 
Rev. Stat. 49–281 et seq.), arising from time 
immemorial and, thereafter, forever, that 
are based on aboriginal occupancy of land by 
the Community and Community members, or 
their predecessors; 

(iii) claims for injury to water quality 
(other than claims arising out of actions 
that resulted in the remediations described 
in exhibit 25.4.1.1 to the Gila River agree-
ment) arising after December 31, 2002, includ-
ing claims for trespass, nuisance, and real 
property damage and claims under all cur-
rent and future Federal, State, and other en-
vironmental laws and regulations, including 
claims under the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) and the 
Arizona Water Quality Assurance Revolving 
Fund (Ariz. Rev. Stat. 49–9281 et seq.), that 
result from— 

(I) the delivery of water to the Commu-
nity; 

(II) the off-Reservation diversion (other 
than pumping), or ownership or operation of 
structures for the off-Reservation diversion 
(other than pumping), of water; 

(III) the off-Reservation pumping, or own-
ership or operation of structures for the off- 
Reservation pumping, of water in a manner 
not in violation of the Gila River agreement 
or of any applicable pumping limitations 
under State law; 

(IV) the recharge, or ownership or oper-
ation of structures for the recharge, of water 
under a State permit; and 
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(V) the off-Reservation application of 

water to land for irrigation, 
except that the waiver provided in this 
clause shall extend only to the State (or any 
agency or political subdivision of the State) 
or any other person, entity, or municipal or 
other corporation to the extent that the per-
son, entity, or corporation is engaged in an 
activity specified in this clause. 

(D) PAST AND PRESENT CLAIMS FOR INJURY 
TO WATER QUALITY BY THE UNITED STATES.— 
Except as provided in subparagraph 25.12 of 
the Gila River agreement and except for any 
claims arising out of the actions that re-
sulted in the remediations described in ex-
hibit 25.4.1.1 to the Gila River agreement, 
the United States, acting as trustee for the 
Community, Community members and 
allottees, and as part of the performance of 
its obligations under the Gila River agree-
ment, to the extent consistent with this sec-
tion, is authorized to execute a waiver and 
release of any claims arising from time im-
memorial through December 31, 2002, for in-
jury to water quality where all of the fol-
lowing conditions are met: 

(i) The claims are brought solely on behalf 
of the Community, members, or allottees. 

(ii) The claims are brought against the 
State (or any agency or political subdivision 
of the State) or any person, entity, corpora-
tion, or municipal corporation. 

(iii) The claims arise under Federal, State, 
or other law, including claims, if any, for 
trespass, nuisance, and real property dam-
age, and claims, if any, under any current or 
future Federal, State, or other environ-
mental laws or regulation, including under 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) or the Arizona Water 
Quality Assurance Revolving Fund (Ariz. 
Rev. Stat. 49–281 et seq.). 

(iv) The claimed injury is to land, water, or 
natural resources located on trust land with-
in the exterior boundaries of the Reservation 
or on off-Reservation trust land. 

(E) FUTURE CLAIMS FOR INJURY TO WATER 
QUALITY BY THE UNITED STATES.—Except as 
provided in subparagraph 25.12 of the Gila 
River agreement and except for any claims 
arising out of the actions that resulted in 
the remediations described in exhibit 25.4.1.1 
to the Gila River agreement, the United 
States, in its own right and as trustee for the 
Community, its members and allottees, as 
part of the performance of its obligations 
under the Gila River agreement, to the ex-
tent consistent with this section, is author-
ized to execute a waiver and release of the 
following claims for injury or threat of in-
jury to water quality arising after December 
31, 2002, against the State (or any agency or 
political subdivision of the State) or any 
other person, entity, corporation, or munic-
ipal corporation under Federal, State, or 
other law: 

(i) All common law claims for injury or 
threat of injury to water quality where the 
injury or threat of injury asserted is to the 
Community’s, Community members’ or 
allottees’ interests in trust land, water, or 
natural resources located within the exterior 
boundaries of the Reservation or within off- 
Reservation trust lands caused by— 

(I) the delivery of water to the Commu-
nity; 

(II) the off-Reservation diversion (other 
than pumping), or ownership or operation of 
structures for the off-Reservation diversion 
(other than pumping), of water; 

(III) the off-Reservation pumping, or own-
ership or operation of structures for the off- 
Reservation pumping, of water in a manner 
not in violation of the Gila River agreement 
or of any applicable pumping limitations 
under State law; 

(IV) the recharge, or ownership or oper-
ation of structures for the recharge, of water 
under a State permit; and 

(V) the off-Reservation application of 
water to land for irrigation. 

(ii) All natural resource damage claims for 
injury or threat of injury to water quality 
where the United States, through the Sec-
retary of the Interior or other designated of-
ficials, would act on behalf of the Commu-
nity, its members or allottees as a natural 
resource trustee pursuant to the National 
Contingency Plan, (as currently set forth in 
section 300.600(b)(2) of title 40, Code of Fed-
eral Regulations, or as it may hereafter be 
amended), and where the claim is based on 
injury to natural resources or threat of in-
jury to natural resources within the exterior 
boundaries of the Reservation or off-Reserva-
tion trust lands, caused by— 

(I) the delivery of water to the Commu-
nity; 

(II) the off-Reservation diversion (other 
than pumping), or ownership or operation of 
structures for the off-Reservation diversion 
(other than pumping), of water; 

(III) the off-Reservation pumping, or own-
ership or operation of structures for the off- 
Reservation pumping, of water in a manner 
not in violation of the Gila River agreement 
or of any applicable pumping limitations 
under State law; 

(IV) the recharge, or ownership or oper-
ation of structures for the recharge, of water 
under a State permit; and 

(V) the off-Reservation application of 
water to land for irrigation. 

(F) CLAIMS BY THE COMMUNITY AGAINST THE 
SALT RIVER PROJECT.— 

(i) IN GENERAL.—Except as provided in sub-
paragraph 25.12 of the Gila River agreement, 
to the extent consistent with this section, 
the Community, on behalf of the Community 
and Community members (but not members 
in their capacities as allottees), as part of 
the performance of its obligations under the 
Gila River agreement, is authorized to exe-
cute a waiver and release of claims against 
the Salt River Project (or its successors or 
assigns or its officers, governors, directors, 
employees, agents, or shareholders), where 
all of the following conditions are met: 

(I) The claims are brought solely on behalf 
of the Community or its, members. 

(II) The claims arise from the discharge, 
transportation, seepage, or other movement 
of water in, through, or from drains, canals, 
or other facilities or land in the Salt River 
Reservoir District to trust land located with-
in the exterior boundaries of the Reserva-
tion. 

(III) The claims arise from time immemo-
rial through the enforceability date. 

(IV) The claims assert a past or present in-
jury to water rights, injury on the Reserva-
tion to water quality, or injury to trust 
property located within the exterior bound-
aries of the Reservation. 

(ii) EFFECT OF WAIVER.—The waiver pro-
vided for in this subparagraph is effective as 
of December 31, 2002, and shall continue to 
preclude claims as they may arise until the 
enforceability date, or until such time as the 
Salt River Project alters its historical oper-
ations of the drains, canals, or other facili-
ties within the Salt River Reservoir District 
in a manner that would cause significant 
harm to trust lands within the exterior 
boundaries of the Reservation, whichever oc-
curs earlier. 

(G) CLAIMS BY THE UNITED STATES AGAINST 
THE SALT RIVER PROJECT.— 

(i) IN GENERAL.—Except as provided in sub-
paragraph 25.12 of the Gila River agreement, 
to the extent consistent with this section, 
the United States, acting as trustee for the 
Community, Community members and 
allottees, and as part of the performance of 

its obligations under the Gila River agree-
ment, is authorized to execute a waiver and 
release of claims against the Salt River 
Project (or its successors or assigns or its of-
ficers, governors, directors, employees, 
agents, or shareholders), where all of the fol-
lowing conditions are met: 

(I) The claims are brought solely on behalf 
of the Community, members, or allottees. 

(II) The claims arise from the discharge, 
transportation, seepage, or other movement 
of water in, through, or from drains, canals, 
or other facilities or land in the Salt River 
Reservoir District to trust land located with-
in the exterior boundaries of the Reserva-
tion. 

(III) The claims arise from time immemo-
rial through the enforceability date. 

(IV) The claims assert a past or present in-
jury to water rights, injury on the Reserva-
tion to water quality, or injury to trust 
property located within the exterior bound-
aries of the Reservation. 

(ii) EFFECT OF WAIVER.—The waiver pro-
vided for in this subsection is effective as of 
December 31, 2002, and shall continue to pre-
clude claims as they may arise until the en-
forceability date, or until such time as the 
Salt River Project alters its historical oper-
ations of the drains, canals, or other facili-
ties within the Salt River Reservoir District 
in a manner that would cause significant 
harm to trust lands within the exterior 
boundaries of the Reservation, whichever oc-
curs earlier. 

(H) UNITED STATES ENFORCEMENT AUTHOR-
ITY.—Except as provided in subparagraphs 
(D), (E), and (G), nothing in this Act or the 
Gila River agreement affects any right of the 
United States, or the State, to take any ac-
tion, including environmental actions, under 
any laws (including regulations and the com-
mon law) relating to human health, safety, 
or the environment. 

(2) CLAIMS FOR SUBSIDENCE BY THE COMMU-
NITY, ALLOTTEES, AND THE UNITED STATES ON 
BEHALF OF THE COMMUNITY AND ALLOTTEES.— 
In accordance with the subsidence remedi-
ation program under section 209, the Com-
munity, a Community member, or an allot-
tee, and the United States, on behalf of the 
Community, a Community member, or an al-
lottee, as part of the performance of obliga-
tions under the Gila River agreement, are 
authorized to execute a waiver and release of 
all claims against the State (or any agency 
or political subdivision of the State) or any 
other person, entity, corporation or munic-
ipal corporation under Federal, State, or 
other law for the damage claimed. 

(3) CLAIMS AGAINST THE COMMUNITY.— 
(A) IN GENERAL.—Except as provided in 

subparagraph 25.12 of the Gila River agree-
ment, to the extent consistent with this Act, 
the United States, in all its capacities (ex-
cept as trustee for an Indian tribe other than 
the Community), as part of the performance 
of obligations under the Gila River agree-
ment, is authorized to execute a waiver and 
release of any and all claims against the 
Community, or any agency, official, or em-
ployee of the Community, under Federal, 
State, or any other law for— 

(i) past and present claims for subsidence 
damage to trust land within the exterior 
boundaries of the Reservation, off-Reserva-
tion trust lands, and fee land arising from 
time immemorial through the enforceability 
date; and 

(ii) past, present, and future claims arising 
out of or relating in any manner to the nego-
tiation or execution of the Gila River agree-
ment or the negotiation or enactment of ti-
tles I and II. 

(4) CLAIMS AGAINST THE UNITED STATES.— 
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(A) IN GENERAL.—Except as provided in 

subparagraph 25.12 of the Gila River agree-
ment, the Community, on behalf of the Com-
munity and Community members (but not 
members in their capacities as allottees), as 
part of the performance of obligations under 
the Gila River agreement, is authorized to 
execute a waiver and release of any claim 
against the United States (or agencies, offi-
cials, or employees of the United States) 
under Federal, State, or other law for— 

(i)(I) past, present, and future claims for 
water rights for land within the exterior 
boundaries of the Reservation, off-Reserva-
tion trust land, and fee land arising from 
time immemorial and, thereafter, forever; 
and 

(II) past, present, and future claims for 
water rights arising from time immemorial 
and, thereafter, forever, that are based on 
aboriginal occupancy of land by the Commu-
nity and Community members, or their pred-
ecessors; 

(ii)(I) past and present claims for injury to 
water rights for land within the exterior 
boundaries of the Reservation, off-Reserva-
tion trust land, and fee land arising from 
time immemorial through the enforceability 
date; 

(II) past, present, and future claims for in-
jury to water rights arising from time imme-
morial and, thereafter, forever, that are 
based on aboriginal occupancy of land by the 
Community and Community members, or 
their predecessors; and 

(III) claims for injury to water rights aris-
ing after the enforceability date for land 
within the exterior boundaries of the Res-
ervation, off-Reservation trust land, or fee 
land resulting from the off-Reservation di-
version or use of water in a manner not in 
violation of the Gila River agreement or ap-
plicable law; 

(iii) past, present, and future claims aris-
ing out of or relating in any manner to the 
negotiation or execution of the Gila River 
agreement or the negotiation or enactment 
of titles I and II; 

(iv)(I) past and present claims for subsid-
ence damage occurring to land within the ex-
terior boundaries of the Reservation, off-Res-
ervation trust land, or fee land arising from 
time immemorial through the enforceability 
date; and 

(II) claims for subsidence damage arising 
after the enforceability date occurring to 
land within the exterior boundaries of the 
Reservation, off-Reservation trust land or 
fee land resulting from the diversion of un-
derground water in a manner not in viola-
tion of the Gila River agreement or applica-
ble law; 

(v) past and present claims for failure to 
protect, acquire, or develop water rights for 
or on behalf of the Community and Commu-
nity members arising before December 31, 
2002; and 

(vi) past, present, and future claims relat-
ing to failure to assert any claims expressly 
waived pursuant to section 207(a)(1) (C) 
through (E). 

(B) EXHAUSTION OF REMEDIES.—To the ex-
tent that members in their capacity as 
allottees assert that this title impairs or al-
ters their present or future claims to water 
or constitutes an injury to present or future 
water rights, the members shall be required 
to exhaust their remedies pursuant to the 
tribal water code prior to asserting claims 
against the United States. 

(5) CLAIMS AGAINST CERTAIN PERSONS AND 
ENTITIES IN THE UPPER GILA VALLEY.— 

(A) BY THE COMMUNITY AND THE UNITED 
STATES.—Except as provided in the UVD 
agreement, the Community, on behalf of the 
Community and Community members (but 
not members in their capacities as 
allottees), and the United States on behalf of 

the Community and Community members 
(but not members in their capacities as 
allottees), are authorized, as part of the per-
formance of obligations under the UVD 
agreement, to execute a waiver and release 
of the following claims against the UV sig-
natories and the UV Non-signatories (and 
the predecessors in interest of each) for— 

(i)(I) past, present, and future claims for 
water rights for land within the exterior 
boundaries of the Reservation and the San 
Carlos Irrigation Project arising from time 
immemorial and, thereafter, forever; and 

(II) past, present, and future claims for 
water rights arising from time immemorial 
and, thereafter, forever, that are based on 
aboriginal occupancy of land by the Commu-
nity, Community members, or predecessors 
of the Community or Community members; 

(ii)(I) past, present, and future claims for 
injuries to water rights for land within the 
exterior boundaries of the Reservation or the 
San Carlos Irrigation Project arising from 
time immemorial and, thereafter, forever; 

(II) past, present, and future claims for in-
jury to water rights arising from time imme-
morial and, thereafter, forever, that are 
based on aboriginal occupancy of land by the 
Community, Community members, or prede-
cessors of Community members, for so long 
as and to the extent that any individual ben-
eficiary of such waiver is acting in a manner 
that is consistent with and not in violation 
of or contrary to the terms, conditions, re-
quirements, limitations, or other provisions 
of the UVD agreement; 

(III) claims for injury to water rights aris-
ing after the enforceability date for land 
within the exterior boundaries of the Res-
ervation and the San Carlos Irrigation 
Project, resulting from the diversion, pump-
ing, or use of water in a manner that is con-
sistent with and not in violation of or con-
trary to the terms, conditions, limitations, 
requirements, or provisions of the UVD 
agreement; and 

(IV) claims for injury to water rights aris-
ing after the enforceability date for water 
rights transferred to the Project pursuant to 
section 211 resulting from the diversion, 
pumping or use of water in a manner that is 
consistent with and not in violation of or 
contrary to the terms, conditions, limita-
tions, requirements, or provisions of the 
UVD agreement; 

(iii)(I) past, present, and future claims for 
injuries to water rights arising out of or re-
lating to the use of water rights appurtenant 
to New Mexico 381 acres, on the conditions 
that such water rights remain subject to the 
oversight and reporting requirements set 
forth in the decree in Arizona v. California, 
376 U.S. 340 (1964), and that the State of New 
Mexico shall make available on request a 
copy of any records prepared pursuant to 
that decree; and 

(II) past, present, and future claims arising 
out of and relating to the use of water rights 
for New Mexico domestic purposes, on the 
conditions that such water rights remain 
subject to the oversight and reporting re-
quirements set forth in the decree in Arizona 
v. California, 376 U.S. 340 (1964), and that the 
State of New Mexico shall make available on 
request a copy of any records prepared pur-
suant to that decree; and 

(iv) past, present, and future claims arising 
out of or relating to the negotiation or exe-
cution of the UVD agreement, or the nego-
tiation or enactment of titles I and II. 

(B) BY THE UNITED STATES ON BEHALF OF 
ALLOTTEES.—Except as provided in the UVD 
agreement, to the extent consistent with 
this section, the United States as trustee for 
the allottees, as part of the performance 
under the UVD agreement, is authorized to 
execute a waiver and release of the following 
claims under Federal, State, or other law 

against the UV signatories and the UV Non- 
signatories (and the predecessors in interest 
of each) for— 

(i)(I) past, present, and future claims for 
water rights for land within the exterior 
boundaries of the Reservation arising from 
time immemorial, and thereafter, forever; 
and 

(II) past, present, and future claims for 
water rights arising from time immemorial 
and, thereafter, forever, that are based on 
aboriginal occupancy of lands by allottees or 
their predecessors; 

(ii)(I) past and present claims for injury to 
water rights for lands within the exterior 
boundaries of the Reservation arising from 
time immemorial, through the enforce-
ability date, for so long as and to the extent 
that any individual beneficiary of such waiv-
er is acting in a manner that is consistent 
with and not in violation of or contrary to 
the terms, conditions, requirements, limita-
tions, or other provisions of the UVD agree-
ment; 

(II) past, present, and future claims for in-
jury to water rights arising from time imme-
morial and, thereafter, forever, that are 
based on aboriginal occupancy of lands by 
allottees or their predecessors, for so long as 
and to the extent that any individual bene-
ficiary of such waiver is acting in a manner 
that is consistent with and not in violation 
of or contrary to the terms, conditions, re-
quirements, limitations, or other provisions 
of the UVD agreement; and 

(III) claims for injury to water rights for 
land within the exterior boundaries of the 
Reservation arising after the enforceability 
date resulting from the diversion, pumping, 
or use of water in a manner that is con-
sistent with and not in violation of or con-
trary to the terms, conditions, limitations, 
requirements, or provisions of the UVD 
agreement; 

(iii)(I) past, present, and future claims for 
injuries to water rights arising out of or re-
lating to the use of water rights appurtenant 
to New Mexico 381 acres, on the conditions 
that such water rights remain subject to the 
oversight and reporting requirements set 
forth in the decree in Arizona v. California, 
376 U.S. 340 (1964), as supplemented, and that 
the State of New Mexico shall make avail-
able on request a copy of any records pre-
pared pursuant to that decree; and 

(II) past, present, and future claims arising 
out of or relating to the use of water rights 
for New Mexico domestic purposes, on the 
conditions that such water rights remain 
subject to the oversight and reporting re-
quirements set forth in the decree in Arizona 
v. California, 376 U.S. 340 (1964), as supple-
mented, and that the State of New Mexico 
shall make available on request a copy of 
any records prepared pursuant to that de-
cree; and 

(iv) past, present, and future claims arising 
out of or relating to the negotiation or exe-
cution of the UVD agreement, or the nego-
tiation or enactment of titles I and II. 

(C) ADDITIONAL WAIVER OF CERTAIN CLAIMS 
BY THE UNITED STATES.—Except as provided 
in the UVD Agreement, the United States (to 
the extent the waiver and release authorized 
by this subparagraph is not duplicative of 
the waiver and release provided in subpara-
graph (B) and to the extent the United 
States holds legal title to (but not the bene-
ficial interest in) the water rights as de-
scribed in article V or VI of the Globe Equity 
Decree (but not on behalf of the San Carlos 
Apache Tribe pursuant to article VI(2) of the 
Globe Equity Decree) on behalf of lands 
within the San Carlos Irrigation and Drain-
age District and the Miscellaneous Flow 
Lands) shall execute a waiver and release of 
the following claims under Federal, State or 
other law against the UV signatories and the 
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UV Non-signatories (and the predecessors of 
each) for— 

(i) past, present, and future claims for 
water rights for land within the San Carlos 
Irrigation and Drainage District and the 
Miscellaneous Flow Lands arising from time 
immemorial, and thereafter, forever; 

(ii)(I) past and present claims for injury to 
water rights for land within the San Carlos 
Irrigation and Drainage District and the 
Miscellaneous Flow Lands arising from time 
immemorial through the enforceability date, 
for so long as and to the extent that any in-
dividual beneficiary of such waiver is acting 
in a manner that is consistent with and not 
in violation of or contrary to the terms, con-
ditions, requirements, limitations, or other 
provisions of the UVD agreement; 

(II) claims for injury to water rights aris-
ing after the enforceability date for land 
within the San Carlos Irrigation and Drain-
age District and the Miscellaneous Flow 
Lands resulting from the diversion, pumping, 
or use of water in a manner that is con-
sistent with and not in violation of or con-
trary to the terms, conditions, limitations, 
requirements, or provisions of the UVD 
agreement; 

(iii)(I) past, present, and future claims for 
injuries to water rights arising out of or re-
lating to the use of water rights appurtenant 
to New Mexico 381 acres, on the conditions 
that such water rights remain subject to the 
oversight and reporting requirements set 
forth in the decree in Arizona v. California, 
376 U.S. 340 (1964), as supplemented, and that 
the State of New Mexico shall make avail-
able on request a copy of any records pre-
pared pursuant to that decree; and 

(II) past, present, and future claims arising 
out of or relating to the use of water rights 
for New Mexico domestic purposes, on the 
conditions that such water rights remain 
subject to the oversight and reporting re-
quirements set forth in the decree in Arizona 
v. California, 376 U.S. 340 (1964), as supple-
mented, and that the State of New Mexico 
shall make available on request a copy of 
any records prepared pursuant to that de-
cree; and 

(iv) past, present, and future claims arising 
out of or relating to the negotiation or exe-
cution of the UVD agreement, or the nego-
tiation or enactment of titles I and II. 

(6) TRIBAL WATER QUALITY STANDARDS.— 
The Community, on behalf of the Commu-
nity and Community members, as part of the 
performance of its obligations under the Gila 
River agreement, is authorized to agree 
never to adopt any water quality standards, 
or ask the United States to promulgate such 
standards, that are more stringent than 
water quality standards adopted by the 
State if the Community’s adoption of such 
standards could result in the imposition by 
the State or the United States of more strin-
gent water quality limitations or require-
ments than those that would otherwise be 
imposed by the State or the United States 
on— 

(A) any water delivery system used to de-
liver water to the Community; or 

(B) the discharge of water into any such 
system. 

(b) EFFECTIVENESS OF WAIVER AND RE-
LEASES.— 

(1) IN GENERAL.—The waivers under para-
graphs (1) and (3) through (5) of subsection 
(a) shall become effective on the enforce-
ability date. 

(2) CLAIMS FOR SUBSIDENCE DAMAGE.—The 
waiver under subsection (a)(2) shall become 
effective on execution of the waiver by— 

(A) the Community, a Community mem-
ber, or an allottee; and 

(B) the United States, on behalf of the 
Community, a Community member, or an al-
lottee. 

(c) ENFORCEABILITY DATE.— 
(1) IN GENERAL.—This section takes effect 

on the date on which the Secretary publishes 
in the Federal Register a statement of find-
ings that— 

(A) to the extent the Gila River agreement 
conflicts with this title, the Gila River 
agreement has been revised through an 
amendment to eliminate the conflict and the 
Gila River agreement, so revised, has been 
executed by the Secretary and the Governor 
of the State; 

(B) the Secretary has fulfilled the require-
ments of— 

(i) paragraphs (1)(A)(i) and (2) of subsection 
(a) and subsections (b) and (d) of section 104; 
and 

(ii) sections 204, 205, and 209(a); 
(C) the master agreement authorized, rati-

fied, and confirmed by section 106(a) has been 
executed by the parties to the master agree-
ment, and all conditions to the enforce-
ability of the master agreement have been 
satisfied; 

(D) $53,000,000 has been identified and re-
tained in the Lower Colorado River Basin 
Development Fund for the benefit of the 
Community in accordance with section 
107(b); 

(E) the State has appropriated and paid to 
the Community any amount to be paid under 
paragraph 27.4 of the Gila River agreement; 

(F) the Salt River Project has paid to the 
Community $500,000 under subparagraph 16.9 
of the Gila River agreement; 

(G) the judgments and decrees attached to 
the Gila River agreement as exhibits 25.18A 
(Gila River adjudication proceedings) and 
25.18B (Globe Equity Decree proceedings) 
have been approved by the respective courts; 

(H) the dismissals attached to the Gila 
River agreement as exhibits 25.17.1A and B, 
25.17.2, and 25.17.3A and B have been filed 
with the respective courts and any necessary 
dismissal orders entered; 

(I) legislation has been enacted by the 
State to— 

(i) implement the Southside Replenish-
ment Program in accordance with subpara-
graph 5.3 of the Gila River agreement; 

(ii) authorize the firming program required 
by section 105; and 

(iii) establish the Upper Gila River Water-
shed Maintenance Program in accordance 
with subparagraph 26.8.1 of the Gila River 
agreement; 

(J) the State has entered into an agree-
ment with the Secretary to carry out the ob-
ligation of the State under section 
105(b)(2)(A); and 

(K) a final judgment has been entered in 
Central Arizona Water Conservation District 
v. United States (No. CIV 95–625–TUC– 
WDB(EHC), No. CIV 95–1720PHX–EHC) (Con-
solidated Action) in accordance with the re-
payment stipulation. 

(2) FAILURE OF ENFORCEABILITY DATE TO 
OCCUR.—If, because of the failure of the en-
forceability date to occur by December 31, 
2007, this section does not become effective, 
the Community, Community members, and 
allottees, and the United States on behalf of 
the San Carlos Irrigation and Drainage Dis-
trict, the Community, Community members, 
and allottees, shall retain the right to assert 
past, present, and future water rights claims, 
claims for injury to water rights, claims for 
injury to water quality, and claims for sub-
sidence damage as to all land within the ex-
terior boundaries of the Reservation, off-Res-
ervation trust land, and fee land. 

(d) ALL LAND WITHIN EXTERIOR BOUNDARIES 
OF THE RESERVATION.—Notwithstanding sec-
tion 2(42), for purposes of this section, sec-
tion 206, and section 210(d)— 

(1) the term ‘‘land within the exterior 
boundaries of the Reservation’’ includes— 

(A) land within the Reservation created 
pursuant to the Act of February 28, 1859, and 
modified by the executive orders of August 
31, 1876, June 14, 1879, May 5, 1882, November 
15, 1883, July 31, 1911, June 2, 1913, August 27, 
1914, and July 19, 1915; and 

(B) land located in sections 16 and 36, T. 4 
S., R. 4 E., Salt and Gila River Baseline and 
Meridian; and 

(2) the term ‘‘off-Reservation’’ refers to 
land located outside the exterior boundaries 
of the Reservation (as defined in paragraph 
(1)). 

(e) NO RIGHTS TO WATER.—Upon the occur-
rence of the enforceability date— 

(1) all land held by the United States in 
trust for the Community, Community mem-
bers, and allottees and all land held by the 
Community within the exterior boundaries 
of the Reservation shall have no rights to 
water other than those specifically granted 
to the Community and the United States for 
the Reservation pursuant to paragraph 4.0 of 
the Gila River agreement; and 

(2) all water usage on land within the exte-
rior boundaries of the Reservation, including 
the land located in sections 16 and 36, T. 4 S., 
R. 4 E., Salt and Gila River Baseline and Me-
ridian, upon acquisition by the Community 
or the United States on behalf of the Com-
munity, shall be taken into account in deter-
mining compliance by the Community and 
the United States with the limitations on 
total diversions specified in subparagraph 4.2 
of the Gila River agreement. 
SEC. 208. GILA RIVER INDIAN COMMUNITY 

WATER OM&R TRUST FUND. 
(a) ESTABLISHMENT.—There is established 

in the Treasury of the United States a fund 
to be known as the ‘‘Gila River Indian Com-
munity Water OM&R Fund’’, to be managed 
and invested by the Secretary, consisting of 
$53,000,000, the amount made available for 
this purpose under paragraph (2)(B) of sec-
tion 403(f) of the Colorado River Basin 
Project Act (43 U.S.C. 1543(f)) (as amended by 
section 107(a)). 

(b) MANAGEMENT.—The Secretary shall 
manage the Water OM&R Fund, make in-
vestments from the Fund, and make monies 
available from the Fund for distribution to 
the Community consistent with the Amer-
ican Indian Trust Fund Management Reform 
Act of 1994 (25 U.S.C. 4001 et seq.), hereafter 
referred to in this section as the ‘‘Trust 
Fund Reform Act’’. 

(c) INVESTMENT OF THE FUND.—The Sec-
retary shall invest amounts in the Fund in 
accordance with— 

(1) the Act of April 1, 1880 (21 Stat. 70, 
chapter 41; 25 U.S.C. 161); 

(2) the first section of the Act of June 24, 
1938 (52 Stat. 1037, chapter 648; 25 U.S.C. 
162a); and 

(3) subsection (b). 
(d) EXPENDITURES AND WITHDRAWALS.— 
(1) TRIBAL MANAGEMENT PLAN.— 
(A) IN GENERAL.—The Community may 

withdraw all or part of the Water OM&R 
Fund on approval by the Secretary of a trib-
al management plan as described in the 
Trust Fund Reform Act. 

(B) REQUIREMENTS.—In addition to the re-
quirements under the Trust Fund Reform 
Act, the tribal management plan shall re-
quire that the Community only spend any 
funds, as provided in the Gila River agree-
ment, to assist in paying operation, mainte-
nance, and replacement costs associated 
with the delivery of CAP water for Commu-
nity purposes. 

(2) ENFORCEMENT.—The Secretary may 
take judicial or administrative action to en-
force the provisions of any tribal manage-
ment plan to ensure that the monies with-
drawn from the Water OM&R Fund are used 
in accordance with this Act. 

(3) LIABILITY.—If the Community exercises 
the right to withdraw monies from the Water 
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OM&R Fund, neither the Secretary nor the 
Secretary of the Treasury shall retain any li-
ability for the expenditure or investment of 
the monies withdrawn. 

(4) EXPENDITURE PLAN.— 
(A) IN GENERAL.—The Community shall 

submit to the Secretary for approval an ex-
penditure plan for any portion of the funds 
made available under this section that the 
Community does not withdraw under this 
subsection. 

(B) DESCRIPTION.—The expenditure plan 
shall describe the manner in which, and the 
purposes for which, funds of the Community 
remaining in the Water OM&R Fund will be 
used. 

(C) APPROVAL.—On receipt of an expendi-
ture plan under subparagraph (A), the Sec-
retary shall approve the plan if the Sec-
retary determines that the plan is reason-
able and consistent with this Act. 

(5) ANNUAL REPORT.—The Community shall 
submit to the Secretary an annual report 
that describes all expenditures from the 
Water OM&R Fund during the year covered 
by the report. 

(e) NO DISTRIBUTION TO MEMBERS.—No part 
of the principal of the Water OM&R Fund, or 
of the interest or income accruing on the 
principal, shall be distributed to any Com-
munity member on a per capita basis. 

(f) FUNDS NOT AVAILABLE UNTIL ENFORCE-
ABILITY DATE.—Amounts in the Water OM&R 
Fund shall not be available for expenditure 
or withdrawal by the Community until the 
enforceability date, or until January 1, 2010, 
whichever is later. 
SEC. 209. SUBSIDENCE REMEDIATION PROGRAM. 

(a) IN GENERAL.—Subject to the avail-
ability of funds and consistent with the pro-
visions of section 107(a), the Secretary shall 
establish a program under which the Bureau 
of Reclamation shall repair and remediate 
subsidence damage and related damage that 
occurs after the enforceability date. 

(b) DAMAGE.—Under the program, the Com-
munity, a Community member, or an allot-
tee may submit to the Secretary a request 
for the repair or remediation of— 

(1) subsidence damage; and 
(2) damage to personal property caused by 

the settling of geologic strata or cracking in 
the earth’s surface of any length or depth, 
which settling or cracking is caused by 
pumping of underground water. 

(c) REPAIR OR REMEDIATION.—The Sec-
retary shall perform the requested repair or 
remediation if— 

(1) the Secretary determines that the Com-
munity has not exceeded its right to with-
draw underground water under the Gila 
River agreement; and 

(2) the Community, Community member, 
or allottee, and the Secretary as trustee for 
the Community, Community member, or al-
lottee, execute a waiver and release of claim 
in the form specified in exhibit 25.9.1, 25.9.2, 
or 25.9.3 to the Gila River agreement, as ap-
plicable, to become effective on satisfactory 
completion of the requested repair or reme-
diation, as determined under the Gila River 
agreement. 

(d) SPECIFIC SUBSIDENCE DAMAGE.—Subject 
to the availability of funds, the Secretary, 
acting through the Commissioner of Rec-
lamation, shall repair, remediate, and reha-
bilitate the subsidence damage that has oc-
curred to land before the enforceability date 
within the Reservation, as specified in ex-
hibit 30.21 to the Gila River agreement. 
SEC. 210. AFTER-ACQUIRED TRUST LAND. 

(a) REQUIREMENT OF ACT OF CONGRESS.— 
The Community may seek to have legal title 
to additional land in the State located out-
side the exterior boundaries of the Reserva-
tion taken into trust by the United States 
for the benefit of the Community pursuant 

only to an Act of Congress enacted after the 
date of enactment of this Act specifically au-
thorizing the transfer for the benefit of the 
Community. 

(b) WATER RIGHTS.—After-acquired trust 
land shall not include federally reserved 
rights to surface water or groundwater. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that future Acts of Congress au-
thorizing land to be taken into trust under 
subsection (a) should provide that such land 
will have only such water rights and water 
use privileges as would be consistent with 
State water law and State water manage-
ment policy. 

(d) ACCEPTANCE OF LAND IN TRUST STA-
TUS.— 

(1) IN GENERAL.—If the Community ac-
quires legal fee title to land that is located 
within the exterior boundaries of the Res-
ervation (as defined in section 207(d)), the 
Secretary shall accept the land in trust sta-
tus for the benefit of the Community upon 
receipt by the Secretary of a submission 
from the Community that provides evidence 
that— 

(A) the land meets the Department of the 
Interior’s minimum environmental stand-
ards and requirements for real estate acqui-
sitions set forth in 602 DM 2.6, or any similar 
successor standards or requirements for real 
estate acquisitions in effect on the date of 
the Community’s submission; and 

(B) the title to the land meets applicable 
Federal title standards in effect on the date 
of the Community’s submission. 

(2) RESERVATION STATUS.—Land taken or 
held in trust by the Secretary under para-
graph (1) shall be deemed part of the Commu-
nity’s reservation. 
SEC. 211. REDUCTION OF WATER RIGHTS. 

(a) REDUCTION OF TBI ELIGIBLE ACRES.— 
(1) IN GENERAL.—Consistent with this title 

and as provided in the UVD agreement to as-
sist in reducing the total water demand for 
irrigation use in the upper valley of the Gila 
River, the Secretary shall provide funds to 
the Gila Valley Irrigation District and the 
Franklin Irrigation District (hereafter in 
this section referred to as ‘‘the Districts’’) 
for the acquisition of UV decreed water 
rights and the extinguishment of those 
rights to decrease demands on the Gila 
River, or severance and transfer of those 
rights to the San Carlos Irrigation Project 
for the benefit of the Community and the 
San Carlos Irrigation and Drainage District 
in accordance with applicable law. 

(2) ACQUISITIONS.— 
(A) REQUIRED PHASE I ACQUISITION.—Not 

later than December 31 of the third calendar 
year that begins after the enforceability date 
(or December 31 of the first calendar year 
that begins after the payment provided by 
subparagraph (D)(iii), if later), the Districts 
shall acquire the UV decreed water rights ap-
purtenant to 1,000 acres of land (other than 
special hot lands). 

(B) REQUIRED PHASE II ACQUISITION.—Not 
later than December 31 of the sixth calendar 
year that begins after the enforceability date 
(or December 31 of the first calendar year 
that begins after the payment provided by 
subparagraph (D)(iii), if later), the Districts 
shall acquire the UV decreed water rights ap-
purtenant to 1,000 acres of land (other than 
special hot lands). The reduction of TBI eli-
gible acres under this subparagraph shall be 
in addition to that accomplished under sub-
paragraph (A). 

(C) ADDITIONAL ACQUISITION IN CASE OF SET-
TLEMENT.—If the San Carlos Apache Tribe 
reaches a comprehensive settlement that is 
approved by Congress and finally approved 
by all courts the approval of which is re-
quired, the Secretary shall offer to acquire 
for fair market value the UV decreed water 

rights associated with not less than 500 nor 
more than 3,000 TBI eligible acres of land 
(other than special hot lands). 

(D) METHODS OF ACQUISITION FOR RIGHTS AC-
QUIRED PURSUANT TO SUBPARAGRAPHS (A) AND 
(B).— 

(i) DETERMINATION OF VALUE.— 
(I) APPRAISALS.—Not later than December 

31 of the first calendar year that begins after 
the enforceability date in the case of the 
phase I acquisition, and not later than De-
cember 31 of the fourth calendar year that 
begins after the enforceability date in the 
case of the phase II acquisition, the Districts 
shall submit to the Secretary an appraisal of 
the average value of water rights appur-
tenant to 1,000 TBI eligible acres. 

(II) REVIEW.—The Secretary shall review 
the appraisal submitted to ensure its con-
sistency with the Uniform Appraisal Stand-
ards for Federal Land Acquisition and notify 
the Districts of the results of the review 
within 30 days of submission of the appraisal. 
In the event that the Secretary finds that 
the appraisal is not consistent with such 
standards, the Secretary shall so notify the 
Districts with a full explanation of the rea-
sons for that finding. Within 60 days of being 
notified by the Secretary that the appraisal 
is not consistent with such Standards, the 
Districts shall resubmit an appraisal to the 
Secretary that is consistent with such stand-
ards. The Secretary shall review the resub-
mitted appraisal to ensure its consistency 
with nationally approved standards and no-
tify the Districts of the results of the review 
within 30 days of resubmission. 

(III) PETITION.—In the event that the Sec-
retary finds that such resubmitted appraisal 
is not consistent with those Standards, ei-
ther the Districts or the Secretary may peti-
tion a Federal court in the District of Ari-
zona for a determination of whether the ap-
praisal is consistent with nationally ap-
proved Standards. If such court finds the ap-
praisal is so consistent, the value stated in 
the appraisal shall be final for all purposes. 
If such court finds the appraisal is not so 
consistent, the court shall determine the av-
erage value of water rights appurtenant to 
1,000 TBI eligible acres. 

(IV) NO OBJECTION.—If the Secretary does 
not object to an appraisal within the time 
periods provided in this clause (i), the value 
determined in the appraisal shall be final for 
all purposes. 

(ii) APPRAISAL.—In determining the value 
of water rights pursuant to this paragraph, 
any court, the Districts, the Secretary, and 
any appraiser shall take into account the ob-
ligations the owner of the land (to which the 
rights are appurtenant) will have after ac-
quisition for phreatophyle control as pro-
vided in the UVD agreement and to comply 
with environmental laws because of the ac-
quisition and severance and transfer or ex-
tinguishment of the water rights. 

(iii) PAYMENT.—No more than 30 days after 
the average value of water rights appur-
tenant to 1,000 acres of land has been deter-
mined in accordance with clauses (i) and (ii), 
the Secretary shall pay 125 percent of such 
values to the Districts. 

(iv) REDUCTION OF ACREAGE.—No later than 
December 31 of the first calendar year that 
begins after each such payment, the Dis-
tricts shall acquire the UV decreed water 
rights appurtenant to one thousand (1,000) 
acres of lands that would have been included 
in the calculation of TBI eligible acres 
(other than special hot lands), if the calcula-
tion of TBI eligible acres had been under-
taken at the time of acquisition. To the ex-
tent possible, the Districts shall select the 
rights to be acquired in compliance with sub-
section 5.3.7 of the UVD agreement. 
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(3) REDUCTION OF TBI ELIGIBLE ACRES.—Si-

multaneously with the acquisition of UV de-
creed water rights under paragraph (2), the 
number of TBI eligible acres, but not the 
number of acres of UV subjugated land, shall 
be reduced by the number of acres associated 
with those UV decreed water rights. 

(4) ALTERNATIVES TO ACQUISITION.— 
(A) SPECIAL HOT LANDS.—After the pay-

ments provided by paragraph (2)(D)(iii), the 
Districts may fulfill the requirements of 
paragraphs (2) and (3) in full or in part, by 
entering into an agreement with an owner of 
special hot lands to prohibit permanently fu-
ture irrigation of the special hot lands if the 
UVD settling parties simultaneously— 

(i) acquire UV decreed water rights associ-
ated with a like number of UV decreed acres 
that are not TBI eligible acres; and 

(ii) sever and transfer those rights to the 
San Carlos Irrigation Project for the benefit 
of the Community and the San Carlos Irriga-
tion and Drainage District. 

(B) FALLOWING AGREEMENT.—After the pay-
ment provided by paragraph (2)(D)(iii), the 
Districts may fulfill the requirements of 
paragraphs (2) and (3) in full or in part, by 
entering into an agreement with 1 or more 
owners of UV decreed acres and the UV irri-
gation district in which the acres are lo-
cated, if any, under which— 

(i) the number of TBI eligible acres is re-
duced; but 

(ii) the owner of the UV decreed acres sub-
ject to the reduction is permitted to periodi-
cally irrigate the UV decreed acres under a 
fallowing agreement authorized under the 
UVD agreement. 

(5) DISPOSITION OF ACQUIRED WATER 
RIGHTS.— 

(A) IN GENERAL.—Of the UV decreed water 
rights acquired by the Districts pursuant to 
subparagraphs (A) and (B) of paragraph (2), 
the Districts shall, in accordance with all ap-
plicable law and the UVD agreement— 

(i) sever, and transfer to the San Carlos Ir-
rigation Project for the benefit of the Com-
munity and the San Carlos Irrigation and 
Drainage District, the UV decreed water 
rights associated with up to 900 UV decreed 
acres; and 

(ii) extinguish the balance of the UV de-
creed water rights so acquired (except and 
only to the extent that those rights are asso-
ciated with a fallowing agreement author-
ized under paragraph (4)(B)). 

(B) SAN CARLOS APACHE SETTLEMENT.—With 
respect to water rights acquired by the Sec-
retary pursuant to paragraph (2)(C), the Sec-
retary shall, in accordance with applicable 
law— 

(i) cause to be severed and transferred to 
the San Carlos Irrigation Project, for the 
benefit of the Community and the San Carlos 
Irrigation and Drainage District, the UV de-
creed water rights associated with 200 UV de-
creed acres; 

(ii) cause to be extinguished the UV de-
creed water rights associated with 300 UV de-
creed acres; and 

(iii) cause to be transferred the balance of 
those acquired water rights to the San Car-
los Apache Tribe pursuant to the terms of 
the settlement described in paragraph (2)(C). 

(6) MITIGATION.—To the extent the Dis-
tricts, after the payments provided by para-
graph (2)(D)(iii), do not comply with the ac-
quisition requirements of paragraph (2) or 
otherwise comply with the alternatives to 
acquisition provided by paragraph (4), the 
Districts shall provide mitigation to the San 
Carlos Irrigation Project as provided by the 
UVD agreement. 

(b) ADDITIONAL REDUCTIONS.— 
(1) COOPERATIVE PROGRAM.—In addition to 

the reduction of TBI eligible acres to be ac-
complished under subsection (a), not later 
than 1 year after the enforceability date, the 

Secretary and the UVD settling parties shall 
cooperatively establish a program to pur-
chase and extinguish UV decreed water 
rights associated with UV decreed acres that 
have not been recently irrigated. 

(2) FOCUS.—The primary focus of the pro-
gram under paragraph (1) shall be to prevent 
any land that contains riparian habitat from 
being reclaimed for irrigation. 

(3) FUNDS AND RESOURCES.—The program 
under this subsection shall not require any 
expenditure of funds, or commitment of re-
sources, by the UVD signatories other than 
such incidental expenditures of funds and 
commitments of resources as are required to 
cooperatively participate in the program. 
SEC. 212. NEW MEXICO UNIT OF THE CENTRAL 

ARIZONA PROJECT. 
(a) REQUIRED APPROVALS.—The Secretary 

shall not execute the Gila River agreement 
pursuant to section 203(b), and the agree-
ment shall not become effective, unless and 
until the New Mexico Consumptive Use and 
Forbearance Agreement has been executed 
by all signatory parties and approved by the 
State of New Mexico. 

(b) NEW MEXICO CONSUMPTIVE USE AND FOR-
BEARANCE AGREEMENT.— 

(1) IN GENERAL.—Except to the extent a 
provision of the New Mexico Consumptive 
Use and Forbearance Agreement conflicts 
with a provision of this title, the New Mex-
ico Consumptive Use and Forbearance Agree-
ment is authorized, ratified, and confirmed. 
To the extent amendments are executed to 
make the New Mexico Consumptive Use and 
Forbearance Agreement consistent with this 
title, such amendments are also authorized, 
ratified, and confirmed. 

(2) EXECUTION.—To the extent the New 
Mexico Consumptive Use and Forbearance 
Agreement does not conflict with this title, 
the Secretary shall execute the New Mexico 
Consumptive Use and Forbearance Agree-
ment, including all exhibits to which the 
Secretary is a party to the New Mexico Con-
sumptive Use and Forbearance Agreement 
and any amendments to the New Mexico 
Consumptive Use and Forbearance necessary 
to make it consistent with this title. 

(c) NEW MEXICO UNIT AGREEMENT.—The 
Secretary is authorized to execute the New 
Mexico Unit Agreement, which agreement 
shall be executed within 1 year of receipt by 
the Secretary of written notice from the 
State of New Mexico that the State of New 
Mexico intends to build the New Mexico 
Unit, which notice must be received not 
later than December 31, 2014. The New Mex-
ico Unit Agreement shall, among other 
things, provide that— 

(1) all funds from the Lower Colorado River 
Basin Development Fund disbursed in ac-
cordance with section 403(f)(2)(D) (i) and (ii) 
of the Colorado River Basin Project Act (as 
amended by section 107(a)) shall be non-
reimbursable (and such costs shall be ex-
cluded from the repayment obligation, if 
any, of the NM CAP entity under the New 
Mexico Unit Agreement); 

(2) in determining payment for CAP water 
under the New Mexico Unit Agreement, the 
NM CAP entity shall be responsible only for 
its share of operations, maintenance, and re-
placement costs (and no capital costs attend-
ant to other units or portions of the Central 
Arizona Project shall be charged to the NM 
CAP entity); 

(3) upon request by the NM CAP entity, the 
Secretary shall transfer to the NM CAP enti-
ty the responsibility to design, build, or op-
erate and maintain the New Mexico Unit, or 
all or any combination of those responsibil-
ities, provided that the Secretary shall not 
transfer the authority to divert water pursu-
ant to the New Mexico Consumptive Use and 
Forbearance Agreement, provided further 
that the Secretary, shall remain responsible 

to the parties to the New Mexico Consump-
tive Use and Forbearance Agreement for the 
NM CAP entity’s compliance with the terms 
and conditions of that agreement; 

(4) the Secretary shall divert water and 
otherwise exercise her rights and authorities 
pursuant to the New Mexico Consumptive 
Use and Forbearance Agreement solely for 
the benefit of the NM CAP entity and for no 
other purpose; 

(5) the NM CAP entity shall own and hold 
title to all portions of the New Mexico Unit 
constructed pursuant to the New Mexico 
Unit Agreement; and 

(6) the Secretary shall provide a waiver of 
sovereign immunity for the sole and exclu-
sive purpose of resolving a dispute in Federal 
court of any claim, dispute, or disagreement 
arising under the New Mexico Unit Agree-
ment. 

(d) AMENDMENT TO SECTION 304.—Section 
304(f) of the Colorado River Basin Project 
Act (43 U.S.C. 1524(f)) is amended— 

(1) by striking paragraph (1) and inserting 
the following: ‘‘(1) In the operation of the 
Central Arizona Project, the Secretary shall 
offer to contract with water users in the 
State of New Mexico, with the approval of its 
Interstate Stream Commission, or with the 
State of New Mexico, through its Interstate 
Stream Commission, for water from the Gila 
River, its tributaries and underground water 
sources in amounts that will permit con-
sumptive use of water in New Mexico of not 
to exceed an annual average in any period of 
10 consecutive years of 14,000 acre-feet, in-
cluding reservoir evaporation, over and 
above the consumptive uses provided for by 
article IV of the decree of the Supreme Court 
of the United States in Arizona v. California 
(376 U.S. 340). Such increased consumptive 
uses shall continue only so long as delivery 
of Colorado River water to downstream Gila 
River users in Arizona is being accomplished 
in accordance with this Act, in quantities 
sufficient to replace any diminution of their 
supply resulting from such diversion from 
the Gila River, its tributaries and under-
ground water sources. In determining the 
amount required for this purpose, full con-
sideration shall be given to any differences 
in the quality of the water involved.’’; 

(2) by striking paragraph (2); and 
(3) by redesignating paragraph (3) as para-

graph (2). 
(e) COST LIMITATION.—In determining pay-

ment for CAP water under the New Mexico 
Consumptive Use and Forbearance Agree-
ment, the NM CAP entity shall be respon-
sible only for its share of operations, mainte-
nance, and repair costs. No capital costs at-
tendant to other Units or portions of the 
Central Arizona Project shall be charged to 
the NM CAP entity. 

(f) EXCLUSION OF COSTS.—For the purpose 
of determining the allocation and repayment 
of costs of the Central Arizona Project under 
the CAP Repayment Contract, the costs as-
sociated with the New Mexico Unit and the 
delivery of Central Arizona Project water 
pursuant to the New Mexico Consumptive 
Use and Forbearance Agreement shall be 
nonreimbursable, and such costs shall be ex-
cluded from the Central Arizona Water Con-
servation District’s repayment obligation. 

(g) NEW MEXICO UNIT CONSTRUCTION AND 
OPERATIONS.—The Secretary is authorized to 
design, build, and operate and maintain the 
New Mexico Unit. Upon request by the State 
of New Mexico, the Secretary shall transfer 
to the NM CAP entity responsibility to de-
sign, build, or operate and maintain the New 
Mexico Unit, or all or any combination of 
those functions. 

(h) NATIONAL ENVIRONMENTAL POLICY 
ACT.— 

(1) ENVIRONMENTAL COMPLIANCE.—Upon 
execution of the New Mexico Consumptive 
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Use and Forbearance Agreement and the 
New Mexico Unit Agreement, the Secretary 
shall promptly comply with all aspects of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.), 
and all other applicable environmental Acts 
and regulations. 

(2) EXECUTION OF THE NEW MEXICO CONSUMP-
TIVE USE AND FORBEARANCE AGREEMENT AND 
THE NEW MEXICO UNIT AGREEMENT.—Execution 
of the New Mexico Consumptive Use and For-
bearance Agreement and the New Mexico 
Unit Agreement by the Secretary under this 
section shall not constitute a major Federal 
action under the National Environmental 
Policy Act (42 U.S.C. 4321 et seq.). The Sec-
retary is directed to carry out all necessary 
environmental compliance required by Fed-
eral law in implementing the New Mexico 
Consumptive Use and Forbearance Agree-
ment and the New Mexico Unit Agreement. 

(3) LEAD AGENCY.—The Bureau of Reclama-
tion shall be designated as the lead agency 
with respect to environmental compliance. 
Upon request by the State of New Mexico to 
the Secretary, the State of New Mexico shall 
be designated as joint lead agency with re-
spect to environmental compliance. 

(i) NEW MEXICO UNIT FUND.—The Secretary 
shall deposit the amounts made available 
under paragraph (2)(D)(i) of section 403(f) of 
the Colorado River Basin Project Act (43 
U.S.C. 1543(f)) (as amended by section 107(a)) 
into the New Mexico Unit Fund, a State of 
New Mexico Fund established and adminis-
tered by the New Mexico Interstate Stream 
Commission. Withdrawals from the New 
Mexico Unit Fund shall be for the purpose of 
paying costs of the New Mexico Unit or other 
water utilization alternatives to meet water 
supply demands in the Southwest Water 
Planning Region of New Mexico, as deter-
mined by the New Mexico Interstate Stream 
Commission in consultation with the South-
west New Mexico Water Study Group or its 
successor, including costs associated with 
planning and environmental compliance ac-
tivities and environmental mitigation and 
restoration. 

(j) ADDITIONAL FUNDING FOR NEW MEXICO 
UNIT.—The Secretary shall pay for an addi-
tional portion of the costs of constructing 
the New Mexico Unit from funds made avail-
able under paragraph (2)(D)(ii) of section 
403(f) of the Colorado River Basin Project 
Act (43 U.S.C. 1543(f)) (as amended by section 
107(a)) on a construction schedule basis, up 
to a maximum amount under this subpara-
graph (j) of $34,000,000, as adjusted to reflect 
changes since January 1, 2004, in the con-
struction cost indices applicable to the types 
of construction involved in construction of 
the New Mexico Unit, upon satisfaction of 
the conditions that— 

(1) the State of New Mexico must provide 
notice to the Secretary in writing not later 
than December 31, 2014, that the State of 
New Mexico intends to have constructed or 
developed the New Mexico Unit; and 

(2) the Secretary must have issued in the 
Federal Register not later than December 31, 
2019, a Record of Decision approving the 
project based on an environmental analysis 
required pursuant to applicable Federal law 
and on a demonstration that construction of 
a project for the New Mexico Unit that 
would deliver an average annual safe yield, 
based on a 50-year planning period, greater 
than 10,000 acre feet per year, would not cost 
more per acre foot of water diverted than a 
project sized to produce an average annual 
safe yield of 10,000 acre feet per year. If New 
Mexico exercises all reasonable efforts to ob-
tain the issuance of such Record of Decision, 
but the Secretary is not able to issue such 
Record of Decision by December 31, 2019, for 
reasons outside the control of the State of 

New Mexico, the Secretary may extend the 
deadline for a reasonable period of time, not 
to extend beyond December 31, 2030. 

(k) RATE OF RETURN EXCEEDING 4 PER-
CENT.—If the rate of return on carryover 
funds held in the Lower Colorado Basin De-
velopment Fund on the date that construc-
tion of the New Mexico Unit is initiated ex-
ceeds an average effective annual rate of 4 
percent for the period beginning on the date 
of enactment of this Act through the date of 
initiation of construction of the New Mexico 
Unit, the Secretary shall pay an additional 
portion of the costs of the construction costs 
associated with the New Mexico Unit, on a 
construction schedule basis, using funds 
made available under paragraph (2)(D)(ii) of 
section 403(f) of the Colorado River Basin 
Project Act (43 U.S.C. 1543(f)) (as amended by 
section 107(a)). The amount of such addi-
tional payments shall be equal to 25 percent 
of the total return on the carryover funds 
earned during the period in question that is 
in excess of a return on such funds at an an-
nual average effective return of 4 percent, up 
to a maximum total of not more than 
$28,000,000, as adjusted to reflect changes 
since January 1, 2004, in the construction 
cost indices applicable to the types of con-
struction involved in construction of the 
New Mexico Unit. 

(l) DISCLAIMER.—Nothing in this Act shall 
affect, alter, or diminish rights to use of 
water of the Gila River within New Mexico, 
or the authority of the State of New Mexico 
to administer such rights for use within the 
State, as such rights are quantified by arti-
cle IV of the decree of the United States Su-
preme Court in Arizona v. California (376 
U.S. 340). 

(m) PRIORITY OF OTHER EXCHANGES.—The 
Secretary shall not approve any exchange of 
Gila River water for water supplied by the 
CAP that would amend, alter, or conflict 
with the exchanges authorized by section 
304(f) of the Colorado River Basin Project 
Act (43 U.S.C. 1524(f)). 
SEC. 213. MISCELLANEOUS PROVISIONS. 

(a) WAIVER OF SOVEREIGN IMMUNITY.—If 
any party to the Gila River agreement or 
signatory to an exhibit executed pursuant to 
section 203(b) or to the New Mexico Con-
sumptive Use and Forbearance Agreement 
brings an action in any court of the United 
States or any State court relating only and 
directly to the interpretation or enforcement 
of this title or the Gila River agreement (in-
cluding enforcement of any indemnity provi-
sions contained in the Gila River agreement) 
or the New Mexico Consumptive Use and 
Forbearance Agreement, and names the 
United States or the Community as a party, 
or if any other landowner or water user in 
the Gila River basin in Arizona (except any 
party referred to in subparagraph 28.1.4 of 
the Gila River agreement) files a lawsuit re-
lating only and directly to the interpreta-
tion or enforcement of subparagraph 6.2, sub-
paragraph 6.3, paragraph 25, subparagraph 
26.2, subparagraph 26.8, and subparagraph 
28.1.3 of the Gila River agreement, naming 
the United States or the Community as a 
party— 

(1) the United States, the Community, or 
both, may be joined in any such action; and 

(2) any claim by the United States or the 
Community to sovereign immunity from the 
action is waived, but only for the limited and 
sole purpose of such interpretation or en-
forcement (including any indemnity provi-
sions contained in the Gila River agree-
ment). 

(b) EFFECT OF ACT.—Nothing in this title 
quantifies or otherwise affects the water 
rights, or claims or entitlements to water, of 
any Indian tribe, band, or community, other 
than the Community. 

(c) LIMITATION ON CLAIMS FOR REIMBURSE-
MENT.—The United States shall not make a 
claim for reimbursement of costs arising out 
of the implementation of this title or the 
Gila River agreement against any Indian- 
owned land within the Reservation, and no 
assessment shall be made in regard to those 
costs against that land. 

(d) NO EFFECT ON FUTURE ALLOCATIONS.— 
Water received under a lease or exchange of 
Community CAP water under this title shall 
not affect any future allocation or realloca-
tion of CAP water by the Secretary. 

(e) COMMUNITY REPAYMENT CONTRACT.—To 
the extent it is not in conflict with this Act, 
the Secretary is directed to and shall exe-
cute Amendment No. 1 to the Community re-
payment contract, attached as exhibit 8.1 to 
the Gila River agreement, to provide, among 
other things, that the costs incurred under 
that contract shall be nonreimbursable by 
the Community. To the extent amendments 
are executed to make Amendment No. 1 con-
sistent with this title, such amendments are 
also authorized, ratified, and confirmed. 

(f) SALT RIVER PROJECT RIGHTS AND CON-
TRACTS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the agreement between the United States 
and the Salt River Valley Water Users’ Asso-
ciation dated September 6, 1917, as amended, 
and the rights of the Salt River Project to 
store water from the Salt River and Verde 
River at Roosevelt Dam, Horse Mesa Dam, 
Mormon Flat Dam, Stewart Mountain Dam, 
Horseshoe Dam, and Bartlett Dam and to de-
liver the stored water to shareholders of the 
Salt River Project and others for all bene-
ficial uses and purposes recognized under 
State law and to the Community under the 
Gila River agreement, are authorized, rati-
fied, and confirmed. 

(2) PRIORITY DATE; QUANTIFICATION.—The 
priority date and quantification of rights de-
scribed in paragraph (1) shall be determined 
in an appropriate proceeding in State court. 

(3) CARE, OPERATION, AND MAINTENANCE.— 
The Salt River Project shall retain authority 
and responsibility existing on the date of en-
actment of this Act for decisions relating to 
the care, operation, and maintenance of the 
Salt River Project water delivery system, in-
cluding the Salt River Project reservoirs on 
the Salt River and Verde River, vested in 
Salt River Project under the 1917 agreement, 
as amended, described in paragraph (1). 

(g) UV IRRIGATION DISTRICTS.— 
(1) IN GENERAL.—As partial consideration 

for obligations the UV irrigation districts 
shall be undertaking, the obligation to com-
ply with the terms and conditions of term 5 
of exhibit 2.30 (New Mexico Risk Allocation 
Terms) to the New Mexico Consumptive Use 
and Forbearance Agreement, the Gila Valley 
Irrigation District, in 2010, shall receive 
funds from the Secretary in an amount of 
$15,000,000 (adjusted to reflect changes since 
the date of enactment of this Act in the cost 
indices applicable to the type of design and 
construction involved in the design and con-
struction of a pipeline at or upstream from 
the Ft. Thomas Diversion Dam to the lands 
farmed by the San Carlos Apache Tribe, to-
gether with canal connections upstream 
from the Ft. Thomas Diversion Dam and 
connection devices appropriate to introduce 
pumped water into the Pipeline). 

(2) RESTRICTION.—The funds to be received 
by the Gila Valley Irrigation District shall 
be used solely for the purpose of developing 
programs or constructing facilities to assist 
with mitigating the risks and costs associ-
ated with compliance with the terms and 
conditions of term 5 of exhibit 2.30 (New 
Mexico Risk Allocation Terms) of the New 
Mexico Consumptive and Forbearance Agree-
ment, and for no other purpose. 

(h) LIMITATION ON LIABILITY OF UNITED 
STATES.— 
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(1) IN GENERAL.—The United States shall 

have no trust or other obligation— 
(A) to monitor, administer, or account for, 

in any manner, any of the funds paid to the 
Community by any party to the Gila River 
agreement; or 

(B) to review or approve the expenditure of 
those funds. 

(2) INDEMNIFICATION.—The Community 
shall indemnify the United States, and hold 
the United States harmless, with respect to 
any and all claims (including claims for 
takings or breach of trust) arising out of the 
receipt or expenditure of funds described in 
paragraph (1)(A). 

(i) BLUE RIDGE PROJECT TRANSFER AUTHOR-
IZATION.— 

(1) DEFINITIONS.—In this subsection: 
(A) BLUE RIDGE PROJECT.—The term ‘‘Blue 

Ridge Project’’ means the water storage res-
ervoir known as ‘‘Blue Ridge Reservoir’’ sit-
uated in Coconino and Gila Counties, Ari-
zona, consisting generally of— 

(i) Blue Ridge Dam and all pipelines, tun-
nels, buildings, hydroelectric generating fa-
cilities, and other structures of every kind, 
transmission, telephone and fiber optic lines, 
pumps, machinery, tools, and appliances; and 

(ii) all real or personal property, appur-
tenant to or used, or constructed or other-
wise acquired to be used, in connection with 
Blue Ridge Reservoir. 

(B) SALT RIVER PROJECT AGRICULTURAL IM-
PROVEMENT AND POWER DISTRICT.—The term 
‘‘Salt River Project Agricultural Improve-
ment and Power District’’ means the Salt 
River Project Agricultural Improvement and 
Power District, a political subdivision of the 
State of Arizona. 

(2) TRANSFER OF TITLE.—The United States, 
acting through the Secretary of the Interior, 
shall accept from the Salt River Project Ag-
ricultural Improvement and Power District 
the transfer of title to the Blue Ridge 
Project. The transfer of title to the Blue 
Ridge Project from the Salt River Project 
Agricultural Improvement and Power Dis-
trict to the United States shall be without 
cost to the United States. The transfer, 
change of use or change of place of use of any 
water rights associated with the Blue Ridge 
Project shall be made in accordance with Ar-
izona law. 

(3) USE AND BENEFIT OF SALT RIVER FEDERAL 
RECLAMATION PROJECT.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the United States shall hold title to the 
Blue Ridge Project for the exclusive use and 
benefit of the Salt River Federal Reclama-
tion Project. 

(B) AVAILABILITY OF WATER.—Up to 3,500 
acre-feet of water per year may be made 
available from Blue Ridge Reservoir for mu-
nicipal and domestic uses in Northern Gila 
County, Arizona, without cost to the Salt 
River Federal Reclamation Project. 

(4) TERMINATION OF JURISDICTION.— 
(A) LICENSING AND REGULATORY AUTHOR-

ITY.—Upon the transfer of title of the Blue 
Ridge Project to the United States under 
paragraph (2), the Federal Energy Regu-
latory Commission shall have no further li-
censing and regulatory authority over 
Project Number 2304, the Blue Ridge Project, 
located within the State. 

(B) ENVIRONMENTAL LAWS.—All other appli-
cable Federal environmental laws shall con-
tinue to apply to the Blue Ridge Project, in-
cluding the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.) and the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). 

(5) CARE, OPERATION, AND MAINTENANCE.— 
Upon the transfer of title of the Blue Ridge 
Project to the United States under para-
graph (2), the Salt River Valley Water Users’ 
Association and the Salt River Project Agri-
cultural Improvement and Power District 

shall be responsible for the care, operation, 
and maintenance of the project pursuant to 
the contract between the United States and 
the Salt River Valley Water Users’ Associa-
tion, dated September 6, 1917, as amended. 

(6) C.C. CRAGIN DAM & RESERVOIR.—Upon 
the transfer of title of the Blue Ridge 
Project to the United States under para-
graph (2), Blue Ridge Dam and Reservoir 
shall thereafter be known as the ‘‘C.C. 
Cragin Dam and Reservoir’’. 

(j) EFFECT ON CURRENT LAW; JURISDICTION 
OF COURTS.—Nothing in this section— 

(1) alters law in effect on the day before 
the date of enactment of this Act with re-
spect to pre-enforcement review of Federal 
environmental enforcement actions; or 

(2) confers jurisdiction on any State court 
to interpret subparagraphs (D), (E), and (G) 
of section 207(a)(1) where such jurisdiction 
does not otherwise exist. 
SEC. 214. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) REHABILITATION OF IRRIGATION WORKS.— 
(A) IN GENERAL.—There is authorized to be 

appropriated $52,396,000, adjusted to reflect 
changes since January 1, 2000, under subpara-
graph (B) for the rehabilitation of irrigation 
works under section 203(d)(4). 

(B) ADJUSTMENT.—The amount under sub-
paragraph (A) shall be adjusted by such 
amounts, if any, as may be required by rea-
son of changes in construction costs as indi-
cated by engineering cost indices applicable 
to the types of construction required by the 
rehabilitation. 

(2) BUREAU OF RECLAMATION CONSTRUCTION 
OVERSIGHT.—There are authorized to be ap-
propriated such sums as are necessary for 
the Bureau of Reclamation to undertake the 
oversight of the construction projects au-
thorized under section 203. 

(3) SUBSIDENCE REMEDIATION PROGRAM.— 
There are authorized to be appropriated such 
sums as are necessary to carry out the sub-
sidence remediation program under section 
209 (including such sums as are necessary, 
not to exceed $4,000,000, to carry out the sub-
sidence remediation and repair required 
under section 209(d)). 

(4) WATER RIGHTS REDUCTION.—There are 
authorized to be appropriated such sums as 
are necessary to carry out the water rights 
reduction program under section 211. 

(5) SAFFORD FACILITY.—There are author-
ized to be appropriated such sums as are nec-
essary to— 

(A) retire $13,900,000, minus any amounts 
appropriated for this purpose, of the debt in-
curred by Safford to pay costs associated 
with the construction of the Safford facility 
as identified in exhibit 26.1 to the Gila River 
agreement; and 

(B) pay the interest accrued on that 
amount. 

(6) ENVIRONMENTAL COMPLIANCE.—There are 
authorized to be appropriated— 

(A) such sums as are necessary to carry 
out— 

(i) all necessary environmental compliance 
activities undertaken by the Secretary asso-
ciated with the Gila River agreement and 
this title; 

(ii) any mitigation measures adopted by 
the Secretary that are the responsibility of 
the Community associated with the con-
struction of the diversion and delivery facili-
ties of the water referred to in section 204 for 
use on the reservation; and 

(iii) no more than 50 percent of the cost of 
any mitigation measures adopted by the Sec-
retary that are the responsibility of the 
Community associated with the diversion or 
delivery of the water referred to in section 
204 for use on the Reservation, other than 
any responsibility related to water delivered 
to any other person by lease or exchange; 
and 

(B) to carry out the mitigation measures 
in the Roosevelt Habitat Conservation Plan, 
not more than $10,000,000. 

(7) UV IRRIGATION DISTRICTS.—There are 
authorized to be appropriated such sums as 
are necessary to pay the Gila Valley Irriga-
tion District an amount of $15,000,000 (ad-
justed to reflect changes since the date of en-
actment of the Arizona Water Settlements 
Act of 2004 in the cost indices applicable to 
the type of design and construction involved 
in the design and construction of a pipeline 
at or upstream from the Ft. Thomas Diver-
sion Dam to the lands farmed by the San 
Carlos Apache Tribe, together with canal 
connections upstream from the Ft. Thomas 
Diversion Dam and connection devices ap-
propriate to introduce pumped water into 
the Pipeline). 

(b) IDENTIFIED COSTS.— 
(1) IN GENERAL.—Amounts made available 

under subsection (a) shall be considered to be 
identified costs for purposes of paragraph 
(2)(D)(v)(I) of section 403(f) of the Colorado 
River Basin Project Act (43 U.S.C. 1543(f)) (as 
amended by section 107(a)). 

(2) EXCEPTION.—Amounts made available 
under subsection (a)(4) to carry out section 
211(b) shall not be considered to be identified 
costs for purposes of section 403(f)(2)(D)(v)(I) 
of the Colorado River Basin Project Act (43 
U.S.C. 1543(f)(2)(D)(v)(I)) (as amended by sec-
tion 107(a)). 
SEC. 215. REPEAL ON FAILURE OF ENFORCE-

ABILITY DATE. 

If the Secretary does not publish a state-
ment of findings under section 207(c) by De-
cember 31, 2007— 

(1) except for section 213(i), this title is re-
pealed effective January 1, 2008, and any ac-
tion taken by the Secretary and any con-
tract entered under any provision of this 
title shall be void; 

(2) any amounts appropriated under para-
graphs (1) through (7) of section 214(a), to-
gether with any interest on those amounts, 
shall immediately revert to the general fund 
of the Treasury; 

(3) any amounts made available under sec-
tion 214(b) that remain unexpended shall im-
mediately revert to the general fund of the 
Treasury; and 

(4) any amounts paid by the Salt River 
Project in accordance with the Gila River 
agreement shall immediately be returned to 
the Salt River Project. 

TITLE III—SOUTHERN ARIZONA WATER 
RIGHTS SETTLEMENT 

SEC. 301. SOUTHERN ARIZONA WATER RIGHTS 
SETTLEMENT. 

The Southern Arizona Water Rights Set-
tlement Act of 1982 (96 Stat. 1274) is amended 
to read as follows: 

‘‘TITLE III—SOUTHERN ARIZONA WATER 
RIGHTS SETTLEMENT 

‘‘SEC. 301. SHORT TITLE. 

‘‘This title may be cited as the ‘Southern 
Arizona Water Rights Settlement Amend-
ments Act of 2004’. 
‘‘SEC. 302. PURPOSES. 

‘‘The purposes of this title are— 
‘‘(1) to authorize, ratify, and confirm the 

agreements referred to in section 309(h); 
‘‘(2) to authorize and direct the Secretary 

to execute and perform all obligations of the 
Secretary under those agreements; and 

‘‘(3) to authorize the actions and appro-
priations necessary for the United States to 
meet obligations of the United States under 
those agreements and this title. 
‘‘SEC. 303. DEFINITIONS. 

‘‘In this title: 
‘‘(1) ACRE-FOOT.—The term ‘acre-foot’ 

means the quantity of water necessary to 
cover 1 acre of land to a depth of 1 foot. 
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‘‘(2) AFTER-ACQUIRED TRUST LAND.—The 

term ‘after-acquired trust land’ means land 
that— 

‘‘(A) is located— 
‘‘(i) within the State; but 
‘‘(ii) outside the exterior boundaries of the 

Nation’s Reservation; and 
‘‘(B) is taken into trust by the United 

States for the benefit of the Nation after the 
enforceability date. 

‘‘(3) AGREEMENT OF DECEMBER 11, 1980.—The 
term ‘agreement of December 11, 1980’ means 
the contract entered into by the United 
States and the Nation on December 11, 1980. 

‘‘(4) AGREEMENT OF OCTOBER 11, 1983.—The 
term ‘agreement of October 11, 1983’ means 
the contract entered into by the United 
States and the Nation on October 11, 1983. 

‘‘(5) ALLOTTEE.—The term ‘allottee’ means 
a person that holds a beneficial real property 
interest in an Indian allotment that is— 

‘‘(A) located within the Reservation; and 
‘‘(B) held in trust by the United States. 
‘‘(6) ALLOTTEE CLASS.—The term ‘allottee 

class’ means an applicable plaintiff class cer-
tified by the court of jurisdiction in— 

‘‘(A) the Alvarez case; or 
‘‘(B) the Tucson case. 
‘‘(7) ALVAREZ CASE.—The term ‘Alvarez 

case’ means the first through third causes of 
action of the third amended complaint in Al-
varez v. City of Tucson (Civ. No. 93–09039 
TUC FRZ (D. Ariz., filed April 21, 1993)). 

‘‘(8) APPLICABLE LAW.—The term ‘applica-
ble law’ means any applicable Federal, 
State, tribal, or local law. 

‘‘(9) ASARCO.—The term ‘Asarco’ means 
Asarco Incorporated, a New Jersey corpora-
tion of that name, and its subsidiaries oper-
ating mining operations in the State. 

‘‘(10) ASARCO AGREEMENT.—The term 
‘Asarco agreement’ means the agreement by 
that name attached to the Tohono O’odham 
settlement agreement as exhibit 13.1. 

‘‘(11) CAP REPAYMENT CONTRACT.— 
‘‘(A) IN GENERAL.—The term ‘CAP repay-

ment contract’ means the contract dated De-
cember 1, 1988 (Contract No. 14–0906–09W– 
09245, Amendment No. 1) between the United 
States and the Central Arizona Water Con-
servation District for the delivery of water 
and the repayment of costs of the Central 
Arizona Project. 

‘‘(B) INCLUSIONS.—The term ‘CAP repay-
ment contract’ includes all amendments to 
and revisions of that contract. 

‘‘(12) CENTRAL ARIZONA PROJECT.—The term 
‘Central Arizona Project’ means the rec-
lamation project authorized and constructed 
by the United States in accordance with title 
III of the Colorado River Basin Project Act 
(43 U.S.C. 1521 et seq.). 

‘‘(13) CENTRAL ARIZONA PROJECT LINK PIPE-
LINE.—The term ‘Central Arizona Project 
link pipeline’ means the pipeline extending 
from the Tucson Aqueduct of the Central Ar-
izona Project to Station 293+36. 

‘‘(14) CENTRAL ARIZONA PROJECT SERVICE 
AREA.—The term ‘Central Arizona Project 
service area’ means— 

‘‘(A) the geographical area comprised of 
Maricopa, Pinal, and Pima Counties, Ari-
zona, in which the Central Arizona Water 
Conservation District delivers Central Ari-
zona Project water; and 

‘‘(B) any expansion of that area under ap-
plicable law. 

‘‘(15) CENTRAL ARIZONA WATER CONSERVA-
TION DISTRICT.—The term ‘Central Arizona 
Water Conservation District’ means the po-
litical subdivision of the State that is the 
contractor under the CAP repayment con-
tract. 

‘‘(16) COOPERATIVE FARM.—The term ‘coop-
erative farm’ means the farm on land served 
by an irrigation system and the extension of 
the irrigation system provided for under 
paragraphs (1) and (2) of section 304(c). 

‘‘(17) COOPERATIVE FUND.—The term ‘coop-
erative fund’ means the cooperative fund es-
tablished by section 313 of the 1982 Act and 
reauthorized by section 310. 

‘‘(18) DELIVERY AND DISTRIBUTION SYSTEM.— 
‘‘(A) IN GENERAL.—The term ‘delivery and 

distribution system’ means— 
‘‘(i) the Central Arizona Project aqueduct; 
‘‘(ii) the Central Arizona Project link pipe-

line; and 
‘‘(iii) the pipelines, canals, aqueducts, con-

duits, and other necessary facilities for the 
delivery of water under the Central Arizona 
Project. 

‘‘(B) INCLUSIONS.—The term ‘delivery and 
distribution system’ includes pumping facili-
ties, power plants, and electric power trans-
mission facilities external to the boundaries 
of any farm to which the water is distrib-
uted. 

‘‘(19) EASTERN SCHUK TOAK DISTRICT.—The 
term ‘eastern Schuk Toak District’ means 
the portion of the Schuk Toak District (1 of 
11 political subdivisions of the Nation estab-
lished under the constitution of the Nation) 
that is located within the Tucson manage-
ment area. 

‘‘(20) ENFORCEABILITY DATE.—The term ‘en-
forceability date’ means the date on which 
title III of the Arizona Water Settlements 
Act takes effect (as described in section 
302(b) of the Arizona Water Settlements 
Act). 

‘‘(21) EXEMPT WELL.—The term ‘exempt 
well’ means a water well— 

‘‘(A) the maximum pumping capacity of 
which is not more than 35 gallons per 
minute; and 

‘‘(B) the water from which is used for— 
‘‘(i) the supply, service, or activities of 

households or private residences; 
‘‘(ii) landscaping; 
‘‘(iii) livestock watering; or 
‘‘(iv) the irrigation of not more than 2 

acres of land for the production of 1 or more 
agricultural or other commodities for— 

‘‘(I) sale; 
‘‘(II) human consumption; or 
‘‘(III) use as feed for livestock or poultry. 
‘‘(22) FEE OWNER OF ALLOTTED LAND.—The 

term ‘fee owner of allotted land’ means a 
person that holds fee simple title in real 
property on the Reservation that, at any 
time before the date on which the person ac-
quired fee simple title, was held in trust by 
the United States as an Indian allotment. 

‘‘(23) FICO.—The term ‘FICO’ means collec-
tively the Farmers Investment Co., an Ari-
zona corporation of that name, and the 
Farmers Water Co., an Arizona corporation 
of that name. 

‘‘(24) INDIAN TRIBE.—The term ‘Indian 
tribe’ has the meaning given the term in sec-
tion 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b). 

‘‘(25) INJURY TO WATER QUALITY.—The term 
‘injury to water quality’ means any contami-
nation, diminution, or deprivation of water 
quality under applicable law. 

‘‘(26) INJURY TO WATER RIGHTS.— 
‘‘(A) IN GENERAL.—The term ‘injury to 

water rights’ means an interference with, 
diminution of, or deprivation of water rights 
under applicable law. 

‘‘(B) INCLUSION.—The term ‘injury to water 
rights’ includes a change in the underground 
water table and any effect of such a change. 

‘‘(C) EXCLUSION.—The term ‘injury to 
water rights’ does not include subsidence 
damage or injury to water quality. 

‘‘(27) IRRIGATION SYSTEM.— 
‘‘(A) IN GENERAL.—The term ‘irrigation 

system’ means canals, laterals, ditches, 
sprinklers, bubblers, and other irrigation 
works used to distribute water within the 
boundaries of a farm. 

‘‘(B) INCLUSIONS.—The term ‘irrigation sys-
tem’, with respect to the cooperative farm, 

includes activities, procedures, works, and 
devices for— 

‘‘(i) rehabilitation of fields; 
‘‘(ii) remediation of sinkholes, sinks, de-

pressions, and fissures; and 
‘‘(iii) stabilization of the banks of the 

Santa Cruz River. 
‘‘(28) LOWER COLORADO RIVER BASIN DEVEL-

OPMENT FUND.—The term ‘Lower Colorado 
River Basin Development Fund’ means the 
fund established by section 403 of the Colo-
rado River Basin Project Act (43 U.S.C. 1543). 

‘‘(29) M&I PRIORITY WATER.—The term ‘M&I 
priority water’ means Central Arizona 
Project water that has municipal and indus-
trial priority. 

‘‘(30) NATION.—The term ‘Nation’ means 
the Tohono O’odham Nation (formerly 
known as the Papago Tribe) organized under 
a constitution approved in accordance with 
section 16 of the Act of June 18, 1934 (25 
U.S.C. 476). 

‘‘(31) NATION’S RESERVATION.—The term 
‘Nation’s Reservation’ means all land within 
the exterior boundaries of— 

‘‘(A) the Sells Tohono O’odham Reserva-
tion established by the Executive order of 
February 1, 1917, and the Act of February 21, 
1931 (46 Stat. 1202, chapter 267); 

‘‘(B) the San Xavier Reservation estab-
lished by the Executive order of July 1, 1874; 

‘‘(C) the Gila Bend Indian Reservation es-
tablished by the Executive order of Decem-
ber 12, 1882, and modified by the Executive 
order of June 17, 1909; 

‘‘(D) the Florence Village established by 
Public Law 95–361 (92 Stat. 595); 

‘‘(E) all land acquired in accordance with 
the Gila Bend Indian Reservation Lands Re-
placement Act (100 Stat. 1798), if title to the 
land is held in trust by the Secretary for the 
benefit of the Nation; and 

‘‘(F) all other land to which the United 
States holds legal title in trust for the ben-
efit of the Nation and that is added to the 
Nation’s Reservation or granted reservation 
status in accordance with applicable Federal 
law before the enforceability date. 

‘‘(32) NET IRRIGABLE ACRES.—The term ‘net 
irrigable acres’ means, with respect to a 
farm, the acreage of the farm that is suitable 
for agriculture, as determined by the Nation 
and the Secretary. 

‘‘(33) NIA PRIORITY WATER.—The term ‘NIA 
priority water’ means Central Arizona 
Project water that has non-Indian agricul-
tural priority. 

‘‘(34) SAN XAVIER ALLOTTEES ASSOCIATION.— 
The term ‘San Xavier Allottees Association’ 
means the nonprofit corporation established 
under State law for the purpose of rep-
resenting and advocating the interests of 
allottees. 

‘‘(35) SAN XAVIER COOPERATIVE ASSOCIA-
TION.—The term ‘San Xavier Cooperative As-
sociation’ means the entity chartered under 
the laws of the Nation (or a successor of that 
entity) that is a lessee of land within the co-
operative farm. 

‘‘(36) SAN XAVIER DISTRICT.—The term ‘San 
Xavier District’ means the district of that 
name, 1 of 11 political subdivisions of the Na-
tion established under the constitution of 
the Nation. 

‘‘(37) SAN XAVIER DISTRICT COUNCIL.—The 
term ‘San Xavier District Council’ means 
the governing body of the San Xavier Dis-
trict, as established under the constitution 
of the Nation. 

‘‘(38) SAN XAVIER RESERVATION.—The term 
‘San Xavier Reservation’ means the San Xa-
vier Indian Reservation established by the 
Executive order of July 1, 1874. 

‘‘(39) SCHUK TOAK FARM.—The term ‘Schuk 
Toak Farm’ means a farm constructed in the 
eastern Schuk Toak District served by the 
irrigation system provided for under section 
304(c)(4). 
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‘‘(40) SECRETARY.—The term ‘Secretary’ 

means the Secretary of the Interior. 
‘‘(41) STATE.—The term ‘State’ means the 

State of Arizona. 
‘‘(42) SUBJUGATE.—The term ‘subjugate’ 

means to prepare land for agricultural use 
through irrigation. 

‘‘(43) SUBSIDENCE DAMAGE.—The term ‘sub-
sidence damage’ means injury to land, water, 
or other real property resulting from the set-
tling of geologic strata or cracking in the 
surface of the earth of any length or depth, 
which settling or cracking is caused by the 
pumping of water. 

‘‘(44) SURFACE WATER.—The term ‘surface 
water’ means all water that is appropriable 
under State law. 

‘‘(45) TOHONO O’ODHAM SETTLEMENT AGREE-
MENT.—The term ‘Tohono O’odham settle-
ment agreement’ means the agreement dated 
April 30, 2003 (including all exhibits of and 
attachments to the agreement). 

‘‘(46) TUCSON CASE.—The term ‘Tucson 
case’ means United States et al. v. City of 
Tucson, et al. (Civ. No. 75–0939 TUC consol. 
with Civ. No. 75–0951 TUC FRZ (D. Ariz., filed 
February 20, 1975)). 

‘‘(47) TUCSON INTERIM WATER LEASE.—The 
term ‘Tucson interim water lease’ means the 
lease, and any pre-2004 amendments and ex-
tensions of the lease, approved by the Sec-
retary, between the city of Tucson, Arizona, 
and the Nation, dated October 24, 1992. 

‘‘(48) TUCSON MANAGEMENT AREA.—The 
term ‘Tucson management area’ means the 
area in the State comprised of— 

‘‘(A) the area— 
‘‘(i) designated as the Tucson Active Man-

agement Area under the Arizona Ground-
water Management Act of 1980 (1980 Ariz. 
Sess. Laws 1); and 

‘‘(ii) subsequently divided into the Tucson 
Active Management Area and the Santa Cruz 
Active Management Area (1994 Ariz. Sess. 
Laws 296); and 

‘‘(B) the portion of the Upper Santa Cruz 
Basin that is not located within the area de-
scribed in subparagraph (A)(i). 

‘‘(49) TURNOUT.—The term ‘turnout’ means 
a point of water delivery on the Central Ari-
zona Project aqueduct. 

‘‘(50) UNDERGROUND STORAGE.—The term 
‘underground storage’ means storage of 
water accomplished under a project author-
ized under section 308(e). 

‘‘(51) UNITED STATES AS TRUSTEE.—The 
term ‘United States as Trustee’ means the 
United States, acting on behalf of the Nation 
and allottees, but in no other capacity. 

‘‘(52) VALUE.—The term ‘value’ means the 
value attributed to water based on the great-
er of— 

‘‘(A) the anticipated or actual use of the 
water; or 

‘‘(B) the fair market value of the water. 
‘‘(53) WATER RIGHT.—The term ‘water right’ 

means any right in or to groundwater, sur-
face water, or effluent under applicable law. 

‘‘(54) 1982 ACT.—The term ‘1982 Act’ means 
the Southern Arizona Water Rights Settle-
ment Act of 1982 (96 Stat. 1274; 106 Stat. 3256), 
as in effect on the day before the enforce-
ability date. 
‘‘SEC. 304. WATER DELIVERY AND CONSTRUCTION 

OBLIGATIONS. 
‘‘(a) WATER DELIVERY.—The Secretary 

shall deliver annually from the main project 
works of the Central Arizona Project, a total 
of 37,800 acre-feet of water suitable for agri-
cultural use, of which— 

‘‘(1) 27,000 acre-feet shall— 
‘‘(A) be deliverable for use to the San Xa-

vier Reservation; or 
‘‘(B) otherwise be used in accordance with 

section 309; and 
‘‘(2) 10,800 acre-feet shall— 
‘‘(A) be deliverable for use to the eastern 

Schuk Toak District; or 

‘‘(B) otherwise be used in accordance with 
section 309. 

‘‘(b) DELIVERY AND DISTRIBUTION SYS-
TEMS.—The Secretary shall (without cost to 
the Nation, any allottee, the San Xavier Co-
operative Association, or the San Xavier 
Allottees Association), as part of the main 
project works of the Central Arizona Project, 
design, construct, operate, maintain, and re-
place the delivery and distribution systems 
necessary to deliver the water described in 
subsection (a). 

‘‘(c) DUTIES OF THE SECRETARY.— 
‘‘(1) COMPLETION OF DELIVERY AND DISTRIBU-

TION SYSTEM AND IMPROVEMENT TO EXISTING 
IRRIGATION SYSTEM.—Except as provided in 
subsection (d), not later than 8 years after 
the enforceability date, the Secretary shall 
complete the design and construction of im-
provements to the irrigation system that 
serves the cooperative farm. 

‘‘(2) EXTENSION OF EXISTING IRRIGATION SYS-
TEM WITHIN THE SAN XAVIER RESERVATION.— 

‘‘(A) IN GENERAL.—Except as provided in 
subsection (d), not later than 8 years after 
the enforceability date, in addition to the 
improvements described in paragraph (1), the 
Secretary shall complete the design and con-
struction of the extension of the irrigation 
system for the cooperative farm. 

‘‘(B) CAPACITY.—On completion of the ex-
tension, the extended cooperative farm irri-
gation system shall serve 2,300 net irrigable 
acres on the San Xavier Reservation, unless 
the Secretary and the San Xavier Coopera-
tive Association agree on fewer net irrigable 
acres. 

‘‘(3) CONSTRUCTION OF NEW FARM.— 
‘‘(A) IN GENERAL.—Except as provided in 

subsection (d), not later than 8 years after 
the enforceability date, the Secretary shall— 

‘‘(i) design and construct within the San 
Xavier Reservation such additional canals, 
laterals, farm ditches, and irrigation works 
as are necessary for the efficient distribution 
for agricultural purposes of that portion of 
the 27,000 acre-feet annually of water de-
scribed in subsection (a)(1) that is not re-
quired for the irrigation systems described in 
paragraphs (1) and (2) of subsection (c); or 

‘‘(ii) in lieu of the actions described in 
clause (i), pay to the San Xavier District 
$18,300,000 (adjusted as provided in section 
317(a)(2)) in full satisfaction of the obliga-
tions of the United States described in clause 
(i). 

‘‘(B) ELECTION.— 
‘‘(i) IN GENERAL.—The San Xavier District 

Council may make a nonrevocable election 
whether to receive the benefits described 
under clause (i) or (ii) of subparagraph (A) by 
notifying the Secretary by not later than 180 
days after the enforceability date or January 
1, 2010, whichever is later, by written and 
certified resolution of the San Xavier Dis-
trict Council. 

‘‘(ii) NO RESOLUTION.—If the Secretary does 
not receive such a resolution by the deadline 
specified in clause (i), the Secretary shall 
pay $18,300,000 (adjusted as provided in sec-
tion 317(a)(2)) to the San Xavier District in 
lieu of carrying out the obligations of the 
United States under subparagraph (A)(i). 

‘‘(C) SOURCE OF FUNDS AND TIME OF PAY-
MENT.— 

‘‘(i) IN GENERAL.—Payment of $18,300,000 
(adjusted as provided in section 317(a)(2)) 
under this paragraph shall be made by the 
Secretary from the Lower Colorado River 
Basin Development Fund— 

‘‘(I) not later than 60 days after an election 
described in subparagraph (B) is made (if 
such an election is made), but in no event 
earlier than the enforceability date or Janu-
ary 1, 2010, whichever is later; or 

‘‘(II) not later than 240 days after the en-
forceability date or January 1, 2010, which-
ever is later, if no timely election is made. 

‘‘(ii) PAYMENT FOR ADDITIONAL STRUC-
TURES.—Payment of amounts necessary to 
design and construct such additional canals, 
laterals, farm ditches, and irrigation works 
as are described in subparagraph (A)(i) shall 
be made by the Secretary from the Lower 
Colorado River Basin Development Fund, if 
an election is made to receive the benefits 
under subparagraph (A)(i). 

‘‘(4) IRRIGATION AND DELIVERY AND DIS-
TRIBUTION SYSTEMS IN THE EASTERN SCHUK 
TOAK DISTRICT.—Except as provided in sub-
section (d), not later than 1 year after the 
enforceability date, the Secretary shall com-
plete the design and construction of an irri-
gation system and delivery and distribution 
system to serve the farm that is constructed 
in the eastern Schuk Toak District. 

‘‘(d) EXTENSION OF DEADLINES.— 
‘‘(1) IN GENERAL.—The Secretary may ex-

tend a deadline under subsection (c) if the 
Secretary determines that compliance with 
the deadline is impracticable by reason of— 

‘‘(A) a material breach by a contractor of 
a contract that is relevant to carrying out a 
project or activity described in subsection 
(c); 

‘‘(B) the inability of such a contractor, 
under such a contract, to carry out the con-
tract by reason of force majeure, as defined 
by the Secretary in the contract; 

‘‘(C) unavoidable delay in compliance with 
applicable Federal and tribal laws, as deter-
mined by the Secretary, including— 

‘‘(i) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); and 

‘‘(ii) the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.); or 

‘‘(D) stoppage in work resulting from the 
assessment of a tax or fee that is alleged in 
any court of jurisdiction to be confiscatory 
or discriminatory. 

‘‘(2) NOTICE OF FINDING.—If the Secretary 
extends a deadline under paragraph (1), the 
Secretary shall— 

‘‘(A) publish a notice of the extension in 
the Federal Register; and 

‘‘(B)(i) include in the notice an estimate of 
such additional period of time as is nec-
essary to complete the project or activity 
that is the subject of the extension; and 

‘‘(ii) specify a deadline that provides for a 
period for completion of the project before 
the end of the period described in clause (i). 

‘‘(e) AUTHORITY OF SECRETARY.— 
‘‘(1) IN GENERAL.—In carrying out this 

title, after providing reasonable notice to 
the Nation, the Secretary, in compliance 
with all applicable law, may enter, construct 
works on, and take such other actions as are 
related to the entry or construction on land 
within the San Xavier District and the east-
ern Schuk Toak District. 

‘‘(2) EFFECT ON FEDERAL ACTIVITY.—Noth-
ing in this subsection affects the authority 
of the United States, or any Federal officer, 
agent, employee, or contractor, to conduct 
official Federal business or carry out any 
Federal duty (including any Federal business 
or duty under this title) on land within the 
eastern Schuk Toak District or the San Xa-
vier District. 

‘‘(f) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—With respect to any 

funds received under subsection (c)(3)(A), the 
San Xavier District— 

‘‘(A) shall hold the funds in trust, and in-
vest the funds in interest-bearing deposits 
and securities, until expended; 

‘‘(B) may expend the principal of the funds, 
and any interest and dividends that accrue 
on the principal, only in accordance with a 
budget that is— 

‘‘(i) authorized by the San Xavier District 
Council; and 

‘‘(ii) approved by resolution of the Legisla-
tive Council of the Nation; and 

‘‘(C) shall expend the funds— 
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‘‘(i) for any subjugation of land, develop-

ment of water resources, or construction, op-
eration, maintenance, or replacement of fa-
cilities within the San Xavier Reservation 
that is not required to be carried out by the 
United States under this title or any other 
provision of law; 

‘‘(ii) to provide governmental services, in-
cluding— 

‘‘(I) programs for senior citizens; 
‘‘(II) health care services; 
‘‘(III) education; 
‘‘(IV) economic development loans and as-

sistance; and 
‘‘(V) legal assistance programs; 
‘‘(iii) to provide benefits to allottees; 
‘‘(iv) to pay the costs of activities of the 

San Xavier Allottees Association; or 
‘‘(v) to pay any administrative costs in-

curred by the Nation or the San Xavier Dis-
trict in conjunction with any of the activi-
ties described in clauses (i) through (iv). 

‘‘(2) NO LIABILITY OF SECRETARY; LIMITA-
TION.— 

‘‘(A) IN GENERAL.—The Secretary shall 
not— 

‘‘(i) be responsible for any review, ap-
proval, or audit of the use and expenditure of 
the funds described in paragraph (1); or 

‘‘(ii) be subject to liability for any claim or 
cause of action arising from the use or ex-
penditure, by the Nation or the San Xavier 
District, of those funds. 

‘‘(B) LIMITATION.—No portion of any funds 
described in paragraph (1) shall be used for 
per capita payments to any individual mem-
ber of the Nation or any allottee. 
‘‘SEC. 305. DELIVERIES UNDER EXISTING CON-

TRACT; ALTERNATIVE WATER SUP-
PLIES. 

‘‘(a) DELIVERY OF WATER.— 
‘‘(1) IN GENERAL.—The Secretary shall de-

liver water from the main project works of 
the Central Arizona Project, in such quan-
tities, and in accordance with such terms 
and conditions, as are contained in the 
agreement of December 11, 1980, the 1982 Act, 
the agreement of October 11, 1983, and the 
Tohono O’odham settlement agreement (to 
the extent that the settlement agreement 
does not conflict with this Act), to 1 or more 
of— 

‘‘(A) the cooperative farm; 
‘‘(B) the eastern Schuk Toak District; 
‘‘(C) turnouts existing on the enforce-

ability date; and 
‘‘(D) any other point of delivery on the 

Central Arizona Project main aqueduct that 
is agreed to by— 

‘‘(i) the Secretary; 
‘‘(ii) the operator of the Central Arizona 

Project; and 
‘‘(iii) the Nation. 
‘‘(2) DELIVERY.—The Secretary shall de-

liver the water covered by sections 304(a) and 
306(a), or an equivalent quantity of water 
from a source identified under subsection 
(b)(1), notwithstanding— 

‘‘(A) any declaration by the Secretary of a 
water shortage on the Colorado River; or 

‘‘(B) any other occurrence affecting water 
delivery caused by an act or omission of— 

‘‘(i) the Secretary; 
‘‘(ii) the United States; or 
‘‘(iii) any officer, employee, contractor, or 

agent of the Secretary or United States. 
‘‘(b) ACQUISITION OF LAND AND WATER.— 
‘‘(1) DELIVERY.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), if the Secretary, under the 
terms and conditions of the agreements re-
ferred to in subsection (a)(1), is unable, dur-
ing any year, to deliver annually from the 
main project works of the Central Arizona 
Project any portion of the quantity of water 
covered by sections 304(a) and 306(a), the Sec-
retary shall identify, acquire and deliver an 

equivalent quantity of water from, any ap-
propriate source. 

‘‘(B) EXCEPTION.—The Secretary shall not 
acquire any water under subparagraph (A) 
through any transaction that would cause 
depletion of groundwater supplies or aquifers 
in the San Xavier District or the eastern 
Schuk Toak District. 

‘‘(2) PRIVATE LAND AND INTERESTS.— 
‘‘(A) ACQUISITION.— 
‘‘(i) IN GENERAL.—Subject to subparagraph 

(B), the Secretary may acquire, for not more 
than market value, such private land, or in-
terests in private land, that include rights in 
surface or groundwater recognized under 
State law, as are necessary for the acquisi-
tion and delivery of water under this sub-
section. 

‘‘(ii) COMPLIANCE.—In acquiring rights in 
surface water under clause (i), the Secretary 
shall comply with all applicable severance 
and transfer requirements under State law. 

‘‘(B) PROHIBITION ON TAKING.—The Sec-
retary shall not acquire any land, water, 
water rights, or contract rights under sub-
paragraph (A) without the consent of the 
owner of the land, water, water rights, or 
contract rights. 

‘‘(C) PRIORITY.—In acquiring any private 
land or interest in private land under this 
paragraph, the Secretary shall give priority 
to the acquisition of land on which water has 
been put to beneficial use during any 1-year 
period during the 5-year period preceding the 
date of acquisition of the land by the Sec-
retary. 

‘‘(3) DELIVERIES FROM ACQUIRED LAND.—De-
liveries of water from land acquired under 
paragraph (2) shall be made only to the ex-
tent that the water may be transported with-
in the Tucson management area under appli-
cable law. 

‘‘(4) DELIVERY OF EFFLUENT.— 
‘‘(A) IN GENERAL.—Except on receipt of 

prior written consent of the Nation, the Sec-
retary shall not deliver effluent directly to 
the Nation under this subsection. 

‘‘(B) NO SEPARATE DELIVERY SYSTEM.—The 
Secretary shall not construct a separate de-
livery system to deliver effluent to the San 
Xavier Reservation or the eastern Schuk 
Toak District. 

‘‘(C) NO IMPOSITION OF OBLIGATION.—Noth-
ing in this paragraph imposes any obligation 
on the United States to deliver effluent to 
the Nation. 

‘‘(c) AGREEMENTS AND CONTRACTS.—To fa-
cilitate the delivery of water to the San Xa-
vier Reservation and the eastern Schuk 
Toak District under this title, the Secretary 
may enter into a contract or agreement with 
the State, an irrigation district or project, 
or entity— 

‘‘(1) for— 
‘‘(A) the exchange of water; or 
‘‘(B) the use of aqueducts, canals, conduits, 

and other facilities (including pumping 
plants) for water delivery; or 

‘‘(2) to use facilities constructed, in whole 
or in part, with Federal funds. 

‘‘(d) COMPENSATION AND DISBURSEMENTS.— 
‘‘(1) COMPENSATION.—If the Secretary is un-

able to acquire and deliver sufficient quan-
tities of water under section 304(a), this sec-
tion, or section 306(a), the Secretary shall 
provide compensation in accordance with 
paragraph (2) in amounts equal to— 

‘‘(A)(i) the value of such quantities of 
water as are not acquired and delivered, if 
the delivery and distribution system for, and 
the improvements to, the irrigation system 
for the cooperative farm have not been com-
pleted by the deadline required under section 
304(c)(1); or 

‘‘(ii) the value of such quantities of water 
as— 

‘‘(I) are ordered by the Nation for use by 
the San Xavier Cooperative Association in 
the irrigation system; but 

‘‘(II) are not delivered in any calendar 
year; 

‘‘(B)(i) the value of such quantities of 
water as are not acquired and delivered, if 
the extension of the irrigation system is not 
completed by the deadline required under 
section 304(c)(2); or 

‘‘(ii) the value of such quantities of water 
as— 

‘‘(I) are ordered by the Nation for use by 
the San Xavier Cooperative Association in 
the extension to the irrigation system; but 

‘‘(II) are not delivered in any calendar 
year; and 

‘‘(C)(i) the value of such quantities of 
water as are not acquired and delivered, if 
the irrigation system is not completed by 
the deadline required under section 304(c)(4); 
or 

‘‘(ii) except as provided in clause (i), the 
value of such quantities of water as— 

‘‘(I) are ordered by the Nation for use in 
the irrigation system, or for use by any per-
son or entity (other than the San Xavier Co-
operative Association); but 

‘‘(II) are not delivered in any calendar 
year. 

‘‘(2) DISBURSEMENT.—Any compensation 
payable under paragraph (1) shall be dis-
bursed— 

‘‘(A) with respect to compensation payable 
under subparagraphs (A) and (B) of para-
graph (1), to the San Xavier Cooperative As-
sociation; and 

‘‘(B) with respect to compensation payable 
under paragraph (1)(C), to the Nation for re-
tention by the Nation or disbursement to 
water users, under the provisions of the 
water code or other applicable laws of the 
Nation. 

‘‘(e) NO EFFECT ON WATER RIGHTS.—Noth-
ing in this section authorizes the Secretary 
to acquire or otherwise affect the water 
rights of any Indian tribe. 
‘‘SEC. 306. ADDITIONAL WATER DELIVERY. 

‘‘(a) IN GENERAL.—In addition to the deliv-
ery of water described in section 304(a), the 
Secretary shall deliver annually from the 
main project works of the Central Arizona 
Project, a total of 28,200 acre-feet of NIA pri-
ority water suitable for agricultural use, of 
which— 

‘‘(1) 23,000 acre-feet shall— 
‘‘(A) be delivered to, and used by, the San 

Xavier Reservation; or 
‘‘(B) otherwise be used by the Nation in ac-

cordance with section 309; and 
‘‘(2) 5,200 acre-feet shall— 
‘‘(A) be delivered to, and used by, the east-

ern Schuk Toak District; or 
‘‘(B) otherwise be used by the Nation in ac-

cordance with section 309. 
‘‘(b) STATE CONTRIBUTION.—To assist the 

Secretary in firming water under section 
105(b)(1)(A) of the Arizona Water Settle-
ments Act, the State shall contribute 
$3,000,000— 

‘‘(1) in accordance with a schedule that is 
acceptable to the Secretary and the State; 
and 

‘‘(2) in the form of cash or in-kind goods 
and services. 
‘‘SEC. 307. CONDITIONS ON CONSTRUCTION, 

WATER DELIVERY, REVENUE SHAR-
ING. 

‘‘(a) CONDITIONS ON ACTIONS OF SEC-
RETARY.—The Secretary shall carry out sec-
tion 304(c), subsections (a), (b), and (d) of sec-
tion 305, and section 306, only if— 

‘‘(1) the Nation agrees— 
‘‘(A) except as provided in section 308(f)(1), 

to limit the quantity of groundwater with-
drawn by nonexempt wells from beneath the 
San Xavier Reservation to not more than 
10,000 acre-feet; 
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‘‘(B) except as provided in section 308(f)(2), 

to limit the quantity of groundwater with-
drawn by nonexempt wells from beneath the 
eastern Schuk Toak District to not more 
than 3,200 acre-feet; 

‘‘(C) to comply with water management 
plans established by the Secretary under sec-
tion 308(d); 

‘‘(D) to consent to the San Xavier District 
being deemed a tribal organization (as de-
fined in section 900.6 of title 25, Code of Fed-
eral Regulations (or any successor regula-
tions)) for purposes identified in subpara-
graph (E)(iii)(I), as permitted with respect to 
tribal organizations under title I of the In-
dian Self-Determination and Education As-
sistance Act (25 U.S.C. 450 et seq.); 

‘‘(E) subject to compliance by the Nation 
with other applicable provisions of part 900 
of title 25, Code of Federal Regulations (or 
any successor regulations), to consent to 
contracting by the San Xavier District under 
section 311(b), on the conditions that— 

‘‘(i)(I) the plaintiffs in the Alvarez case and 
Tucson case have stipulated to the dismissal, 
with prejudice, of claims in those cases; and 

‘‘(II) those cases have been dismissed with 
prejudice; 

‘‘(ii) the San Xavier Cooperative Associa-
tion has agreed to assume responsibility, 
after completion of each of the irrigation 
systems described in paragraphs (1), (2), and 
(3) of section 304(c) and on the delivery of 
water to those systems, for the operation, 
maintenance, and replacement of those sys-
tems in accordance with the first section of 
the Act of August 1, 1914 (25 U.S.C. 385); and 

‘‘(iii) with respect to the consent of the Na-
tion to contracting— 

‘‘(I) the consent is limited solely to con-
tracts for— 

‘‘(aa) the design and construction of the 
delivery and distribution system and the re-
habilitation of the irrigation system for the 
cooperative farm; 

‘‘(bb) the extension of the irrigation sys-
tem for the cooperative farm; 

‘‘(cc) the subjugation of land to be served 
by the extension of the irrigation system; 

‘‘(dd) the design and construction of stor-
age facilities solely for water deliverable for 
use within the San Xavier Reservation; and 

‘‘(ee) the completion by the Secretary of a 
water resources study of the San Xavier Res-
ervation and subsequent preparation of a 
water management plan under section 308(d); 

‘‘(II) the Nation shall reserve the right to 
seek retrocession or reassumption of con-
tracts described in subclause (I), and recon-
tracting under subpart P and other applica-
ble provisions of part 900 of title 25, Code of 
Federal Regulations (or any successor regu-
lations); 

‘‘(III) the Nation, on granting consent to 
such contracting, shall be released from any 
responsibility, liability, claim, or cost from 
and after the date on which consent is given, 
with respect to past action or inaction by 
the Nation, and subsequent action or inac-
tion by the San Xavier District, relating to 
the design and construction of irrigation sys-
tems for the cooperative farm or the Central 
Arizona Project link pipeline; and 

‘‘(IV) the Secretary shall, on the request of 
the Nation, execute a waiver and release to 
carry out subclause (III); 

‘‘(F) to subjugate, at no cost to the United 
States, the land for which the irrigation sys-
tems under paragraphs (2) and (3) of section 
304(c) will be planned, designed, and con-
structed by the Secretary, on the condition 
that— 

‘‘(i) the obligation of the Nation to sub-
jugate the land in the cooperative farm that 
is to be served by the extension of the irriga-
tion system under section 304(c)(2) shall be 
determined by the Secretary, in consultation 

with the Nation and the San Xavier Coopera-
tive Association; and 

‘‘(ii) subject to approval by the Secretary 
of a contract with the San Xavier District 
executed under section 311, to perform that 
subjugation, a determination by the Sec-
retary of the subjugation costs under clause 
(i), and the provision of notice by the San 
Xavier District to the Nation at least 180 
days before the date on which the San Xavier 
District Council certifies by resolution that 
the subjugation is scheduled to commence, 
the Nation pays to the San Xavier District, 
not later than 90 days before the date on 
which the subjugation is scheduled to com-
mence, from the trust fund under section 315, 
or from other sources of funds held by the 
Nation, the amount determined by the Sec-
retary under clause (i); and 

‘‘(G) subject to business lease No. H54–16–72 
dated April 26, 1972, of San Xavier Reserva-
tion land to Asarco and approved by the 
United States on November 14, 1972, that the 
Nation— 

‘‘(i) shall allocate as a first right of bene-
ficial use by allottees, the San Xavier Dis-
trict, and other persons within the San Xa-
vier Reservation— 

‘‘(I) 35,000 acre-feet of the 50,000 acre-feet of 
water deliverable under sections 304(a)(1) and 
306(a)(1), including the use of the alloca-
tion— 

‘‘(aa) to fulfill the obligations prescribed in 
the Asarco agreement; and 

‘‘(bb) for groundwater storage, mainte-
nance of instream flows, and maintenance of 
riparian vegetation and habitat; 

‘‘(II) the 10,000 acre-feet of groundwater 
identified in subsection (a)(1)(A); 

‘‘(III) the groundwater withdrawn from ex-
empt wells; 

‘‘(IV) the deferred pumping storage credits 
authorized by section 308(f)(1)(B); and 

‘‘(V) the storage credits resulting from a 
project authorized in section 308(e) that can-
not be lawfully transferred or otherwise dis-
posed of to persons for recovery outside the 
Nation’s Reservation; 

‘‘(ii) subject to section 309(b)(2), has the 
right— 

‘‘(I) to use, or authorize other persons or 
entities to use, any portion of the allocation 
of 35,000 acre-feet of water deliverable under 
sections 304(a)(1) and 306(a)(1) outside the 
San Xavier Reservation for any period dur-
ing which there is no identified actual use of 
the water within the San Xavier Reserva-
tion; 

‘‘(II) as a first right of use, to use the re-
maining acre-feet of water deliverable under 
sections 304(a)(1) and 306(a)(1) for any pur-
pose and duration authorized by this title 
within or outside the Nation’s Reservation; 
and 

‘‘(III) subject to section 308(e), as an exclu-
sive right, to transfer or otherwise dispose of 
the storage credits that may be lawfully 
transferred or otherwise disposed of to per-
sons for recovery outside the Nation’s Res-
ervation; 

‘‘(iii) shall issue permits to persons or enti-
ties for use of the water resources referred to 
in clause (i); 

‘‘(iv) shall, on timely receipt of an order 
for water by a permittee under a permit for 
Central Arizona Project water referred to in 
clause (i), submit the order to— 

‘‘(I) the Secretary; or 
‘‘(II) the operating agency for the Central 

Arizona Project; 
‘‘(v) shall issue permits for water deliver-

able under sections 304(a)(2) and 306(a)(2), in-
cluding quantities of water reasonably nec-
essary for the irrigation system referred to 
in section 304(c)(3); 

‘‘(vi) shall issue permits for groundwater 
that may be withdrawn from nonexempt 

wells in the eastern Schuk Toak District; 
and 

‘‘(vii) shall, on timely receipt of an order 
for water by a permittee under a permit for 
water referred to in clause (v), submit the 
order to— 

‘‘(I) the Secretary; or 
‘‘(II) the operating agency for the Central 

Arizona Project; and 
‘‘(2) the Alvarez case and Tucson case have 

been dismissed with prejudice. 
‘‘(b) RESPONSIBILITIES ON COMPLETION.—On 

completion of an irrigation system or exten-
sion of an irrigation system described in 
paragraph (1) or (2) of section 304(c), or in the 
case of the irrigation system described in 
section 304(c)(3), if such irrigation system is 
constructed on individual Indian trust allot-
ments, neither the United States nor the Na-
tion shall be responsible for the operation, 
maintenance, or replacement of the system. 

‘‘(c) PAYMENT OF CHARGES.—The Nation 
shall not be responsible for payment of any 
water service capital charge for Central Ari-
zona Project water delivered under section 
304, subsection (a) or (b) of section 305, or 
section 306. 
‘‘SEC. 308. WATER CODE; WATER MANAGEMENT 

PLAN; STORAGE PROJECTS; STOR-
AGE ACCOUNTS; GROUNDWATER. 

‘‘(a) WATER RESOURCES.—Water resources 
described in clauses (i) and (ii) of section 
307(a)(1)(G)— 

‘‘(1) shall be subject to section 7 of the Act 
of February 8, 1887 (25 U.S.C. 381); and 

‘‘(2) shall be apportioned pursuant to 
clauses (i) and (ii) of section 307(a)(1)(G). 

‘‘(b) WATER CODE.—Subject to this title 
and any other applicable law, the Nation 
shall— 

‘‘(1) manage, regulate, and control the 
water resources of the Nation and the water 
resources granted or confirmed under this 
title; 

‘‘(2) establish conditions, limitations, and 
permit requirements, and promulgate regu-
lations, relating to the storage, recovery, 
and use of surface water and groundwater 
within the Nation’s Reservation; 

‘‘(3) enact and maintain— 
‘‘(A) an interim allottee water rights code 

that— 
‘‘(i) is consistent with subsection (a); 
‘‘(ii) prescribes the rights of allottees iden-

tified in paragraph (4); and 
‘‘(iii) provides that the interim allottee 

water rights code shall be incorporated in 
the comprehensive water code referred to in 
subparagraph (B); and 

‘‘(B) not later than 3 years after the en-
forceability date, a comprehensive water 
code applicable to the water resources grant-
ed or confirmed under this title; 

‘‘(4) include in each of the water codes en-
acted under subparagraphs (A) and (B) of 
paragraph (3)— 

‘‘(A) an acknowledgement of the rights de-
scribed in subsection (a); 

‘‘(B) a process by which a just and equi-
table distribution of the water resources re-
ferred to in subsection (a), and any com-
pensation provided under section 305(d), shall 
be provided to allottees; 

‘‘(C) a process by which an allottee may re-
quest and receive a permit for the use of any 
water resources referred to in subsection (a), 
except the water resources referred to in sec-
tion 307(a)(1)(G)(ii)(III) and subject to the 
Nation’s first right of use under section 
307(a)(1)(G)(ii)(II); 

‘‘(D) provisions for the protection of due 
process, including— 

‘‘(i) a fair procedure for consideration and 
determination of any request by— 

‘‘(I) a member of the Nation, for a permit 
for use of available water resources granted 
or confirmed by this title; and 

‘‘(II) an allottee, for a permit for use of— 
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‘‘(aa) the water resources identified in sec-

tion 307(a)(1)(G)(i) that are subject to a first 
right of beneficial use; or 

‘‘(bb) subject to the first right of use of the 
Nation, available water resources identified 
in section 307(a)(1)(G)(i)(II); 

‘‘(ii) provisions for— 
‘‘(I) appeals and adjudications of denied or 

disputed permits; and 
‘‘(II) resolution of contested administra-

tive decisions; and 
‘‘(iii) a waiver by the Nation of the sov-

ereign immunity of the Nation only with re-
spect to proceedings described in clause (ii) 
for claims of declaratory and injunctive re-
lief; and 

‘‘(E) a process for satisfying any entitle-
ment to the water resources referred to in 
section 307(a)(1)(G)(i) for which fee owners of 
allotted land have received final determina-
tions under applicable law; and 

‘‘(5) submit to the Secretary the com-
prehensive water code, for approval by the 
Secretary only of the provisions of the water 
code (and any amendments to the water 
code), that implement, with respect to the 
allottees, the standards described in para-
graph (4). 

‘‘(c) WATER CODE APPROVAL.— 
‘‘(1) IN GENERAL.—On receipt of a com-

prehensive water code under subsection 
(b)(5), the Secretary shall— 

‘‘(A) issue a written approval of the water 
code; or 

‘‘(B) provide a written notification to the 
Nation that— 

‘‘(i) identifies such provisions of the water 
code that do not conform to subsection (b) or 
other applicable Federal law; and 

‘‘(ii) recommends specific corrective lan-
guage for each nonconforming provision. 

‘‘(2) REVISION BY NATION.—If the Secretary 
identifies nonconforming provisions in the 
water code under paragraph (1)(B)(i), the Na-
tion shall revise the water code in accord-
ance with the recommendations of the Sec-
retary under paragraph (1)(B)(ii). 

‘‘(3) INTERIM AUTHORITY.—Until such time 
as the Nation revises the water code of the 
Nation in accordance with paragraph (2) and 
the Secretary subsequently approves the 
water code, the Secretary may exercise any 
lawful authority of the Secretary under sec-
tion 7 of the Act of February 8, 1887 (25 
U.S.C. 381). 

‘‘(4) LIMITATION.—Except as provided in 
this subsection, nothing in this title requires 
the approval of the Secretary of the water 
code of the Nation (or any amendment to 
that water code). 

‘‘(d) WATER MANAGEMENT PLANS.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish, for the San Xavier Reservation and 
the eastern Schuk Toak District, water man-
agement plans that meet the requirements 
described in paragraph (2). 

‘‘(2) REQUIREMENTS.—Water management 
plans established under paragraph (1)— 

‘‘(A) shall be developed under contracts ex-
ecuted under section 311 between the Sec-
retary and the San Xavier District for the 
San Xavier Reservation, and between the 
Secretary and the Nation for the eastern 
Schuk Toak District, as applicable, that per-
mit expenditures, exclusive of administra-
tive expenses of the Secretary, of not more 
than— 

‘‘(i) with respect to a contract between the 
Secretary and the San Xavier District, 
$891,200; and 

‘‘(ii) with respect to a contract between 
the Secretary and the Nation, $237,200; 

‘‘(B) shall, at a minimum— 
‘‘(i) provide for the measurement of all 

groundwater withdrawals, including with-
drawals from each well that is not an exempt 
well; 

‘‘(ii) provide for— 

‘‘(I) reasonable recordkeeping of water use, 
including the quantities of water stored un-
derground and recovered each calendar year; 
and 

‘‘(II) a system for the reporting of with-
drawals from each well that is not an exempt 
well; 

‘‘(iii) provide for the direct storage and de-
ferred storage of water, including the imple-
mentation of underground storage and recov-
ery projects, in accordance with this section; 

‘‘(iv) provide for the annual exchange of in-
formation collected under clauses (i) through 
(iii)— 

‘‘(I) between the Nation and the Arizona 
Department of Water Resources; and 

‘‘(II) between the Nation and the city of 
Tucson, Arizona; 

‘‘(v) provide for— 
‘‘(I) the efficient use of water; and 
‘‘(II) the prevention of waste; 
‘‘(vi) except on approval of the district 

council for a district in which a direct stor-
age project is established under subsection 
(e), provide that no direct storage credits 
earned as a result of the project shall be re-
covered at any location at which the recov-
ery would adversely affect surface or ground-
water supplies, or lower the water table at 
any location, within the district; and 

‘‘(vii) provide for amendments to the water 
plan in accordance with this title; 

‘‘(C) shall authorize the establishment and 
maintenance of 1 or more underground stor-
age and recovery projects in accordance with 
subsection (e), as applicable, within— 

‘‘(i) the San Xavier Reservation; or 
‘‘(ii) the eastern Schuk Toak District; and 
‘‘(D) shall be implemented and maintained 

by the Nation, with no obligation by the Sec-
retary. 

‘‘(e) UNDERGROUND STORAGE AND RECOVERY 
PROJECTS.—The Nation is authorized to es-
tablish direct storage and recovery projects 
in accordance with the Tohono O’odham set-
tlement agreement. The Secretary shall 
have no responsibility to fund or otherwise 
administer such projects. 

‘‘(f) GROUNDWATER.— 
‘‘(1) SAN XAVIER RESERVATION.— 
‘‘(A) IN GENERAL.—In accordance with sec-

tion 307(a)(1)(A), 10,000 acre-feet of ground-
water may be pumped annually within the 
San Xavier Reservation. 

‘‘(B) DEFERRED PUMPING.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), all 

or any portion of the 10,000 acre-feet of water 
not pumped under subparagraph (A) in a 
year— 

‘‘(I) may be withdrawn in a subsequent 
year; and 

‘‘(II) if any of that water is withdrawn, 
shall be accounted for in accordance with the 
Tohono O’odham settlement agreement as a 
debit to the deferred pumping storage ac-
count. 

‘‘(ii) LIMITATION.—The quantity of water 
authorized to be recovered as deferred pump-
ing storage credits under this subparagraph 
shall not exceed— 

‘‘(I) 50,000 acre-feet for any 10-year period; 
or 

‘‘(II) 10,000 acre-feet in any year. 
‘‘(C) RECOVERY OF ADDITIONAL WATER.—In 

addition to the quantity of groundwater au-
thorized to be pumped under subparagraphs 
(A) and (B), the Nation may annually recover 
within the San Xavier Reservation all or a 
portion of the credits for water stored under 
a project described in subsection (e). 

‘‘(2) EASTERN SCHUK TOAK DISTRICT.— 
‘‘(A) IN GENERAL.—In accordance with sec-

tion 307(a)(1)(B), 3,200 acre-feet of ground-
water may be pumped annually within the 
eastern Schuk Toak District. 

‘‘(B) DEFERRED PUMPING.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), all 

or any portion of the 3,200 acre-feet of water 

not pumped under subparagraph (A) in a 
year— 

‘‘(I) may be withdrawn in a subsequent 
year; and 

‘‘(II) if any of that water is withdrawn, 
shall be accounted for in accordance with the 
Tohono O’odham settlement agreement as a 
debit to the deferred pumping storage ac-
count. 

‘‘(ii) LIMITATION.—The quantity of water 
authorized to be recovered as deferred pump-
ing storage credits under this subparagraph 
shall not exceed— 

‘‘(I) 16,000 acre-feet for any 10-year period; 
or 

‘‘(II) 3,200 acre-feet in any year. 
‘‘(C) RECOVERY OF ADDITIONAL WATER.—In 

addition to the quantity of groundwater au-
thorized to be pumped under subparagraphs 
(A) and (B), the Nation may annually recover 
within the eastern Schuk Toak District all 
or a portion of the credits for water stored 
under a project described in subsection (e). 

‘‘(3) INABILITY TO RECOVER GROUNDWATER.— 
‘‘(A) IN GENERAL.—The authorizations to 

pump groundwater in paragraphs (1) and (2) 
neither warrant nor guarantee that the 
groundwater— 

‘‘(i) physically exists; or 
‘‘(ii) is recoverable. 
‘‘(B) CLAIMS.—With respect to groundwater 

described in subparagraph (A)— 
‘‘(i) subject to paragraph 8.8 of the Tohono 

O’odham settlement agreement, the inabil-
ity of any person to pump or recover that 
groundwater shall not be the basis for any 
claim by the United States or the Nation 
against any person or entity withdrawing or 
using the water from any common supply; 
and 

‘‘(ii) the United States and the Nation 
shall be barred from asserting any and all 
claims for reserved water rights with respect 
to that groundwater. 

‘‘(g) EXEMPT WELLS.—Any groundwater 
pumped from an exempt well located within 
the San Xavier Reservation or the eastern 
Schuk Toak District shall be exempt from 
all pumping limitations under this title. 

‘‘(h) INABILITY OF SECRETARY TO DELIVER 
WATER.—The Nation is authorized to pump 
additional groundwater in any year in which 
the Secretary is unable to deliver water re-
quired to carry out sections 304(a) and 306(a) 
in accordance with the Tohono O’odham set-
tlement agreement. 

‘‘(i) PAYMENT OF COMPENSATION.—Nothing 
in this section affects any obligation of the 
Secretary to pay compensation in accord-
ance with section 305(d). 
‘‘SEC. 309. USES OF WATER. 

‘‘(a) PERMISSIBLE USES.—Subject to other 
provisions of this section and other applica-
ble law, the Nation may devote all water 
supplies granted or confirmed under this 
title, whether delivered by the Secretary or 
pumped by the Nation, to any use (including 
any agricultural, municipal, domestic, in-
dustrial, commercial, mining, underground 
storage, instream flow, riparian habitat 
maintenance, or recreational use). 

‘‘(b) USE AREA.— 
‘‘(1) USE WITHIN NATION’S RESERVATION.— 

Subject to subsection (d), the Nation may 
use at any location within the Nation’s Res-
ervation— 

‘‘(A) the water supplies acquired under sec-
tions 304(a) and 306(a); 

‘‘(B) groundwater supplies; and 
‘‘(C) storage credits acquired as a result of 

projects authorized under section 308(e), or 
deferred storage credits described in section 
308(f), except to the extent that use of those 
storage credits causes the withdrawal of 
groundwater in violation of applicable Fed-
eral law. 

‘‘(2) USE OUTSIDE THE NATION’S RESERVA-
TION.— 
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‘‘(A) IN GENERAL.—Water resources granted 

or confirmed under this title may be sold, 
leased, transferred, or used by the Nation 
outside of the Nation’s Reservation only in 
accordance with this title. 

‘‘(B) USE WITHIN CERTAIN AREA.—Subject to 
subsection (c), the Nation may use the Cen-
tral Arizona Project water supplies acquired 
under sections 304(a) and 306(a) within the 
Central Arizona Project service area. 

‘‘(C) STATE LAW.—With the exception of 
Central Arizona Project water and ground-
water withdrawals under the Asarco agree-
ment, the Nation may sell, lease, transfer, or 
use any water supplies and storage credits 
acquired as a result of a project authorized 
under section 308(e) at any location outside 
of the Nation’s Reservation, but within the 
State, only in accordance with State law. 

‘‘(D) LIMITATION.—Deferred pumping stor-
age credits provided for in section 308(f) shall 
not be sold, leased, transferred, or used out-
side the Nation’s Reservation. 

‘‘(E) PROHIBITION ON USE OUTSIDE THE 
STATE.—No water acquired under section 
304(a) or 306(a) shall be leased, exchanged, 
forborne, or otherwise transferred by the Na-
tion for any direct or indirect use outside 
the State. 

‘‘(c) EXCHANGES AND LEASES; CONDITIONS ON 
EXCHANGES AND LEASES.— 

‘‘(1) IN GENERAL.—With respect to users 
outside the Nation’s Reservation, the Nation 
may, for a term of not to exceed 100 years, 
assign, exchange, lease, provide an option to 
lease, or otherwise temporarily dispose of to 
the users, Central Arizona Project water to 
which the Nation is entitled under sections 
304(a) and 306(a) or storage credits acquired 
under section 308(e), if the assignment, ex-
change, lease, option, or temporary disposal 
is carried out in accordance with— 

‘‘(A) this subsection; and 
‘‘(B) subsection (b)(2). 
‘‘(2) LIMITATION ON ALIENATION.—The Na-

tion shall not permanently alienate any 
water right under paragraph (1). 

‘‘(3) AUTHORIZED USES.—The water de-
scribed in paragraph (1) shall be delivered 
within the Central Arizona Project service 
area for any use authorized under applicable 
law. 

‘‘(4) CONTRACT.—An assignment, exchange, 
lease, option, or temporary disposal de-
scribed in paragraph (1) shall be executed 
only in accordance with a contract that— 

‘‘(A) is accepted by the Nation; 
‘‘(B) is ratified under a resolution of the 

Legislative Council of the Nation; 
‘‘(C) is approved by the United States as 

Trustee; and 
‘‘(D) with respect to any contract to which 

the United States or the Secretary is a 
party, provides that an action may be main-
tained by the contracting party against the 
United States and the Secretary for a breach 
of the contract by the United States or Sec-
retary, as appropriate. 

‘‘(5) TERMS EXCEEDING 25 YEARS.—The terms 
and conditions established in paragraph 11 of 
the Tohono O’odham settlement agreement 
shall apply to any contract under paragraph 
(4) that has a term of greater than 25 years. 

‘‘(d) LIMITATIONS ON USE, EXCHANGES, AND 
LEASES.—The rights of the Nation to use 
water supplies under subsection (a), and to 
assign, exchange, lease, provide options to 
lease, or temporarily dispose of the water 
supplies under subsection (c), shall be exer-
cised on conditions that ensure the avail-
ability of water supplies to satisfy the first 
right of beneficial use under section 
307(a)(1)(G)(i). 

‘‘(e) WATER SERVICE CAPITAL CHARGES.—In 
any transaction entered into by the Nation 
and another person under subsection (c) with 
respect to Central Arizona Project water of 
the Nation, the person shall not be obligated 

to pay to the United States or the Central 
Arizona Water Conservation District any 
water service capital charge. 

‘‘(f) WATER RIGHTS UNAFFECTED BY USE OR 
NONUSE.—The failure of the Nation to make 
use of water provided under this title, or the 
use of, or failure to make use of, that water 
by any other person that enters into a con-
tract with the Nation under subsection (c) 
for the assignment, exchange, lease, option 
for lease, or temporary disposal of water, 
shall not diminish, reduce, or impair— 

‘‘(1) any water right of the Nation, as es-
tablished under this title or any other appli-
cable law; or 

‘‘(2) any water use right recognized under 
this title, including— 

‘‘(A) the first right of beneficial use re-
ferred to in section 307(a)(1)(G)(i); or 

‘‘(B) the allottee use rights referred to in 
section 308(a). 

‘‘(g) AMENDMENT TO AGREEMENT OF DECEM-
BER 11, 1980.—The Secretary shall amend the 
agreement of December 11, 1980, to provide 
that— 

‘‘(1) the contract shall be— 
‘‘(A) for permanent service (within the 

meaning of section 5 of the Boulder Canyon 
Project Act of 1928 (43 U.S.C. 617d)); and 

‘‘(B) without limit as to term; 
‘‘(2) the Nation may, with the approval of 

the Secretary— 
‘‘(A) in accordance with subsection (c), as-

sign, exchange, lease, enter into an option to 
lease, or otherwise temporarily dispose of 
water to which the Nation is entitled under 
sections 304(a) and 306(a); and 

‘‘(B) renegotiate any lease at any time dur-
ing the term of the lease if the term of the 
renegotiated lease does not exceed 100 years; 

‘‘(3)(A) the Nation shall be entitled to all 
consideration due to the Nation under any 
leases and any options to lease or exchanges 
or options to exchange the Nation’s Central 
Arizona Project water entered into by the 
Nation; and 

‘‘(B) the United States shall have no trust 
obligation or other obligation to monitor, 
administer, or account for any consideration 
received by the Nation under those leases or 
options to lease and exchanges or options to 
exchange; 

‘‘(4)(A) all of the Nation’s Central Arizona 
Project water shall be delivered through the 
Central Arizona Project aqueduct; and 

‘‘(B) if the delivery capacity of the Central 
Arizona Project aqueduct is significantly re-
duced or is anticipated to be significantly re-
duced for an extended period of time, the Na-
tion shall have the same Central Arizona 
Project delivery rights as other Central Ari-
zona Project contractors and Central Ari-
zona Project subcontractors, if the Central 
Arizona Project contractors or Central Ari-
zona Project subcontractors are allowed to 
take delivery of water other than through 
the Central Arizona Project aqueduct; 

‘‘(5) the Nation may use the Nation’s Cen-
tral Arizona Project water on or off of the 
Nation’s Reservation for the purposes of the 
Nation consistent with this title; 

‘‘(6) as authorized by subparagraph (A) of 
section 403(f)(2) of the Colorado River Basin 
Project Act (43 U.S.C. 1543(f)(2)) (as amended 
by section 107(a)) and to the extent that 
funds are available in the Lower Colorado 
River Basin Development Fund established 
by section 403 of that Act (43 U.S.C. 1543), the 
United States shall pay to the Central Ari-
zona Project operating agency the fixed op-
eration, maintenance, and replacement 
charges associated with the delivery of the 
Nation’s Central Arizona Project water, ex-
cept for the Nation’s Central Arizona Project 
water leased by others; 

‘‘(7) the allocated costs associated with the 
construction of the delivery and distribution 
system— 

‘‘(A) shall be nonreimbursable; and 
‘‘(B) shall be excluded from any repayment 

obligation of the Nation; 
‘‘(8) no water service capital charges shall 

be due or payable for the Nation’s Central 
Arizona Project water, regardless of whether 
the Central Arizona Project water is deliv-
ered for use by the Nation or is delivered 
pursuant to any leases or options to lease or 
exchanges or options to exchange the Na-
tion’s Central Arizona Project water entered 
into by the Nation; 

‘‘(9) the agreement of December 11, 1980, 
conforms with section 104(d) and section 
306(a) of the Arizona Water Settlements Act; 
and 

‘‘(10) the amendments required by this sub-
section shall not apply to the 8,000 acre feet 
of Central Arizona Project water contracted 
by the Nation in the agreement of December 
11, 1980, for the Sif Oidak District. 

‘‘(h) RATIFICATION OF AGREEMENTS.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, each agreement de-
scribed in paragraph (2), to the extent that 
the agreement is not in conflict with this 
Act— 

‘‘(A) is authorized, ratified, and confirmed; 
and 

‘‘(B) shall be executed by the Secretary. 
‘‘(2) AGREEMENTS.—The agreements de-

scribed in this paragraph are— 
‘‘(A) the Tohono O’odham settlement 

agreement, to the extent that— 
‘‘(i) the Tohono O’odham settlement agree-

ment is consistent with this title; and 
‘‘(ii) parties to the Tohono O’odham settle-

ment agreement other than the Secretary 
have executed that agreement; 

‘‘(B) the Tucson agreement (attached to 
the Tohono O’odham settlement agreement 
as exhibit 12.1); and 

‘‘(C)(i) the Asarco agreement (attached to 
the Tohono O’odham settlement agreement 
as exhibit 13.1 to the Tohono O’odham settle-
ment agreement); 

‘‘(ii) lease No. H54–0916–0972, dated April 26, 
1972, and approved by the United States on 
November 14, 1972; and 

‘‘(iii) any new well site lease as provided 
for in the Asarco agreement; and 

‘‘(D) the FICO agreement (attached to the 
Tohono O’odham settlement agreement as 
Exhibit 14.1). 

‘‘(3) RELATION TO OTHER LAW.— 
‘‘(A) ENVIRONMENTAL COMPLIANCE.—In im-

plementing an agreement described in para-
graph (2), the Secretary shall promptly com-
ply with all aspects of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.), and all other applicable 
environmental Acts and regulations. 

‘‘(B) EXECUTION OF AGREEMENT.—Execution 
of an agreement described in paragraph (2) 
by the Secretary under this section shall not 
constitute a major Federal action under the 
National Environmental Policy Act (42 
U.S.C. 4321 et seq.). The Secretary is directed 
to carry out all necessary environmental 
compliance required by Federal law in imple-
menting an agreement described in para-
graph (2). 

‘‘(C) LEAD AGENCY.—The Bureau of Rec-
lamation shall be the lead agency with re-
spect to environmental compliance under 
the agreements described in paragraph (2). 

‘‘(i) DISBURSEMENTS FROM TUCSON INTERIM 
WATER LEASE.—The Secretary shall disburse 
to the Nation, without condition, all pro-
ceeds from the Tucson interim water lease. 

‘‘(j) USE OF GROSS PROCEEDS.— 
‘‘(1) DEFINITION OF GROSS PROCEEDS.—In 

this subsection, the term ‘gross proceeds’ 
means all proceeds, without reduction, re-
ceived by the Nation from— 

‘‘(A) the Tucson interim water lease; 
‘‘(B) the Asarco agreement; and 
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‘‘(C) any agreement similar to the Asarco 

agreement to store Central Arizona Project 
water of the Nation, instead of pumping 
groundwater, for the purpose of protecting 
water of the Nation; provided, however, that 
gross proceeds shall not include proceeds 
from the transfer of Central Arizona Project 
water in excess of 20,000 acre feet annually 
pursuant to any agreement under this sub-
paragraph or under the Asarco agreement 
referenced in subparagraph (B). 

‘‘(2) ENTITLEMENT.—The Nation shall be en-
titled to receive all gross proceeds. 

‘‘(k) STATUTORY CONSTRUCTION.—Nothing 
in this title establishes whether reserved 
water may be put to use, or sold for use, off 
any reservation to which reserved water 
rights attach. 
‘‘SEC. 310. COOPERATIVE FUND. 

‘‘(a) REAUTHORIZATION.— 
‘‘(1) IN GENERAL.—Congress reauthorizes, 

for use in carrying out this title, the cooper-
ative fund established in the Treasury of the 
United States by section 313 of the 1982 Act. 

‘‘(2) AMOUNTS IN COOPERATIVE FUND.—The 
cooperative fund shall consist of— 

‘‘(A)(i) $5,250,000, as appropriated to the co-
operative fund under section 313(b)(3)(A) of 
the 1982 Act; and 

‘‘(ii) such amount, not to exceed $32,000,000, 
as the Secretary determines, after providing 
notice to Congress, is necessary to carry out 
this title; 

‘‘(B) any additional Federal funds depos-
ited to the cooperative fund under Federal 
law; 

‘‘(C) $5,250,000, as deposited in the coopera-
tive fund under section 313(b)(1)(B) of the 
1982 Act, of which— 

‘‘(i) $2,750,000 was contributed by the State; 
‘‘(ii) $1,500,000 was contributed by the city 

of Tucson; and 
‘‘(iii) $1,000,000 was contributed by— 
‘‘(I) the Anamax Mining Company; 
‘‘(II) the Cyprus-Pima Mining Company; 
‘‘(III) the American Smelting and Refining 

Company; 
‘‘(IV) the Duval Corporation; and 
‘‘(V) the Farmers Investment Company; 
‘‘(D) all interest accrued on all amounts in 

the cooperative fund beginning on October 
12, 1982, less any interest expended under 
subsection (b)(2); and 

‘‘(E) all revenues received from— 
‘‘(i) the sale or lease of effluent received by 

the Secretary under the contract between 
the United States and the city of Tucson to 
provide for delivery of reclaimed water to 
the Secretary, dated October 11, 1983; and 

‘‘(ii) the sale or lease of storage credits de-
rived from the storage of that effluent. 

‘‘(b) EXPENDITURES FROM FUND.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

upon request by the Secretary, the Secretary 
of the Treasury shall transfer from the coop-
erative fund to the Secretary such amounts 
as the Secretary determines are necessary to 
carry out obligations of the Secretary under 
this title, including to pay— 

‘‘(A) the variable costs relating to the de-
livery of water under sections 304 through 
306; 

‘‘(B) fixed operation maintenance and re-
placement costs relating to the delivery of 
water under sections 304 through 306, to the 
extent that funds are not available from the 
Lower Colorado River Basin Development 
Fund to pay those costs; 

‘‘(C) the costs of acquisition and delivery 
of water from alternative sources under sec-
tion 305; and 

‘‘(D) any compensation provided by the 
Secretary under section 305(d). 

‘‘(2) EXPENDITURE OF INTEREST.—Except as 
provided in paragraph (3), the Secretary may 
expend only interest income accruing to the 
cooperative fund, and that interest income 

may be expended by the Secretary, without 
further appropriation. 

‘‘(3) EXPENDITURE OF REVENUES.—Revenues 
described in subsection (a)(2)(E) shall be 
available for expenditure under paragraph 
(1). 

‘‘(c) INVESTMENT OF AMOUNTS.— 
‘‘(1) IN GENERAL.—The Secretary of the 

Treasury shall invest such portion of the co-
operative fund as is not, in the judgment of 
the Secretary of the Treasury, required to 
meet current withdrawals determined by the 
Secretary. Investments may be made only in 
interest-bearing obligations of the United 
States. 

‘‘(2) CREDITS TO COOPERATIVE FUND.—The 
interest on, and the proceeds from the sale 
or redemption of, any obligations held in the 
cooperative fund shall be credited to and 
form a part of the cooperative fund. 

‘‘(d) TRANSFERS OF AMOUNTS.— 
‘‘(1) IN GENERAL.—The amounts required to 

be transferred to the cooperative fund under 
this section shall be transferred at least 
monthly from the general fund of the Treas-
ury to the cooperative fund on the basis of 
estimates made by the Secretary of the 
Treasury. 

‘‘(2) ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred. 

‘‘(e) DAMAGES.—Damages arising under 
this title or any contract for the delivery of 
water recognized by this title shall not ex-
ceed, in any given year, the amounts avail-
able for expenditure in that year from the 
cooperative fund. 
‘‘SEC. 311. CONTRACTING AUTHORITY; WATER 

QUALITY; STUDIES; ARID LAND AS-
SISTANCE. 

‘‘(a) FUNCTIONS OF SECRETARY.—Except as 
provided in subsection (f), the functions of 
the Secretary (or the Commissioner of Rec-
lamation, acting on behalf of the Secretary) 
under this title shall be subject to the Indian 
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450 et seq.) to the same 
extent as if those functions were carried out 
by the Assistant Secretary for Indian Af-
fairs. 

‘‘(b) SAN XAVIER DISTRICT AS CON-
TRACTOR.— 

‘‘(1) IN GENERAL.—Subject to the consent of 
the Nation and other requirements under 
section 307(a)(1)(E), the San Xavier District 
shall be considered to be an eligible con-
tractor for purposes of this title. 

‘‘(2) TECHNICAL ASSISTANCE.—The Secretary 
shall provide to the San Xavier District 
technical assistance in carrying out the con-
tracting requirements under the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.). 

‘‘(c) GROUNDWATER MONITORING PRO-
GRAMS.— 

‘‘(1) SAN XAVIER INDIAN RESERVATION PRO-
GRAM.— 

‘‘(A) IN GENERAL.—Not later than 180 days 
after the enforceability date, the Secretary 
shall develop and initiate a comprehensive 
groundwater monitoring program (including 
the drilling of wells and other appropriate 
actions) to test, assess, and provide for the 
long-term monitoring of the quality of 
groundwater withdrawn from exempt wells 
and other wells within the San Xavier Res-
ervation. 

‘‘(B) LIMITATION ON EXPENDITURES.—In car-
rying out this paragraph, the Secretary shall 
expend not more than $215,000. 

‘‘(2) EASTERN SCHUK TOAK DISTRICT PRO-
GRAM.— 

‘‘(A) IN GENERAL.—Not later than 180 days 
after the enforceability date, the Secretary 
shall develop and initiate a comprehensive 
groundwater monitoring program (including 

the drilling of wells and other appropriate 
actions) to test, assess, and provide for the 
long-term monitoring of the quality of 
groundwater withdrawn from exempt wells 
and other wells within the eastern Schuk 
Toak District. 

‘‘(B) LIMITATION ON EXPENDITURES.—In car-
rying out this paragraph, the Secretary shall 
expend not more than $175,000. 

‘‘(3) DUTIES OF SECRETARY.— 
‘‘(A) CONSULTATION.—In carrying out para-

graphs (1) and (2), the Secretary shall con-
sult with representatives of— 

‘‘(i) the Nation; 
‘‘(ii) the San Xavier District and Schuk 

Toak District, respectively; and 
‘‘(iii) appropriate State and local entities. 
‘‘(B) LIMITATION ON OBLIGATIONS OF SEC-

RETARY.—With respect to the groundwater 
monitoring programs described in para-
graphs (1) and (2), the Secretary shall have 
no continuing obligation relating to those 
programs beyond the obligations described in 
those paragraphs. 

‘‘(d) WATER RESOURCES STUDY.—To assist 
the Nation in developing sources of water, 
the Secretary shall conduct a study to deter-
mine the availability and suitability of 
water resources that are located— 

‘‘(1) within the Nation’s Reservation; but 
‘‘(2) outside the Tucson management area. 
‘‘(e) ARID LAND RENEWABLE RESOURCES.—If 

a Federal entity is established to provide fi-
nancial assistance to carry out arid land re-
newable resources projects and to encourage 
and ensure investment in the development of 
domestic sources of arid land renewable re-
sources, the entity shall— 

‘‘(1) give first priority to the needs of the 
Nation in providing that assistance; and 

‘‘(2) make available to the Nation, San Xa-
vier District, Schuk Toak District, and San 
Xavier Cooperative Association price guar-
antees, loans, loan guarantees, purchase 
agreements, and joint venture projects at a 
level that the entity determines will— 

‘‘(A) facilitate the cultivation of such min-
imum number of acres as is determined by 
the entity to be necessary to ensure eco-
nomically successful cultivation of arid land 
crops; and 

‘‘(B) contribute significantly to the econ-
omy of the Nation. 

‘‘(f) ASARCO LAND EXCHANGE STUDY.— 
‘‘(1) IN GENERAL.—Not later than 2 years 

after the enforceability date, the Secretary, 
in consultation with the Nation, the San Xa-
vier District, the San Xavier Allottees’ Asso-
ciation, and Asarco, shall conduct and sub-
mit to Congress a study on the feasibility of 
a land exchange or land exchanges with 
Asarco to provide land for future use by— 

‘‘(A) beneficial landowners of the Mission 
Complex Mining Leases of September 18, 
1959; and 

‘‘(B) beneficial landowners of the Mission 
Complex Business Leases of May 12, 1959. 

‘‘(2) COMPONENTS.—The study under para-
graph (1) shall include— 

‘‘(A) an analysis of the manner in which 
land exchanges could be accomplished to 
maintain a contiguous land base for the San 
Xavier Reservation; and 

‘‘(B) a description of the legal status ex-
changed land should have to maintain the 
political integrity of the San Xavier Res-
ervation. 

‘‘(3) LIMITATION ON EXPENDITURES.—In car-
rying out this subsection, the Secretary 
shall expend not more than $250,000. 
‘‘SEC. 312. WAIVER AND RELEASE OF CLAIMS. 

‘‘(a) WAIVER OF CLAIMS BY THE NATION.— 
Except as provided in subsection (d), the 
Tohono O’odham settlement agreement shall 
provide that the Nation waives and re-
leases— 

‘‘(1) any and all past, present, and future 
claims for water rights (including claims 

VerDate Aug 04 2004 03:01 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00069 Fmt 4634 Sfmt 0634 E:\CR\FM\A17NO7.050 H17PT1



CONGRESSIONAL RECORD — HOUSEH9816 November 17, 2004 
based on aboriginal occupancy) arising from 
time immemorial and, thereafter, forever, 
and claims for injuries to water rights aris-
ing from time immemorial through the en-
forceability date, for land within the Tucson 
management area, against— 

‘‘(A) the State (or any agency or political 
subdivision of the State); 

‘‘(B) any municipal corporation; and 
‘‘(C) any other person or entity; 
‘‘(2) any and all claims for water rights 

arising from time immemorial and, there-
after, forever, claims for injuries to water 
rights arising from time immemorial 
through the enforceability date, and claims 
for failure to protect, acquire, or develop 
water rights for land within the San Xavier 
Reservation and the eastern Schuk Toak 
District from time immemorial through the 
enforceability date, against the United 
States (including any agency, officer, and 
employee of the United States); 

‘‘(3) any and all claims for injury to water 
rights arising after the enforceability date 
for land within the San Xavier Reservation 
and the eastern Schuk Toak District result-
ing from the off-Reservation diversion or use 
of water in a manner not in violation of the 
Tohono O’odham settlement agreement or 
State law against— 

‘‘(A) the United States; 
‘‘(B) the State (or any agency or political 

subdivision of the State); 
‘‘(C) any municipal corporation; and 
‘‘(D) any other person or entity; and 
‘‘(4) any and all past, present, and future 

claims arising out of or relating to the nego-
tiation or execution of the Tohono O’odham 
settlement agreement or the negotiation or 
enactment of this title, against— 

‘‘(A) the United States; 
‘‘(B) the State (or any agency or political 

subdivision of the State); 
‘‘(C) any municipal corporation; and 
‘‘(D) any other person or entity. 
‘‘(b) WAIVER OF CLAIMS BY THE ALLOTTEE 

CLASSES.—The Tohono O’odham settlement 
agreement shall provide that each allottee 
class waives and releases— 

‘‘(1) any and all past, present, and future 
claims for water rights (including claims 
based on aboriginal occupancy) arising from 
time immemorial and, thereafter, forever, 
claims for injuries to water rights arising 
from time immemorial through the enforce-
ability date for land within the San Xavier 
Reservation, against— 

‘‘(A) the State (or any agency or political 
subdivision of the State); 

‘‘(B) any municipal corporation; and 
‘‘(C) any other person or entity (other than 

the Nation); 
‘‘(2) any and all claims for water rights 

arising from time immemorial and, there-
after, forever, claims for injuries to water 
rights arising from time immemorial 
through the enforceability date, and claims 
for failure to protect, acquire, or develop 
water rights for land within the San Xavier 
Reservation from time immemorial through 
the enforceability date, against the United 
States (including any agency, officer, and 
employee of the United States); 

‘‘(3) any and all claims for injury to water 
rights arising after the enforceability date 
for land within the San Xavier Reservation 
resulting from the off-Reservation diversion 
or use of water in a manner not in violation 
of the Tohono O’odham settlement agree-
ment or State law against— 

‘‘(A) the United States; 
‘‘(B) the State (or any agency or political 

subdivision of the State); 
‘‘(C) any municipal corporation; and 
‘‘(D) any other person or entity; 
‘‘(4) any and all past, present, and future 

claims arising out of or relating to the nego-
tiation or execution of the Tohono O’odham 

settlement agreement or the negotiation or 
enactment of this title, against— 

‘‘(A) the United States; 
‘‘(B) the State (or any agency or political 

subdivision of the State); 
‘‘(C) any municipal corporation; and 
‘‘(D) any other person or entity; and 
‘‘(5) any and all past, present, and future 

claims for water rights arising from time im-
memorial and, thereafter, forever, and 
claims for injuries to water rights arising 
from time immemorial through the enforce-
ability date, against the Nation (except that 
under section 307(a)(1)(G) and subsections (a) 
and (b) of section 308, the allottees and fee 
owners of allotted land shall retain rights to 
share in the water resources granted or con-
firmed under this title and the Tohono 
O’odham settlement agreement with respect 
to uses within the San Xavier Reservation). 

‘‘(c) WAIVER OF CLAIMS BY THE UNITED 
STATES.—Except as provided in subsection 
(d), the Tohono O’odham settlement agree-
ment shall provide that the United States as 
Trustee waives and releases— 

‘‘(1) any and all past, present, and future 
claims for water rights (including claims 
based on aboriginal occupancy) arising from 
time immemorial and, thereafter, forever, 
and claims for injuries to water rights aris-
ing from time immemorial through the en-
forceability date, for land within the Tucson 
management area against— 

‘‘(A) the Nation; 
‘‘(B) the State (or any agency or political 

subdivision of the State); 
‘‘(C) any municipal corporation; and 
‘‘(D) any other person or entity; 
‘‘(2) any and all claims for injury to water 

rights arising after the enforceability date 
for land within the San Xavier Reservation 
and the eastern Schuk Toak District result-
ing from the off-Reservation diversion or use 
of water in a manner not in violation of the 
Tohono O’odham settlement agreement or 
State law against— 

‘‘(A) the Nation; 
‘‘(B) the State (or any agency or political 

subdivision of the State); 
‘‘(C) any municipal corporation; and 
‘‘(D) any other person or entity; 
‘‘(3) on and after the enforceability date, 

any and all claims on behalf of the allottees 
for injuries to water rights against the Na-
tion (except that under section 307(a)(1)(G) 
and subsections (a) and (b) of section 308, the 
allottees shall retain rights to share in the 
water resources granted or confirmed under 
this title and the Tohono O’odham settle-
ment agreement with respect to uses within 
the San Xavier Reservation); and 

‘‘(4) claims against Asarco on behalf of the 
allottee class for the fourth cause of action 
in Alvarez v. City of Tucson (Civ. No. 93–039 
TUC FRZ (D. Ariz., filed April 21, 1993)), in 
accordance with the terms and conditions of 
the Asarco agreement. 

‘‘(d) CLAIMS RELATING TO GROUNDWATER 
PROTECTION PROGRAM.—The Nation and the 
United States as Trustee— 

‘‘(1) shall have the right to assert any 
claims granted by a State law implementing 
the groundwater protection program de-
scribed in paragraph 8.8 of the Tohono 
O’odham settlement agreement; and 

‘‘(2) if, after the enforceability date, the 
State law is amended so as to have a mate-
rial adverse effect on the Nation, shall have 
a right to relief in the State court having ju-
risdiction over Gila River adjudication pro-
ceedings and decrees, against an owner of 
any nonexempt well drilled after the effec-
tive date of the amendment (if the well actu-
ally and substantially interferes with 
groundwater pumping occurring on the San 
Xavier Reservation), from the incremental 
effect of the groundwater pumping that ex-

ceeds that which would have been allowable 
had the State law not been amended. 

‘‘(e) SUPPLEMENTAL WAIVERS OF CLAIMS.— 
Any party to the Tohono O’odham settle-
ment agreement may waive and release, pro-
hibit the assertion of, or agree not to assert, 
any claims (including claims for subsidence 
damage or injury to water quality) in addi-
tion to claims for water rights and injuries 
to water rights on such terms and conditions 
as may be agreed to by the parties. 

‘‘(f) RIGHTS OF ALLOTTEES; PROHIBITION OF 
CLAIMS.— 

‘‘(1) IN GENERAL.—As of the enforceability 
date— 

‘‘(A) the water rights and other benefits 
granted or confirmed by this title and the 
Tohono O’odham settlement agreement shall 
be in full satisfaction of— 

‘‘(i) all claims for water rights and claims 
for injuries to water rights of the Nation; 
and 

‘‘(ii) all claims for water rights and inju-
ries to water rights of the allottees; 

‘‘(B) any entitlement to water within the 
Tucson management area of the Nation, or 
of any allottee, shall be satisfied out of the 
water resources granted or confirmed under 
this title and the Tohono O’odham settle-
ment agreement; and 

‘‘(C) any rights of the allottees to ground-
water, surface water, or effluent shall be lim-
ited to the water rights granted or confirmed 
under this title and the Tohono O’odham set-
tlement agreement. 

‘‘(2) LIMITATION OF CERTAIN CLAIMS BY 
ALLOTTEES.—No allottee within the San Xa-
vier Reservation may— 

‘‘(A) assert any past, present, or future 
claim for water rights arising from time im-
memorial and, thereafter, forever, or any 
claim for injury to water rights (including 
future injury to water rights) arising from 
time immemorial and thereafter, forever, 
against— 

‘‘(i) the United States; 
‘‘(ii) the State (or any agency or political 

subdivision of the State); 
‘‘(iii) any municipal corporation; or 
‘‘(iv) any other person or entity; or 
‘‘(B) continue to assert a claim described 

in subparagraph (A), if the claim was first 
asserted before the enforceability date. 

‘‘(3) CLAIMS BY FEE OWNERS OF ALLOTTED 
LAND.— 

‘‘(A) IN GENERAL.—No fee owner of allotted 
land within the San Xavier Reservation may 
assert any claim to the extent that— 

‘‘(i) the claim has been waived and released 
in the Tohono O’odham settlement agree-
ment; and 

‘‘(ii) the fee owner of allotted land assert-
ing the claim is a member of the applicable 
allottee class. 

‘‘(B) OFFSET.—Any benefits awarded to a 
fee owner of allotted land as a result of a 
successful claim shall be offset by benefits 
received by that fee owner of allotted land 
under this title. 

‘‘(4) LIMITATION OF CLAIMS AGAINST THE NA-
TION.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), no allottee may assert 
against the Nation any claims for water 
rights arising from time immemorial and, 
thereafter, forever, claims for injury to 
water rights arising from time immemorial 
and thereafter forever. 

‘‘(B) EXCEPTION.—Under section 307(a)(1)(G) 
and subsections (a) and (b) of section 308, the 
allottees shall retain rights to share in the 
water resources granted or confirmed under 
this title and the Tohono O’odham settle-
ment agreement. 

‘‘(g) CONSENT.— 
‘‘(1) GRANT OF CONSENT.—Congress grants 

to the Nation and the San Xavier Coopera-
tive Association under section 305(d) consent 
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to maintain civil actions against the United 
States in the courts of the United States 
under section 1346, 1491, or 1505 of title 28, 
United States Code, respectively, to recover 
damages, if any, for the breach of any obliga-
tion of the Secretary under those sections. 

‘‘(2) REMEDY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the exclusive remedy for a civil action 
maintained under this subsection shall be 
monetary damages. 

‘‘(B) OFFSET.—An award for damages for a 
claim under this subsection shall be offset 
against the amount of funds— 

‘‘(i) made available by any Act of Congress; 
and 

‘‘(ii) paid to the claimant by the Secretary 
in partial or complete satisfaction of the 
claim. 

‘‘(3) NO CLAIMS ESTABLISHED.—Except as 
provided in paragraph (1), nothing in the sub-
section establishes any claim against the 
United States. 

‘‘(h) JURISDICTION; WAIVER OF IMMUNITY; 
PARTIES.— 

‘‘(1) JURISDICTION.— 
‘‘(A) IN GENERAL.—Except as provided in 

subsection (i), the State court having juris-
diction over Gila River adjudication pro-
ceedings and decrees, shall have jurisdiction 
over— 

‘‘(i) civil actions relating to the interpreta-
tion and enforcement of— 

‘‘(I) this title; 
‘‘(II) the Tohono O’odham settlement 

agreement; and 
‘‘(III) agreements referred to in section 

309(h)(2); and 
‘‘(ii) civil actions brought by or against the 

allottees or fee owners of allotted land for 
the interpretation of, or legal or equitable 
remedies with respect to, claims of the 
allottees or fee owners of allotted land that 
are not claims for water rights, injuries to 
water rights or other claims that are barred 
or waived and released under this title or the 
Tohono O’odham settlement agreement. 

‘‘(B) LIMITATION.—Except as provided in 
subparagraph (A), no State court or court of 
the Nation shall have jurisdiction over any 
civil action described in subparagraph (A). 

‘‘(2) WAIVER.— 
‘‘(A) IN GENERAL.—The United States and 

the Nation waive sovereign immunity solely 
for claims for— 

‘‘(i) declaratory judgment or injunctive re-
lief in any civil action arising under this 
title; and 

‘‘(ii) such claims and remedies as may be 
prescribed in any agreement authorized 
under this title. 

‘‘(B) LIMITATION ON STANDING.—If a govern-
mental entity not described in subparagraph 
(A) asserts immunity in any civil action that 
arises under this title (unless the entity 
waives immunity for declaratory judgment 
or injunctive relief) or any agreement au-
thorized under this title (unless the entity 
waives immunity for the claims and rem-
edies prescribed in the agreement)— 

‘‘(i) the governmental entity shall not have 
standing to initiate or assert any claim, or 
seek any remedy against the United States 
or the Nation, in the civil action; and 

‘‘(ii) the waivers of sovereign immunity 
under subparagraph (A) shall have no effect 
in the civil action. 

‘‘(C) MONETARY RELIEF.—A waiver of im-
munity under this paragraph shall not ex-
tend to any claim for damages, costs, attor-
neys’ fees, or other monetary relief. 

‘‘(3) NATION AS A PARTY.— 
‘‘(A) IN GENERAL.—Not later than 60 days 

before the date on which a civil action under 
paragraph (1)(A)(ii) is filed by an allottee or 
fee owner of allotted land, the allottee or fee 
owner, as the case may be, shall provide to 
the Nation a notice of intent to file the civil 

action, accompanied by a request for con-
sultation. 

‘‘(B) JOINDER.—If the Nation is not a party 
to a civil action as originally commenced 
under paragraph (1)(A)(ii), the Nation shall 
be joined as a party. 

‘‘(i) REGULATION AND JURISDICTION OVER 
DISPUTE RESOLUTION.— 

‘‘(1) REGULATION.—The Nation shall have 
jurisdiction to manage, control, permit, ad-
minister, and otherwise regulate the water 
resources granted or confirmed under this 
title and the Tohono O’odham settlement 
agreement— 

‘‘(A) with respect to the use of those re-
sources by— 

‘‘(i) the Nation; 
‘‘(ii) individual members of the Nation; 
‘‘(iii) districts of the Nation; and 
‘‘(iv) allottees; and 
‘‘(B) with respect to any entitlement to 

those resources for which a fee owner of al-
lotted land has received a final determina-
tion under applicable law. 

‘‘(2) JURISDICTION.—Subject to a require-
ment of exhaustion of any administrative or 
other remedies prescribed under the laws of 
the Nation, jurisdiction over any disputes re-
lating to the matters described in paragraph 
(1) shall be vested in the courts of the Na-
tion. 

‘‘(3) APPLICABLE LAW.—The regulatory and 
remedial procedures referred to in para-
graphs (1) and (2) shall be subject to all ap-
plicable law. 

‘‘(j) FEDERAL JURISDICTION.—The Federal 
Courts shall have concurrent jurisdiction 
over actions described in subsection 312(h) to 
the extent otherwise provided in Federal 
law. 
‘‘SEC. 313. AFTER-ACQUIRED TRUST LAND. 

‘‘(a) IN GENERAL.—Except as provided in 
subsection (b)— 

‘‘(1) the Nation may seek to have taken 
into trust by the United States, for the ben-
efit of the Nation, legal title to additional 
land within the State and outside the exte-
rior boundaries of the Nation’s Reservation 
only in accordance with an Act of Congress 
specifically authorizing the transfer for the 
benefit of the Nation; 

‘‘(2) lands taken into trust under paragraph 
(1) shall include only such water rights and 
water use privileges as are consistent with 
State water law and State water manage-
ment policy; and 

‘‘(3) after-acquired trust land shall not in-
clude Federal reserved rights to surface 
water or groundwater. 

‘‘(b) EXCEPTION.—Subsection (a) shall not 
apply to land acquired by the Nation under 
the Gila Bend Indian Reservation Lands Re-
placement Act (100 Stat. 1798). 
‘‘SEC. 314. NONREIMBURSABLE COSTS. 

‘‘(a) CENTRAL ARIZONA WATER CONSERVA-
TION DISTRICT.—For the purpose of deter-
mining the allocation and repayment of 
costs of any stage of the Central Arizona 
Project, the costs associated with the deliv-
ery of Central Arizona Project water ac-
quired under sections 304(a) and 306(a), 
whether that water is delivered for use by 
the Nation or in accordance with any assign-
ment, exchange, lease, option to lease, or 
other agreement for the temporary disposi-
tion of water entered into by the Nation— 

‘‘(1) shall be nonreimbursable; and 
‘‘(2) shall be excluded from the repayment 

obligation of the Central Arizona Water Con-
servation District. 

‘‘(b) CLAIMS BY UNITED STATES.—The 
United States shall— 

‘‘(1) make no claim against the Nation or 
any allottee for reimbursement or repay-
ment of any cost associated with— 

‘‘(A) the construction of facilities under 
the Colorado River Basin Project Act (43 
U.S.C. 1501 et seq.); 

‘‘(B) the delivery of Central Arizona 
Project water for any use authorized under 
this title; or 

‘‘(C) the implementation of this title; 
‘‘(2) make no claim against the Nation for 

reimbursement or repayment of the costs as-
sociated with the construction of facilities 
described in paragraph (1)(A) for the benefit 
of and use on land that— 

‘‘(A) is known as the ‘San Lucy Farm’; and 
‘‘(B) was acquired by the Nation under the 

Gila Bend Indian Reservation Lands Replace-
ment Act (100 Stat. 1798); and 

‘‘(3) impose no assessment with respect to 
the costs referred to in paragraphs (1) and (2) 
against— 

‘‘(A) trust or allotted land within the Na-
tion’s Reservation; or 

‘‘(B) the land described in paragraph (2). 
‘‘SEC. 315. TRUST FUND. 

‘‘(a) REAUTHORIZATION.—Congress reau-
thorizes the trust fund established by section 
309 of the 1982 Act, containing an initial de-
posit of $15,000,000 made under that section, 
for use in carrying out this title. 

‘‘(b) EXPENDITURE AND INVESTMENT.—Sub-
ject to the limitations of subsection (d), the 
principal and all accrued interest and divi-
dends in the trust fund established under 
section 309 of the 1982 Act may be— 

‘‘(1) expended by the Nation for any gov-
ernmental purpose; and 

‘‘(2) invested by the Nation in accordance 
with such policies as the Nation may adopt. 

‘‘(c) RESPONSIBILITY OF SECRETARY.—The 
Secretary shall not— 

‘‘(1) be responsible for the review, approval, 
or audit of the use and expenditure of any 
funds from the trust fund reauthorized by 
subsection (a); or 

‘‘(2) be subject to liability for any claim or 
cause of action arising from the use or ex-
penditure by the Nation of those funds. 

‘‘(d) CONDITIONS OF TRUST.— 
‘‘(1) RESERVE FOR THE COST OF SUBJUGA-

TION.—The Nation shall reserve in the trust 
fund reauthorized by subsection (a)— 

‘‘(A) the principal amount of at least 
$3,000,000; and 

‘‘(B) interest on that amount that accrues 
during the period beginning on the enforce-
ability date and ending on the earlier of— 

‘‘(i) the date on which full payment of such 
costs has been made; or 

‘‘(ii) the date that is 10 years after the en-
forceability date. 

‘‘(2) PAYMENT.—The costs described in 
paragraph (1) shall be paid in the amount, on 
the terms, and for the purposes prescribed in 
section 307(a)(1)(F). 

‘‘(3) LIMITATION ON RESTRICTIONS.—On the 
occurrence of an event described in clause (i) 
or (ii) of paragraph (1)(B)— 

‘‘(A) the restrictions imposed on funds 
from the trust fund described in paragraph 
(1) shall terminate; and 

‘‘(B) any of those funds remaining that 
were reserved under paragraph (1) may be 
used by the Nation under subsection (b)(1). 
‘‘SEC. 316. MISCELLANEOUS PROVISIONS. 

‘‘(a) IN GENERAL.—Nothing in this title— 
‘‘(1) establishes the applicability or inap-

plicability to groundwater of any doctrine of 
Federal reserved rights; 

‘‘(2) limits the ability of the Nation to 
enter into any agreement with the Arizona 
Water Banking Authority (or a successor 
agency) in accordance with State law; 

‘‘(3) prohibits the Nation, any individual 
member of the Nation, an allottee, or a fee 
owner of allotted land in the San Xavier Res-
ervation from lawfully acquiring water 
rights for use in the Tucson management 
area in addition to the water rights granted 
or confirmed under this title and the Tohono 
O’odham settlement agreement; 
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‘‘(4) abrogates any rights or remedies exist-

ing under section 1346 or 1491 of title 28, 
United States Code; 

‘‘(5) affects the obligations of the parties 
under the Agreement of December 11, 1980, 
with respect to the 8,000 acre feet of Central 
Arizona Project water contracted by the Na-
tion for the Sif Oidak District; 

‘‘(6)(A) applies to any exempt well; 
‘‘(B) prohibits or limits the drilling of any 

exempt well within— 
‘‘(i) the San Xavier Reservation; or 
‘‘(ii) the eastern Schuk Toak District; or 
‘‘(C) subjects water from any exempt well 

to any pumping limitation under this title; 
or 

‘‘(7) diminishes or abrogates rights to use 
water under— 

‘‘(A) contracts of the Nation in existence 
before the enforceability date; or 

‘‘(B) the well site agreement referred to in 
the Asarco agreement and any well site 
agreement entered into under the Asarco 
agreement. 

‘‘(b) NO EFFECT ON FUTURE ALLOCATIONS.— 
Water received under a lease or exchange of 
Central Arizona Project water under this 
title does not affect any future allocation or 
reallocation of Central Arizona Project 
water by the Secretary. 

‘‘(c) LIMITATION ON LIABILITY OF UNITED 
STATES.— 

‘‘(1) IN GENERAL.—The United States shall 
have no trust or other obligation— 

‘‘(A) to monitor, administer, or account 
for, in any manner, any of the funds paid to 
the Nation or the San Xavier District under 
this Act; or 

‘‘(B) to review or approve the expenditure 
of those funds. 

‘‘(2) INDEMNIFICATION.—The Nation shall 
indemnify the United States, and hold the 
United States harmless, with respect to any 
and all claims (including claims for takings 
or breach of trust) arising out of the receipt 
or expenditure of funds described in para-
graph (1)(A). 
‘‘SEC. 317. AUTHORIZED COSTS. 

‘‘(a) IN GENERAL.—There are authorized to 
be appropriated— 

‘‘(1) to construct features of irrigation sys-
tems described in paragraphs (1) through (4) 
of section 304(c) that are not authorized to be 
constructed under any other provision of 
law, an amount equal to the sum of— 

‘‘(A) $3,500,000; and 
‘‘(B) such additional amount as the Sec-

retary determines to be necessary to adjust 
the amount under subparagraph (A) to ac-
count for ordinary fluctuations in the costs 
of construction of irrigation features for the 
period beginning on October 12, 1982, and 
ending on the date on which the construc-
tion of the features described in this sub-
paragraph is initiated, as indicated by engi-
neering cost indices applicable to the type of 
construction involved; 

‘‘(2) $18,300,000 in lieu of construction to 
implement section 304(c)(3)(B), including an 
adjustment representing interest that would 
have been earned if this amount had been de-
posited in the cooperative fund during the 
period beginning on January 1, 2008, and end-
ing on the date the amount is actually paid 
to the San Xavier District; 

‘‘(3) $891,200 to develop and initiate a water 
management plan for the San Xavier Res-
ervation under section 308(d); 

‘‘(4) $237,200 to develop and initiate a water 
management plan for the eastern Schuk 
Toak District under section 308(d); 

‘‘(5) $4,000,000 to complete the water re-
sources study under section 311(d); 

‘‘(6) $215,000 to develop and initiate a 
groundwater monitoring program for the 
San Xavier Reservation under section 
311(c)(1); 

‘‘(7) $175,000 to develop and implement a 
groundwater monitoring program for the 
eastern Schuk Toak District under section 
311(c)(2); 

‘‘(8) $250,000 to complete the Asarco land 
exchange study under section 311(f); and 

‘‘(9) such additional sums as are necessary 
to carry out the provisions of this title other 
than the provisions referred to in paragraphs 
(1) through (8). 

‘‘(b) TREATMENT OF APPROPRIATED 
AMOUNTS.—Amounts made available under 
subsection (a) shall be considered to be au-
thorized costs for purposes of section 
403(f)(2)(D)(iii) of the Colorado River Basin 
Project Act (43 U.S.C. 1543(f)(2)(D)(iii)) (as 
amended by section 107(a) of the Arizona 
Water Settlements Act).’’. 
SEC. 302. SOUTHERN ARIZONA WATER RIGHTS 

SETTLEMENT EFFECTIVE DATE. 
(a) DEFINITIONS.—The definitions under 

section 301 of the Southern Arizona Water 
Rights Settlement Amendments Act of 2004 
(as contained in the amendment made by 
section 301) shall apply to this title. 

(b) EFFECTIVE DATE.—This title and the 
amendments made by this title take effect 
as of the enforceability date, which is the 
date the Secretary publishes in the Federal 
Register a statement of findings that— 

(1)(A) to the extent that the Tohono 
O’odham settlement agreement conflicts 
with this title or an amendment made by 
this title, the Tohono O’odham settlement 
agreement has been revised through an 
amendment to eliminate those conflicts; and 

(B) the Tohono O’odham settlement agree-
ment, as so revised, has been executed by the 
parties and the Secretary; 

(2) the Secretary and other parties to the 
agreements described in section 309(h)(2) of 
the Southern Arizona Water Rights Settle-
ment Amendments Act of 2004 (as contained 
in the amendment made by section 301) have 
executed those agreements; 

(3) the Secretary has approved the interim 
allottee water rights code described in sec-
tion 308(b)(3)(A) of the Southern Arizona 
Water Rights Settlement Amendments Act 
of 2004 (as contained in the amendment made 
by section 301); 

(4) final dismissal with prejudice has been 
entered in each of the Alvarez case and the 
Tucson case on the sole condition that the 
Secretary publishes the findings specified in 
this section; 

(5) the judgment and decree attached to 
the Tohono O’odham settlement agreement 
as exhibit 17.1 has been approved by the 
State court having jurisdiction over the Gila 
River adjudication proceedings, and that 
judgment and decree have become final and 
nonappealable; 

(6) implementation costs have been identi-
fied and retained in the Lower Colorado 
River Basin Development Fund, specifi-
cally— 

(A) $18,300,000 to implement section 
304(c)(3); 

(B) $891,200 to implement a water manage-
ment plan for the San Xavier Reservation 
under section 308(d) of the Southern Arizona 
Water Rights Settlement Amendments Act 
of 2004 (as contained in the amendment made 
by section 301); 

(C) $237,200 to implement a water manage-
ment plan for the eastern Schuk Toak Dis-
trict under section 308(d) of the Southern Ar-
izona Water Rights Settlement Amendments 
Act of 2004 (as contained in the amendment 
made by section 301); 

(D) $4,000,000 to complete the water re-
sources study under section 311(d) of the 
Southern Arizona Water Rights Settlement 
Amendments Act of 2004 (as contained in the 
amendment made by section 301); 

(E) $215,000 to develop and implement a 
groundwater monitoring program for the 

San Xavier Reservation under section 
311(c)(1) of the Southern Arizona Water 
Rights Settlement Amendments Act of 2004 
(as contained in the amendment made by 
section 301); 

(F) $175,000 to develop and implement a 
groundwater monitoring program for the 
eastern Schuk Toak District under section 
311(c)(2) of the Southern Arizona Water 
Rights Settlement Amendments Act of 2004 
(as contained in the amendment made by 
section 301); and 

(G) $250,000 to complete the Asarco land ex-
change study under section 311(f) of the 
Southern Arizona Water Rights Settlement 
Amendments Act of 2004 (as contained in the 
amendment made by section 301); 

(7) the State has enacted legislation that— 
(A) qualifies the Nation to earn long-term 

storage credits under the Asarco agreement; 
(B) implements the San Xavier ground-

water protection program in accordance with 
paragraph 8.8 of the Tohono O’odham settle-
ment agreement; 

(C) enables the State to carry out section 
306(b); and 

(D) confirms the jurisdiction of the State 
court having jurisdiction over Gila River ad-
judication proceedings and decrees to carry 
out the provisions of sections 312(d) and 
312(h) of the Southern Arizona Water Rights 
Settlement Amendments Act of 2004 (as con-
tained in the amendment made by section 
301); 

(8) the Secretary and the State have agreed 
to an acceptable firming schedule referred to 
in section 105(b)(2)(C); and 

(9) a final judgment has been entered in 
Central Arizona Water Conservation District 
v. United States (No. CIV 95–625–TUC– 
WDB(EHC), No. CIV 95–1720–PHX–EHC) (Con-
solidated Action) in accordance with the re-
payment stipulation as provided in section 
207. 

(c) FAILURE TO PUBLISH STATEMENT OF 
FINDINGS.—If the Secretary does not publish 
a statement of findings under subsection (a) 
by December 31, 2007— 

(1) the 1982 Act shall remain in full force 
and effect; 

(2) this title shall not take effect; and 
(3) any funds made available by the State 

under this title that are not expended, to-
gether with any interest on those funds, 
shall immediately revert to the State. 

TITLE IV—SAN CARLOS APACHE TRIBE 
WATER RIGHTS SETTLEMENT 

SEC. 401. EFFECT OF TITLES I, II, AND III. 
None of the provisions of title I, II, or III 

or the agreements, attachments, exhibits, or 
stipulations referenced in those titles shall 
be construed to— 

(1) amend, alter, or limit the authority of— 
(A) the United States to assert any claim 

against any party, including any claim for 
water rights, injury to water rights, or in-
jury to water quality in its capacity as trust-
ee for the San Carlos Apache Tribe, its mem-
bers and allottees, or in any other capacity 
on behalf of the San Carlos Apache Tribe, its 
members, and allottees, in any judicial, ad-
ministrative, or legislative proceeding; or 

(B) the San Carlos Apache Tribe to assert 
any claim against any party, including any 
claim for water rights, injury to water 
rights, or injury to water quality in its own 
behalf or on behalf of its members and 
allottees in any judicial, administrative, or 
legislative proceeding consistent with title 
XXXVII of Public Law 102–575 (106 Stat. 4600, 
4740); or 

(2) amend or alter the CAP Contract for 
the San Carlos Apache Tribe dated December 
11, 1980, as amended April 29, 1999. 
SEC. 402. ANNUAL REPORT. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act and 
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annually thereafter, the Secretary shall sub-
mit to the Committee on Energy and Nat-
ural Resources of the Senate and the Com-
mittee on Resources of the House of Rep-
resentatives a report that describes the sta-
tus of efforts to reach a negotiated agree-
ment covering the Gila River water rights 
claims of the San Carlos Apache Tribe. 

(b) TERMINATION.—This section shall be of 
no effect after the later of— 

(1) the date that is 3 years after the date of 
enactment of this Act; or 

(2) the date on which the Secretary sub-
mits a third annual report under this sec-
tion. 
SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 

(a) SAN CARLOS APACHE TRIBE.—There is 
authorized to be appropriated to assist the 
San Carlos Apache Tribe in completing com-
prehensive water resources negotiations 
leading to a comprehensive Gila River water 
settlement for the Tribe, including soil and 
water technical analyses, legal, paralegal, 
and other related efforts, $150,000 for fiscal 
year 2006. 

(b) WHITE MOUNTAIN APACHE TRIBE.—There 
is authorized to be appropriated to assist the 
White Mountain Apache Tribe in completing 
comprehensive water resources negotiations 
leading to a comprehensive water settlement 
for the Tribe, including soil and water tech-
nical analyses, legal, paralegal, and other re-
lated efforts, $150,000 for fiscal year 2006. 

(c) OTHER ARIZONA INDIAN TRIBES.—There 
is authorized to be appropriated to the Sec-
retary to assist Arizona Indian tribes (other 
than those specified in subsections (a) and 
(b)) in completing comprehensive water re-
sources negotiations leading to a comprehen-
sive water settlement for the Arizona Indian 
tribes, including soil and water technical 
analyses, legal, paralegal, and other related 
efforts, $300,000 for fiscal year 2006. 

(d) NO LIMITATION ON OTHER FUNDING.— 
Amounts made available under subsections 
(a), (b), and (c) shall not limit, and shall be 
in addition to, other amounts available for 
Arizona tribal water rights negotiations 
leading to comprehensive water settlements. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. HAYWORTH) and the gentle-
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Arizona (Mr. HAYWORTH). 

GENERAL LEAVE 
Mr. HAYWORTH. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on S. 437, the Senate bill under consid-
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Arizona? 

There was no objection. 
Mr. HAYWORTH. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, S. 437, sponsored by 
Senator JOHN KYLE and supported by a 
bipartisan group of our House col-
leagues in Arizona and New Mexico, 
represents years of negotiations among 
representatives of the Federal Govern-
ment, the States of Arizona and New 
Mexico, the Gila River Indian commu-
nity, as well as various communities in 
the region. 

This bill offers a comprehensive ap-
proach to resolving certain Indian 

water claims and settles long-standing 
litigation. It also provides long-term 
water use certainty for non-Indian 
water users and allows New Mexico to 
develop long-promised water supplies. 

I commend my colleague, Senator 
KYL, the sponsor of this bill, and so 
many others for helping foster the his-
toric agreements in this legislation. 

Mr. Speaker, this legislation offers 
most everyone something, but not ev-
erything to anyone. It represents hard- 
fought compromise that deserves pas-
sage. I would urge my colleagues to 
support this bipartisan bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

(Mrs. CHRISTENSEN asked and was 
given permission to revise and extend 
her remarks.) 

Mrs. CHRISTENSEN. Mr. Speaker, it 
is with pleasure that I join my col-
leagues in support of S. 437. The bill in-
cludes several important revisions, in-
cluding new language in title 4 that 
will assist the San Carlos Apache 
Tribe, the White Mountain Apache 
Tribe, and other tribes in Arizona, as 
they work to complete their own com-
prehensive water settlements. I am 
grateful for the cooperation shown by 
everyone who participated in this ef-
fort. 

As I express my support for S. 437, I 
also wish to remind my colleagues that 
this legislation is the most significant 
and far-reaching water settlement leg-
islation ever considered by this House. 

b 1545 

Certainly, the benefits to all parties 
including the United States will be sig-
nificant. But this legislation will also 
be very expensive, and many of the 
costs will be off-budget, avoiding the 
annual appropriations process. 

The legislation, in effect, will settle 
claims of the Gila River Indian Com-
munity by dramatically restructuring 
the payments for the Central Arizona 
Project. However, I am satisfied that, 
on balance, the benefits of this legisla-
tion will significantly outweigh the 
costs on the taxpayers. 

We support the passage of S. 437. 
Mr. Speaker, I yield such time as he 

may consume to the gentleman from 
Arizona (Mr. GRIJALVA). 

Mr. GRIJALVA. Mr. Speaker, I want 
to thank the ranking member, the gen-
tleman from West Virginia (Mr. RA-
HALL), and the chairman of the Com-
mittee on Resources, my esteemed col-
league, the gentlewoman from the Vir-
gin Islands (Mrs. CHRISTENSEN) for her 
support on the Committee on Re-
sources for assuring that we would 
have an opportunity to consider this 
legislation today. 

This important piece of legislation, 
S. 437, H.R. 885, will begin the process 
of settling major issues related to 
water in Arizona today. While I agree 
this legislation is not perfect, it does 
provide the opportunity to resolve In-

dian water rights claims in Arizona 
and secure water for their future use. 

But the benefits of this legislation 
are not restricted to Indian tribes. The 
bill will also provide certainty for mu-
nicipal governments such as the City of 
Tucson and my district, which will now 
have assurances as to water supply. 

Under this legislation nearly half of 
the benefits provided by the Central 
Arizona Project will be available to 
support economic development within 
Indian reservations. Two tribes within 
my district, the Gila River Indian Com-
munity and the Tohono o’Odham, are 
among the beneficiaries of this en-
hanced opportunity. 

In Indian Country today, one of the 
most difficult hurdles to tribes uti-
lizing their water rights is the high 
cost of water project development. 
While the Federal government over the 
years has helped facilitate and pay for 
non-Indian water projects, Indian 
tribes have been left without such as-
sistance. This legislation, however, 
provides a reliable funding source 
which will help pay the operation, 
maintenance and replacement costs as-
sociated with each acre foot of water. 

Funding will also be available to un-
derwrite the cost of two tribal water 
settlements provided by this legisla-
tion, approved by this legislation. In 
addition, a new source of funding will 
be available to underwrite the costs of 
new Indian water rights settlements. 
By making the CAP water and unap-
propriated funding available, this legis-
lation makes it much more likely that 
all the remaining Indian water right 
disputes in Arizona can and will be re-
solved in the near future. 

Finally, the sponsors and the Re-
sources staff members have worked 
hard to include language in this bill to 
protect other tribes’ future settle-
ments, in particular, White Mountain 
Apache and San Carlos Apache Tribes. 
Title IV of this bill provides funding 
for these tribes and others to work on 
their own settlements and also makes 
it clear that the San Carlos Apache 
Tribe will not be prejudiced in settling 
their water claims. In addition, the 
Secretary of Interior is required to re-
port to us annually on efforts to settle 
the Apache claims that were not set-
tled by the partial San Carlos water 
settlement in 1992. 

I hope all of my colleagues will sup-
port this legislation and the innovative 
effort it represents to resolve some of 
the most difficult and pressing water 
management issues in Arizona. 

Mr. HAYWORTH. Mr. Speaker, I 
yield two minutes to the gentleman 
from New Mexico (Mr. PEARCE). 

Mr. PEARCE. Mr. Speaker, I rise in 
support of S. 437. Mr. Speaker, I want 
to thank the gentleman from Cali-
fornia (Mr. POMBO) and the ranking 
member, the gentleman from West Vir-
ginia (Mr. RAHALL), along with the sub-
committee chairman, the gentleman 
from California (Mr. CALVERT), and the 
ranking member, the gentlewoman 
from California (Mrs. NAPOLITANO), for 
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their hard work in getting an agree-
ment that allows us to vote on this im-
portant water settlement bill today. 

I would also like to pay tribute to 
the gentleman from Arizona (Mr. 
HAYWORTH) and the Arizona delegation 
in anticipation of receiving the same 
from them in this bill. 

In the 1968 Colorado River Basin 
Project Act, New Mexico was appor-
tioned 18,000 acre feet of Gila River 
water. The Gila River’s headwaters are 
in New Mexico and, therefore, New 
Mexicans always felt like they had 
claim to some of this water. However, 
we had not been able to use any of it, 
and it has simply been paper water. 

New Mexicans have long sought to 
develop this water and because of their 
willingness to negotiate in good faith 
and compromise with the State of Ari-
zona and downstream water users, we 
have now reached an agreement. That 
agreement is a bipartisan solution 
which I feel represents the best inter-
ests of both States. 

This historic water bill will not only 
provide a settlement to long-standing 
Indian water rights in Arizona, but it 
will also ensure Southwestern New 
Mexico gets the water it was appor-
tioned in the 1968 Act. New Mexico was 
not able to develop this water because 
the 1968 Act required New Mexico to 
keep whole senior water uses in Ari-
zona. After many long months of nego-
tiation, all the necessary agreements 
between Arizona and New Mexico are 
in place to allow this bill to move for-
ward. 

It is Congress’s role to codify agreed- 
upon settlements, especially where al-
most every part has been negotiated in 
good faith for a number of years on 
very difficult and contentious issues. 
Without the agreements negotiated be-
tween the two States and which are re-
flected in the amendments to the 2004 
Arizona Water Settlements Act, the 
New Mexico unit could not be devel-
oped. However, with this agreement, 
after nearly 40 years New Mexico water 
users will be able to develop water that 
they were promised in 1968. 

Mr. Speaker, I urge all of my col-
leagues to support S. 437. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Arizona (Mr. PAS-
TOR). 

(Mr. PASTOR asked and was given 
permission to revise and extend his re-
marks.) 

Mr. PASTOR. Mr. Speaker, I rise in 
support of this critical legislation, 
which is co-sponsored by the entire Ar-
izona delegation. 

Since before the founding of Arizona 
as a State, we have, like most other 
Western States, struggled to meet the 
water demands of our inhabitants. It 
has not been easy. In 1968, in hopes of 
resolving these problems, the Central 
Arizona Project was authorized by the 
Federal Government and charged with 
distributing water from the Colorado 
River to communities and tribes in the 
central and southern parts of Arizona. 

However, for decades there have been 
disputes on the appropriate distribu-
tion of these waters, resulting in litiga-
tion. 

I believe this legislation will resolve 
most of these disputes. The entire Ari-
zona delegation, both my Democratic 
and Republican colleagues as well as 
our two senators and our governor, all 
believe this is the best possible solu-
tion to this water issue. The people, 
municipalities, Native American tribes 
and nations and agricultural and envi-
ronmental organizations within the 
State also agree. 

This legislation represents a signifi-
cant step forward in Arizona’s con-
tinuing effort to resolve Native Amer-
ican water rights claims for the benefit 
of all of the people of Arizona. This bill 
will resolve the claims of the Gila 
River Indian community and the re-
maining claims of the Tohono o’Odham 
Nation, while laying the groundwork 
for resolving the other outstanding 
water right claims of Arizona’s Native 
American communities and nations. 

The bill approves and ratifies the 
Gila River Indian Community Water 
Rights Settlement Act, amends the 
Southern Arizona Water Rights Settle-
ment Act of 1982, and affirms the right 
of the San Carlos Apache Tribe to 
make future claims for water rights. 
The Senate has approved this bill 
unanimously and has passed the House 
Committee on Resources, which I 
would like to thank the ranking mem-
ber, the gentleman from West Virginia 
(Mr. RAHALL), for bringing this bill to 
the floor. 

It is critical to our State that we ap-
prove it here today and move it for-
ward to the President for enactment. I 
urge my colleagues to follow the lead 
of all eight Arizona representatives and 
support its passage. 

Mr. BACA. Mr. Speaker, today, I rise in sup-
port of S. 437, the Arizona Water Settlements 
Act. 

I am a cosponsor of H.R. 885, the House 
version of this landmark bill that resolves crit-
ical water issues facing Arizona and Arizona 
tribes today. 

Congress authorized the Central Arizona 
project 35 years ago. 

Today, S. 347 offers resolution for water 
use in Arizona, providing additional water sup-
plies to resolve tribal claims and accommo-
date rapid population growth. 

Among other improvements, this bill designs 
a solid system and infrastructure to provide 
Arizona tribes with affordable water. 

After many years, tribes in this region, such 
as the Gila River Indian Community, will be 
able to retain and maintain their water rights 
without continuous years of court battles. 

Everyone has the right to clean, abundant 
and affordable water—and our first Americans 
are no exception. 

The Arizona Water Settlements Act will be 
considered the largest Indian water settlement 
in U.S. history, and this was obviously no 
small task. 

The bill is strongly supported by appropriate 
state agencies, the entire Arizona delegation, 
the Gila River Community, the Tohono 
O’odham tribe, and a number of diverse Ari-
zona interests. 

I commend the Arizona delegation and the 
Democratic and Republican staff for working 
through their differences for a polished bill. 

I look forward to seeing this bill become law, 
and the positive changes it will make for Arizo-
na’s water supply in the future. 

Mr. HAYWORTH. Mr. Speaker, I 
would simply comment that I welcome 
the statements of my two colleagues 
from Arizona on the other side of the 
aisle. I thank my friend from the Vir-
gin Islands for managing on the minor-
ity side. 

Mr. Speaker, we have no further re-
quests for time, and I yield back the 
balance of my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from Arizona 
(Mr. HAYWORTH) that the House sus-
pend the rules and pass the Senate bill, 
S. 437. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

LINCOLN COUNTY CONSERVATION, 
RECREATION, AND DEVELOP-
MENT ACT OF 2004 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
4593) to establish wilderness areas, pro-
mote conservation, improve public 
land, and provide for the high quality 
development in Lincoln County, Ne-
vada, and for other purposes. 

The Clerk read as follows: 
Senate amendment: 
Strike out all after the enacting clause and 

insert: 
SECTION 1. AUTHORIZATION OF APPROPRIA-

TIONS. 
There are authorized to be appropriated such 

sums as are necessary to carry out this Act. 
SEC. 2. SHORT TITLE. 

This Act may be cited as the ‘‘Lincoln County 
Conservation, Recreation, and Development Act 
of 2004’’. 

TITLE I—LAND DISPOSAL 
SEC. 101. DEFINITIONS. 

In this title: 
(1) COUNTY.—The term ‘‘County’’ means Lin-

coln County, Nevada. 
(2) MAP.—The term ‘‘map’’ means the map en-

titled ‘‘Lincoln County Conservation, Recre-
ation, and Development Act Map’’ and dated 
October 1, 2004. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(4) SPECIAL ACCOUNT.—The term ‘‘special ac-
count’’ means the special account established 
under section 103(b)(3). 
SEC. 102. CONVEYANCE OF LINCOLN COUNTY 

LAND. 
(a) IN GENERAL.—Notwithstanding sections 

202 and 203 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1711, 1712), 
the Secretary, in cooperation with the County, 
in accordance with that Act, this title, and 
other applicable law and subject to valid exist-
ing rights, shall conduct sales of— 

(1) the land described in subsection (b)(1) to 
qualified bidders not later than 75 days after the 
date of the enactment of this Act; and 
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(2) the land described in subsection (b)(2) to 

qualified bidders as such land becomes available 
for disposal. 

(b) DESCRIPTION OF LAND.—The land referred 
to in subsection (a) consists of— 

(1) the land identified on the map as Tract A 
and Tract B totaling approximately 13,328 acres; 
and 

(2) not more than 90,000 acres of Bureau of 
Land Management managed public land in Lin-
coln County that is not segregated or with-
drawn on the date of enactment of this Act or 
thereafter, and that is identified for disposal by 
the BLM either through— 

(A) the Ely Resource Management Plan (in-
tended to be finalized in 2005); or 

(B) a subsequent amendment to that land use 
plan undertaken with full public involvement. 

(c) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for public 
inspection in (as appropriate)— 

(1) the Office of the Director of the Bureau of 
Land Management; 

(2) the Office of the Nevada State Director of 
the Bureau of Land Management; 

(3) the Ely Field Office of the Bureau of Land 
Management; and 

(4) the Caliente Field Station of the Bureau of 
Land Management. 

(d) JOINT SELECTION REQUIRED.—The Sec-
retary and the County shall jointly select which 
parcels of land described in subsection (b)(2) to 
offer for sale under subsection (a). 

(e) COMPLIANCE WITH LOCAL PLANNING AND 
ZONING LAWS.—Before a sale of land under sub-
section (a), the County shall submit to the Sec-
retary a certification that qualified bidders have 
agreed to comply with— 

(1) County and city zoning ordinances; and 
(2) any master plan for the area approved by 

the County. 
(f) METHOD OF SALE; CONSIDERATION.—The 

sale of land under subsection (a) shall be— 
(1) consistent with section 203(d) and 203(f) of 

the Federal Land Management Policy Act of 
1976 (43 U.S.C. 1713(d) and (f)); 

(2) through a competitive bidding process un-
less otherwise determined by the Secretary; and 

(3) for not less than fair market value. 
(g) WITHDRAWAL.— 
(1) IN GENERAL.—Subject to valid existing 

rights and except as provided in paragraph (2), 
the land described in subsection (b) is with-
drawn from— 

(A) all forms of entry and appropriation 
under the public land laws, including the min-
ing laws; 

(B) location, entry, and patent under the min-
ing laws; and 

(C) operation of the mineral leasing and geo-
thermal leasing laws. 

(2) EXCEPTION.—Paragraph (1)(A) shall not 
apply to a competitive sale or an election by the 
County to obtain the land described in sub-
section (b) for public purposes under the Act of 
June 14, 1926 (43 U.S.C. 869 et seq; commonly 
known as the ‘‘Recreation and Public Purposes 
Act’’). 

(h) DEADLINE FOR SALE.— 
(1) IN GENERAL.—Except as provided in para-

graph (2), the Secretary shall— 
(A) notwithstanding the Lincoln County Land 

Act of 2000 (114 Stat. 1046), not later than 75 
days after the date of the enactment of this Act, 
offer by sale the land described in subsection 
(b)(1) if there is a qualified bidder for such land; 
and 

(B) offer for sale annually lands identified for 
sale in subsection (b)(2) until such lands are dis-
posed of or unless the county requests a post-
ponement under paragraph (2). 

(2) POSTPONEMENT; EXCLUSION FROM SALE.— 
(A) REQUEST BY COUNTY FOR POSTPONEMENT 

OR EXCLUSION.—At the request of the County, 
the Secretary shall postpone or exclude from the 
sale all or a portion of the land described in 
subsection (b)(2). 

(B) INDEFINITE POSTPONEMENT.—Unless spe-
cifically requested by the County, a postpone-

ment under subparagraph (A) shall not be in-
definite. 
SEC. 103. DISPOSITION OF PROCEEDS. 

(a) INITIAL LAND SALE.—Section 5 of the Lin-
coln County Land Act of 2000 (114 Stat. 1047) 
shall apply to the disposition of the gross pro-
ceeds from the sale of land described in section 
102(b)(1). 

(b) DISPOSITION OF PROCEEDS.—Proceeds from 
sales of lands described in section 102(b)(2) shall 
be disbursed as follows— 

(1) 5 percent shall be paid directly to the state 
for use in the general education program of the 
State; 

(2) 10 percent shall be paid to the County for 
use for fire protection, law enforcement, public 
safety, housing, social services, and transpor-
tation; and 

(3) the remainder shall be deposited in a spe-
cial account in the Treasury of the United 
States and shall be available without further 
appropriation to the Secretary until expended 
for— 

(A) the reimbursement of costs incurred by the 
Nevada State office and the Ely Field Office of 
the Bureau of Land Management for preparing 
for the sale of land described in section 102(b) 
including surveys appraisals, compliance with 
the National Environmental Policy Act of 1969 
(42 U.S.C. 4321) and compliance with the Fed-
eral Land Policy and Management Act of 1976 
(43 U.S.C. 1711, 1712); 

(B) the inventory, evaluation, protection, and 
management of unique archaeological resources 
(as defined in section 3 of the Archaeological 
Resources Protection Act of 19792 (16 U.S.C. 
470bb)) of the County; 

(C) the development and implementation of a 
multispecies habitat conservation plan for the 
County; 

(D) processing of public land use authoriza-
tions and rights-of-way relating to the develop-
ment of land conveyed under section 102(a) of 
this Act; 

(E) processing the Silver State OHV trail and 
implementing the management plan required by 
section 151(c)(2) of this Act; and 

(F) processing wilderness designation, includ-
ing but not limited to, the costs of appropriate 
fencing, signage, public education, and enforce-
ment for the wilderness areas designated. 

(c) INVESTMENT OF SPECIAL ACCOUNT.—Any 
amounts deposited in the special account shall 
earn interest in an amount determined by the 
Secretary of the Treasury on the basis of the 
current average market yield on outstanding 
marketable obligations of the United States of 
comparable maturities, and may be expended ac-
cording to the provisions of this section. 

TITLE II—WILDERNESS AREAS 
SEC. 111. FINDINGS. 

Congress finds that— 
(1) public land in the County contains unique 

and spectacular natural resources, including— 
(A) priceless habitat for numerous species of 

plants and wildlife; and 
(B) thousands of acres of land that remain in 

a natural state; and 
(2) continued preservation of those areas 

would benefit the County and all of the United 
States by— 

(A) ensuring the conservation of ecologically 
diverse habitat; 

(B) protecting prehistoric cultural resources; 
(C) conserving primitive recreational re-

sources; and 
(D) protecting air and water quality. 

SEC. 112. DEFINITIONS. 
In this title: 
(1) COUNTY.—The term ‘‘County’’ means Lin-

coln County, Nevada. 
(2) SECRETARY.—The term ‘‘Secretary’’ means 

the Secretary of the Interior. 
(3) STATE.—The term ‘‘State’’ means the State 

of Nevada. 
SEC. 113. ADDITIONS TO NATIONAL WILDERNESS 

PRESERVATION SYSTEM. 
(a) ADDITIONS.—The following land in the 

State is designated as wilderness and as compo-

nents of the National Wilderness Preservation 
System: 

(1) MORMON MOUNTAINS WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 157,938 
acres, as generally depicted on the map entitled 
‘‘Southern Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘Mormon Mountains Wilderness’’. 

(2) MEADOW VALLEY RANGE WILDERNESS.—Cer-
tain Federal land managed by the Bureau of 
Land Management, comprising approximately 
123,488 acres, as generally depicted on the map 
entitled ‘‘Southern Lincoln County Wilderness 
Map’’, dated October 1, 2004, which shall be 
known as the ‘‘Meadow Valley Range Wilder-
ness’’. 

(3) DELAMAR MOUNTAINS WILDERNESS.—Cer-
tain Federal land managed by the Bureau of 
Land Management, comprising approximately 
111,328 acres, as generally depicted on the map 
entitled ‘‘Southern Lincoln County Wilderness 
Map’’, dated October 1, 2004, which shall be 
known as the ‘‘Delamar Mountains Wilder-
ness’’. 

(4) CLOVER MOUNTAINS WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 85,748 
acres, as generally depicted on the map entitled 
‘‘Southern Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘Clover Mountains Wilderness’’. 

(5) SOUTH PAHROC RANGE WILDERNESS.—Cer-
tain Federal land managed by the Bureau of 
Land Management, comprising approximately 
25,800 acres, as generally depicted on the map 
entitled ‘‘Western Lincoln County Wilderness 
Map’’, dated October 1, 2004, which shall be 
known as the ‘‘South Pahroc Range Wilder-
ness’’. 

(6) WORTHINGTON MOUNTAINS WILDERNESS.— 
Certain Federal land managed by the Bureau of 
Land Management, comprising approximately 
30,664 acres, as generally depicted on the map 
entitled ‘‘Western Lincoln County Wilderness 
Map’’, dated October 1, 2004, which shall be 
known as the ‘‘Worthington Mountains Wilder-
ness’’. 

(7) WEEPAH SPRING WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 51,480 
acres, as generally depicted on the map entitled 
‘‘Western Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘Weepah Spring Wilderness’’. 

(8) PARSNIP PEAK WILDERNESS.—Certain Fed-
eral land managed by the Bureau of Land Man-
agement, comprising approximately 43,693 acres, 
as generally depicted on the map entitled 
‘‘Northern Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘Parsnip Peak Wilderness’’. 

(9) WHITE ROCK RANGE WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 24,413 
acres, as generally depicted on the map entitled 
‘‘Northern Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘White Rock Range Wilderness’’. 

(10) FORTIFICATION RANGE WILDERNESS.—Cer-
tain Federal land managed by the Bureau of 
Land Management, comprising approximately 
30,656 acres, as generally depicted on the map 
entitled ‘‘Northern Lincoln County Wilderness 
Map’’, dated October 1, 2004, which shall be 
known as the ‘‘Fortification Range Wilderness’’. 

(11) FAR SOUTH EGANS WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 36,384 
acres, as generally depicted on the map entitled 
‘‘Northern Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘Far South Egans Wilderness’’. 

(12) TUNNEL SPRING WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 5,371 
acres, as generally depicted on the map entitled 
‘‘Southern Lincoln County Wilderness Map’’, 
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dated October 1, 2004, which shall be known as 
the ‘‘Tunnel Spring Wilderness’’. 

(13) BIG ROCKS WILDERNESS.—Certain Federal 
land managed by the Bureau of Land Manage-
ment, comprising approximately 12,997 acres, as 
generally depicted on the map entitled ‘‘Western 
Lincoln County Wilderness Map’’, dated Octo-
ber 1, 2004, which shall be known as the ‘‘Big 
Rocks Wilderness’’. 

(14) MT. IRISH WILDERNESS.—Certain Federal 
land managed by the Bureau of Land Manage-
ment, comprising approximately 28,334 acres, as 
generally depicted on the map entitled ’’Western 
Lincoln County Wilderness Map’’, dated Octo-
ber 1, 2004, which shall be known as the ’’Mt. 
Irish Wilderness’’. 

(b) BOUNDARY.—The boundary of any portion 
of a wilderness area designated by subsection 
(a) that is bordered by a road shall be at least 
100 feet from the edge of the road to allow public 
access. 

(c) MAP AND LEGAL DESCRIPTION.— 
(1) IN GENERAL.—As soon as practicable after 

the date of enactment of this Act, the Secretary 
shall file a map and legal description of each 
wilderness area designated by subsection (a) 
with the Committee on Resources of the House 
of Representatives and the Committee on Energy 
and Natural Resources of the Senate. 

(2) EFFECT.—Each map and legal description 
shall have the same force and effect as if in-
cluded in this section, except that the Secretary 
may correct clerical and typographical errors in 
the map or legal description. 

(3) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for public 
inspection in (as appropriate)— 

(A) the Office of the Director of the Bureau of 
Land Management; 

(B) the Office of the Nevada State Director of 
the Bureau of Land Management; 

(C) the Ely Field Office of the Bureau of Land 
Management; and 

(D) the Caliente Field Station of the Bureau 
of Land Management. 

(d) WITHDRAWAL.—Subject to valid existing 
rights, the wilderness areas designated by sub-
section (a) are withdrawn from— 

(1) all forms of entry, appropriation, and dis-
posal under the public land laws; 

(2) location, entry, and patent under the min-
ing laws; and 

(3) operation of the mineral leasing and geo-
thermal leasing laws. 
SEC. 114. ADMINISTRATION. 

(a) MANAGEMENT.—Subject to valid existing 
rights, each area designated as wilderness by 
this title shall be administered by the Secretary 
in accordance with the Wilderness Act (16 
U.S.C. 1131 et seq.), except that— 

(1) any reference in that Act to the effective 
date shall be considered to be a reference to the 
date of the enactment of this Act; and 

(2) any reference in that Act to the Secretary 
of Agriculture shall be considered to be a ref-
erence to the Secretary of the Interior. 

(b) LIVESTOCK.—Within the wilderness areas 
designated under this title that are administered 
by the Bureau of Land Management, the graz-
ing of livestock in areas in which grazing is es-
tablished as of the date of enactment of this Act 
shall be allowed to continue, subject to such 
reasonable regulations, policies, and practices 
that the Secretary considers necessary, con-
sistent with section 4(d)(4) of the Wilderness Act 
(16 U.S.C. 1133(d)(4)), including the guidelines 
set forth in Appendix A of House Report 101– 
405. 

(c) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land or interest in land within 
the boundaries of an area designated as wilder-
ness by this title that is acquired by the United 
States after the date of the enactment of this 
Act shall be added to and administered as part 
of the wilderness area within which the ac-
quired land or interest is located. 

(d) WATER RIGHTS.— 

(1) FINDINGS.—Congress finds that— 
(A) the land designated as Wilderness by this 

title is within the Northern Mojave and Great 
Basin Deserts, is arid in nature, and includes 
ephemeral streams; 

(B) the hydrology of the land designated as 
wilderness by this title is predominantly charac-
terized by complex flow patterns and alluvial 
fans with impermanent channels; 

(C) the subsurface hydrogeology of the region 
is characterized by ground water subject to local 
and regional flow gradients and unconfined and 
artesian conditions; 

(D) the land designated as wilderness by this 
title is generally not suitable for use or develop-
ment of new water resource facilities; and 

(E) because of the unique nature and hydrol-
ogy of the desert land designated as wilderness 
by this title, it is possible to provide for proper 
management and protection of the wilderness 
and other values of lands in ways different from 
those used in other legislation. 

(2) STATUTORY CONSTRUCTION.—Nothing in 
this title— 

(A) shall constitute or be construed to con-
stitute either an express or implied reservation 
by the United States of any water or water 
rights with respect to the land designated as 
wilderness by this title; 

(B) shall affect any water rights in the State 
existing on the date of the enactment of this 
Act, including any water rights held by the 
United States; 

(C) shall be construed as establishing a prece-
dent with regard to any future wilderness des-
ignations; 

(D) shall affect the interpretation of, or any 
designation made pursuant to, any other Act; or 

(E) shall be construed as limiting, altering, 
modifying, or amending any of the interstate 
compacts or equitable apportionment decrees 
that apportion water among and between the 
State and other States. 

(3) NEVADA WATER LAW.—The Secretary shall 
follow the procedural and substantive require-
ments of the law of the State in order to obtain 
and hold any water rights not in existence on 
the date of enactment of this Act with respect to 
the wilderness areas designated by this title. 

(4) NEW PROJECTS.— 
(A) WATER RESOURCE FACILITY.—As used in 

this paragraph, the term ‘‘water resource facil-
ity’’— 

(i) means irrigation and pumping facilities, 
reservoirs, water conservation works, aqueducts, 
canals, ditches, pipelines, wells, hydropower 
projects, and transmission and other ancillary 
facilities, and other water diversion, storage, 
and carriage structures; and 

(ii) does not include wildlife guzzlers. 
(B) RESTRICTION ON NEW WATER RESOURCE FA-

CILITIES.—Except as otherwise provided in this 
Act, on and after the date of the enactment of 
this Act, neither the President nor any other of-
ficer, employee, or agent of the United States 
shall fund, assist, authorize, or issue a license 
or permit for the development of any new water 
resource facility within the wilderness areas 
designated by this Act. 
SEC. 115. ADJACENT MANAGEMENT. 

(a) IN GENERAL.—Congress does not intend for 
the designation of wilderness in the State pursu-
ant to this title to lead to the creation of protec-
tive perimeters or buffer zones around any such 
wilderness area. 

(b) NONWILDERNESS ACTIVITIES.—The fact 
that nonwilderness activities or uses can be seen 
or heard from areas within a wilderness des-
ignated under this title shall not preclude the 
conduct of those activities or uses outside the 
boundary of the wilderness area. 
SEC. 116. MILITARY OVERFLIGHTS. 

Nothing in this title restricts or precludes— 
(1) low-level overflights of military aircraft 

over the areas designated as wilderness by this 
title, including military overflights that can be 
seen or heard within the wilderness areas; 

(2) flight testing and evaluation; or 
(3) the designation or creation of new units of 

special use airspace, or the establishment of 
military flight training routes, over the wilder-
ness areas. 
SEC. 117. NATIVE AMERICAN CULTURAL AND RE-

LIGIOUS USES. 
Nothing in this title shall be construed to di-

minish the rights of any Indian tribe. Nothing 
in this title shall be construed to diminish tribal 
rights regarding access to Federal land for tribal 
activities, including spiritual, cultural, and tra-
ditional food-gathering activities. 
SEC. 118. RELEASE OF WILDERNESS STUDY 

AREAS. 
(a) FINDING.—Congress finds that, for the 

purposes of section 603 of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C. 
1782), the public land in the County adminis-
tered by the Bureau of Land Management in 
the following areas has been adequately studied 
for wilderness designation: 

(1) The Table Mountain Wilderness Study 
Area. 

(2) Evergreen A, B, and C Wilderness Study 
Areas. 

(3) Any portion of the wilderness study 
areas— 

(A) not designated as wilderness by section 
114(a); and 

(B) depicted as released on— 
(i) the map entitled ‘‘Northern Lincoln Coun-

ty Wilderness Map’’ and dated October 1, 2004; 
(ii) the map entitled ‘‘Southern Lincoln Coun-

ty Wilderness Map’’ and dated October 1, 2004; 
or 

(iii) the map entitled ‘‘Western Lincoln Coun-
ty Wilderness Map’’ and dated October 1, 2004. 

(b) RELEASE.—Any public land described in 
subsection (a) that is not designated as wilder-
ness by this title— 

(1) is no longer subject to section 603(c) of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1782(c)); 

(2) shall be managed in accordance with— 
(A) land management plans adopted under 

section 202 of that Act (43 U.S.C. 1712); and 
(B) existing cooperative conservation agree-

ments; and 
(3) shall be subject to the Endangered Species 

Act of 1973 (16 U.S.C. 1531 et seq.). 
SEC. 119. WILDLIFE MANAGEMENT. 

(a) IN GENERAL.—In accordance with section 
4(d)(7) of the Wilderness Act (16 U.S.C. 
1133(d)(7)), nothing in this title affects or dimin-
ishes the jurisdiction of the State with respect to 
fish and wildlife management, including the 
regulation of hunting, fishing, and trapping, in 
the wilderness areas designated by this title. 

(b) MANAGEMENT ACTIVITIES.—In furtherance 
of the purposes and principles of the Wilderness 
Act, management activities to maintain or re-
store fish and wildlife populations and the habi-
tats to support such populations may be carried 
out within wilderness areas designated by this 
title where consistent with relevant wilderness 
management plans, in accordance with appro-
priate policies such as those set forth in Appen-
dix B of House Report 101–405, including the oc-
casional and temporary use of motorized vehi-
cles, if such use, as determined by the Secretary, 
would promote healthy, viable, and more natu-
rally distributed wildlife populations that would 
enhance wilderness values and accomplish those 
purposes with the minimum impact necessary to 
reasonably accomplish the task. 

(c) EXISTING ACTIVITIES.—Consistent with sec-
tion 4(d)(1) of the Wilderness Act (16 U.S.C. 
1133(d)) and in accordance with appropriate 
policies such as those set forth in Appendix B of 
House Report 101–405, the State may continue to 
use aircraft, including helicopters, to survey, 
capture, transplant, monitor, and provide water 
for wildlife populations, including bighorn 
sheep, and feral stock, horses, and burros. 

(d) WILDLIFE WATER DEVELOPMENT 
PROJECTS.—Subject to subsection (f), the Sec-
retary shall authorize structures and facilities, 
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including existing structures and facilities, for 
wildlife water development projects, including 
guzzlers, in the wilderness areas designated by 
this Act if— 

(1) the structures and facilities will, as deter-
mined by the Secretary, enhance wilderness val-
ues by promoting healthy, viable, and more nat-
urally distributed wildlife populations; and 

(2) the visual impacts of the structures and fa-
cilities on the wilderness areas can reasonably 
be minimized. 

(e) HUNTING, FISHING, AND TRAPPING.—In 
consultation with the appropriate State agency 
(except in emergencies), the Secretary may des-
ignate by regulation areas in which, and estab-
lish periods during which, for reasons of public 
safety, administration, or compliance with ap-
plicable laws, no hunting, fishing, or trapping 
will be permitted in the wilderness areas des-
ignated by this Act. 

(f) COOPERATIVE AGREEMENT.—The terms and 
conditions under which the State, including a 
designee of the State, may conduct wildlife man-
agement activities in the wilderness areas des-
ignated by this title are specified in the coopera-
tive agreement between the Secretary and the 
State, entitled ‘‘Memorandum of Understanding 
between the Bureau of Land Management and 
the Nevada Department of Wildlife Supplement 
No. 9,’’ and signed November and December 
2003, including any amendments to that docu-
ment agreed upon by the Secretary and the 
State and subject to all applicable laws and reg-
ulations. Any references to Clark County in 
that document shall also be deemed to be re-
ferred to and shall apply to Lincoln County, Ne-
vada. 
SEC. 120. WILDFIRE MANAGEMENT. 

Consistent with section 4 of the Wilderness 
Act (16 U.S.C. 1133), nothing in this title pre-
cludes a Federal, State, or local agency from 
conducting wildfire management operations (in-
cluding operations using aircraft or mechanized 
equipment) to manage wildfires in the wilder-
ness areas designated by this title. 
SEC. 121. CLIMATOLOGICAL DATA COLLECTION. 

Subject to such terms and conditions as the 
Secretary may prescribe, nothing in this title 
precludes the installation and maintenance of 
hydrologic, meteorologic, or climatological col-
lection devices in the wilderness areas des-
ignated by this title if the facilities and access 
to the facilities are essential to flood warning, 
flood control, and water reservoir operation ac-
tivities. 

TITLE III—UTILITY CORRIDORS 
SEC. 131. UTILITY CORRIDOR AND RIGHTS-OF- 

WAY. 
(a) UTILITY CORRIDOR.— 
(1) IN GENERAL.—Consistent with title II and 

notwithstanding sections 202 and 503 of the Fed-
eral Land Policy and Management Act of 1976 
(43 U.S.C. 1711, 1763), the Secretary of the Inte-
rior (referred to in this section as the ‘‘Sec-
retary’’) shall establish on public land a 2,640- 
foot wide corridor for utilities in Lincoln County 
and Clark County, Nevada, as generally de-
picted on the map entitled ‘‘Lincoln County 
Conservation, Recreation, and Development 
Act’’, and dated October 1, 2004. 

(2) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for public 
inspection in (as appropriate)— 

(A) the Office of the Director of the Bureau of 
Land Management; 

(B) the Office of the Nevada State Director of 
the Bureau of Land Management; 

(C) the Ely Field Office of the Bureau of Land 
Management; and 

(D) the Caliente Field Station of the Bureau 
of Land Management. 

(b) RIGHTS-OF-WAY.— 
(1) IN GENERAL.—Notwithstanding sections 202 

and 503 of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1711, 1763), and 
subject to valid and existing rights, the Sec-
retary shall grant to the Southern Nevada 

Water Authority and the Lincoln County Water 
District nonexclusive rights-of-way to Federal 
land in Lincoln County and Clark County, Ne-
vada, for any roads, wells, well fields, pipes, 
pipelines, pump stations, storage facilities, or 
other facilities and systems that are necessary 
for the construction and operation of a water 
conveyance system, as depicted on the map. 

(2) APPLICABLE LAW.—A right-of-way granted 
under paragraph (1) shall be granted in per-
petuity and shall not require the payment of 
rental. 

(3) COMPLIANCE WITH NEPA.—Before granting 
a right-of-way under paragraph (1), the Sec-
retary shall comply with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), including the identification and consider-
ation of potential impacts to fish and wildlife 
resources and habitat. 

(c) WITHDRAWAL.—Subject to valid existing 
rights, the utility corridors designated by sub-
section (a) are withdrawn from— 

(1) all forms of entry, appropriation, and dis-
posal under the public land laws; 

(2) location, entry, and patent under the min-
ing laws; and 

(3) operation of the mineral leasing and geo-
thermal leasing laws. 

(d) STATE WATER LAW.—Nothing in this title 
shall— 

(1) prejudice the decisions or abrogate the ju-
risdiction of the Nevada or Utah State Engi-
neers with respect to the appropriation, permit-
ting, certification, or adjudication of water 
rights; 

(2) preempt Nevada or Utah State water law; 
or 

(3) limit or supersede existing water rights or 
interest in water rights under Nevada or Utah 
State law. 

(e) WATER RESOURCES STUDY.— 
(1) IN GENERAL.—The Secretary, acting 

through the United States Geological Survey, 
the Desert Research Institute, and a designee 
from the State of Utah shall conduct a study to 
investigate ground water quantity, quality, and 
flow characteristics in the deep carbonate and 
alluvial aquifers of White Pine County, Nevada, 
and any groundwater basins that are located in 
White Pine County, Nevada, or Lincoln County, 
Nevada, and adjacent areas in Utah. The study 
shall— 

(A) focus on a review of existing data and 
may include new data; 

(B) determine the approximate volume of 
water stored in aquifers in those areas; 

(C) determine the discharge and recharge 
characteristics of each aquifer system; 

(D) determine the hydrogeologic and other 
controls that govern the discharge and recharge 
of each aquifer system; and 

(E) develop maps at a consistent scale depict-
ing aquifer systems and the recharge and dis-
charge areas of such systems. 

(2) TIMING; AVAILABILITY.—The Secretary 
shall complete a draft of the water resources re-
port required under paragraph (1) not later 
than 30 months after the date of the enactment 
of this Act. The Secretary shall then make the 
draft report available for public comment for a 
period of not less than 60 days. The final report 
shall be submitted to the Committee on Re-
sources in the House of Representatives and the 
Committee on Energy and Natural Resources in 
the Senate and made available to the public not 
later than 36 months after the date of the enact-
ment of this Act. 

(3) AGREEMENT.—Prior to any transbasin di-
version from ground-water basins located within 
both the State of Nevada and the State of Utah, 
the State of Nevada and the State of Utah shall 
reach an agreement regarding the division of 
water resources of those interstate ground-water 
flow system(s) from which water will be diverted 
and used by the project. The agreement shall 
allow for the maximum sustainable beneficial 
use of the water resources and protect existing 
water rights. 

(4) FUNDING.—Section 4(e)(3)(A) of the South-
ern Nevada Public Land Management Act of 
1998 (112 Stat. 2346; 116 Stat. 2007; 117 Stat. 1317) 
is amended— 

(A) in clauses (ii), (iv), and (v), by striking 
‘‘County’’ each place it appears and inserting 
‘‘and Lincoln Counties’’; 

(B) in clause (vi), by striking ‘‘and’’ at the 
end; 

(C) by redesignating clause (vii) as clause 
(viii); and 

(D) by inserting after clause (vi) the fol-
lowing: 

‘‘(vii) for development of a water study for 
Lincoln and White Pine Counties, Nevada, in 
an amount not to exceed $6,000,000; and’’. 
SEC. 132. RELOCATION OF RIGHT-OF-WAY AND 

UTILITY CORRIDORS LOCATED IN 
CLARK AND LINCOLN COUNTIES IN 
THE STATE OF NEVADA. 

(a) DEFINITIONS.—In this section: 
(1) AGREEMENT.—The term ‘‘Agreement’’ 

means the land exchange agreement between 
Aerojet-General Corporation and the United 
States, dated July 14, 1988. 

(2) CORRIDOR.—The term ‘‘corridor’’ means— 
(A) the right-of-way corridor that is— 
(i) identified in section 5(b)(1) of the Nevada- 

Florida Land Exchange Authorization Act of 
1988 (102 Stat. 55); and 

(ii) described in section 14(a) of the Agree-
ment; 

(B) such portion of the utility corridor identi-
fied in the 1988 Las Vegas Resource Manage-
ment Plan located south of the boundary of the 
corridor described in subparagraph (A) as is 
necessary to relocate the right-of-way corridor 
to the area described in subsection (c)(2); and 

(C) such portion of the utility corridor identi-
fied in the 2000 Caliente Management Frame-
work Plan Amendment located north of the 
boundary of the corridor described in subpara-
graph (A) as is necessary to relocate the right- 
of-way corridor to the area described in sub-
section (c)(2). 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(b) RELINQUISHMENT AND FAIR MARKET 
VALUE.— 

(1) IN GENERAL.—The Secretary shall, in ac-
cordance with this section, relinquish all right, 
title, and interest of the United States in and to 
the corridor on receipt of a payment in an 
amount equal to the fair market value of the 
corridor (plus any costs relating to the right-of- 
way relocation described in this title). 

(2) FAIR MARKET VALUE.— 
(A) The fair market value of the corridor shall 

be equal to the amount by which the value of 
the discount described in the 1988 appraisal of 
the corridor that was applied to the land under-
lying the corridor has increased, as determined 
by the Secretary using the multiplier determined 
under subparagraph (B). 

(B) Not later than 60 days after the date of 
the enactment of this Act, the Appraisal Serv-
ices Directorate of the Department of the Inte-
rior shall determine an appropriate multiplier to 
reflect the change in the value of the land un-
derlying the corridor between— 

(i) the date of which the corridor was trans-
ferred in accordance with the Agreement; and 

(ii) the date of enactment of this Act. 
(3) PROCEEDS.—Proceeds under this subsection 

shall be deposited in the account established 
under section 103(b)(3) 

(c) RELOCATION.— 
(1) IN GENERAL.—The Secretary shall relocate 

to the area described in paragraph (2), the por-
tion of IDI–26446 and UTU–73363 identified as 
NVN–49781 that is located in the corridor relin-
quished under subsection (b)(1). 

(2) DESCRIPTION OF AREA.—The area referred 
to in paragraph (1) is the area located on public 
land west of United States Route 93. 

(3) REQUIREMENTS.—The relocation under 
paragraph (1) shall be conducted in a manner 
that— 
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(A) minimizes engineering design changes; 

and 
(B) maintains a gradual and smooth inter-

connection of the corridor with the area de-
scribed in paragraph (2). 

(4) AUTHORIZED USES.—The Secretary may au-
thorize the location of any above ground or un-
derground utility facility, transmission lines, 
gas pipelines, natural gas pipelines, fiber optics, 
telecommunications, water lines, wells (includ-
ing monitoring wells), cable television, and any 
related appurtenances in the area described in 
paragraph (1). 

(d) EFFECT.—The relocation of the corridor 
under this section shall not require the Sec-
retary to update the 1998 Las Vegas Valley Re-
source Management Plan or the 2000 Caliente 
Management Framework Plan Amendment. 

(e) WAIVER OF CERTAIN REQUIREMENTS.—The 
Secretary shall waive the requirements of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.) that would other-
wise be applicable to the holders of the right-of- 
way corridor described in subsection (a)(2)(A) 
with respect to an amendment to the legal de-
scription of the right-of-way corridor. 

TITLE IV—SILVER STATE OFF-HIGHWAY 
VEHICLE TRAIL 

SEC. 141. SILVER STATE OFF-HIGHWAY VEHICLE 
TRAIL. 

(a) DEFINITIONS.—In this section: 
(1) SECRETARY.—The term ‘‘Secretary’’ means 

the Secretary of the Interior. 
(2) MAP.—The term ‘‘Map’’ means the map 

entitled ‘‘Lincoln County Conservation, Recre-
ation and Development Act Map’’ and dated 
October 1, 2004. 

(3) TRAIL.—The term ‘‘Trail’’ means the sys-
tem of trails designated in subsection (b) as the 
Silver State Off-Highway Vehicle Trail. 

(b) DESIGNATION.—The trails that are gen-
erally depicted on the Map are hereby des-
ignated as the ‘‘Silver State Off-Highway Vehi-
cle Trail’’. 

(c) MANAGEMENT.— 
(1) IN GENERAL.—The Secretary shall manage 

the Trail in a manner that— 
(A) is consistent with motorized and mecha-

nized use of the Trail that is authorized on the 
date of the enactment of this Act pursuant to 
applicable Federal and State laws and regula-
tions; 

(B) ensures the safety of the people who use 
the Trail; and 

(C) does not damage sensitive habitat or cul-
tural resources. 

(2) MANAGEMENT PLAN.— 
(A) IN GENERAL.—Not later than 3 years after 

the date of the enactment of this Act, the Sec-
retary, in consultation with the State, the 
County, and any other interested persons, shall 
complete a management plan for the Trail. 

(B) COMPONENTS.—The management plan 
shall— 

(i) describe the appropriate uses and manage-
ment of the Trail; 

(ii) authorize the use of motorized and mecha-
nized vehicles on the Trail; and 

(iii) describe actions carried out to periodi-
cally evaluate and manage the appropriate lev-
els of use and location of the Trail to minimize 
environmental impacts and prevent damage to 
cultural resources from the use of the Trail. 

(3) MONITORING AND EVALUATION.— 
(A) ANNUAL ASSESSMENT.—The Secretary shall 

annually assess the effects of the use of off- 
highway vehicles on the Trail and, in consulta-
tion with the Nevada Division of Wildlife, assess 
the effects of the Trail on wildlife and wildlife 
habitat to minimize environmental impacts and 
prevent damage to cultural resources from the 
use of the Trail. 

(B) CLOSURE.—The Secretary, in consultation 
with the State and the County, may temporarily 
close or permanently reroute, subject to sub-
paragraph (C), a portion of the Trail if the Sec-
retary determines that— 

(i) the Trail is having an adverse impact on— 
(I) natural resources; or 
(II) cultural resources; 
(ii) the Trail threatens public safety; 
(iii) closure of the Trail is necessary to repair 

damage to the Trail; or 
(iv) closure of the Trail is necessary to repair 

resource damage. 
(C) REROUTING.—Portions of the Trail that 

are temporarily closed may be permanently re-
routed along existing roads and trails on public 
lands currently open to motorized use if the Sec-
retary determines that such rerouting will not 
significantly increase or decrease the length of 
the Trail. 

(D) NOTICE.—The Secretary shall provide in-
formation to the public regarding any routes on 
the Trail that are closed under subparagraph 
(B), including by providing appropriate signage 
along the Trail. 

(4) NOTICE OF OPEN ROUTES.—The Secretary 
shall ensure that visitors to the Trail have ac-
cess to adequate notice regarding the routes on 
the Trail that are open through use of appro-
priate signage along the Trail and through the 
distribution of maps, safety education materials, 
and other information considered appropriate 
by the Secretary. 

(d) NO EFFECT ON NON-FEDERAL LAND AND IN-
TERESTS IN LAND.—Nothing in this section shall 
be construed to affect ownership, management, 
or other rights related to non-Federal land or 
interests in land. 

(e) MAP ON FILE.—The Map shall be kept on 
file at the appropriate offices of the Secretary. 

TITLE V—OPEN SPACE PARKS 
SEC. 151. OPEN SPACE PARK CONVEYANCE TO 

LINCOLN COUNTY, NEVADA. 
(a) CONVEYANCE.—Notwithstanding sections 

202 and 203 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1171, 1712), 
not later than 1 year after lands are identified 
by the County, the Secretary shall convey to the 
County, subject to valid existing rights, for no 
consideration, all right title, and interest of the 
United States in and to the parcels of land de-
scribed in subsection (b). 

(b) DESCRIPTION OF LAND.—Up to 15,000 acres 
of Bureau of Land Management-managed pub-
lic land in Lincoln County identified by the 
county in consultation with the Bureau of Land 
Management. 

(c) COSTS.—Any costs relating to any convey-
ance under subsection (a), including costs for 
surveys and other administrative costs, shall be 
paid by the County, or in accordance with sec-
tion 103(b)(2) of this Act. 

(d) USE OF LAND.— 
(1) IN GENERAL.—Any parcel of land conveyed 

to the County under subsection (a) shall be used 
only for— 

(A) the conservation of natural resources; or 
(B) public parks. 
(2) FACILITIES.—Any facility on a parcel of 

land conveyed under subsection (a) shall be 
constructed and managed in a manner con-
sistent with the uses described in paragraph (1). 

(e) REVERSION.—If a parcel of land conveyed 
under subsection (a) is used in a manner that is 
inconsistent with the uses specified in sub-
section (d), the parcel of land shall, at the dis-
cretion of the Secretary, revert to the United 
States. 
SEC. 152. OPEN SPACE PARK CONVEYANCE TO 

THE STATE OF NEVADA. 
(a) CONVEYANCE.—Notwithstanding section 

202 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1712), the Secretary 
shall convey to the State of Nevada, subject to 
valid existing rights, for no consideration, all 
right, title, and interest of the United States in 
and to the parcels of land described in sub-
section (b), if there is a written agreement be-
tween the State and Lincoln County, Nevada, 
supporting such a conveyance. 

(b) DESCRIPTION OF LAND.—The parcels of 
land referred to in subsection (a) are the parcels 

of land depicted as ‘‘NV St. Park Expansion 
Proposal’’ on the map entitled ‘‘Lincoln County 
Conservation, Recreation, and Development Act 
Map’’ and dated October 1, 2004. 

(c) COSTS.—Any costs relating to any convey-
ance under subsection (a), including costs for 
surveys and other administrative costs, shall be 
paid by the State. 

(d) USE OF LAND.— 
(1) IN GENERAL.—Any parcel of land conveyed 

to the State under subsection (a) shall be used 
only for— 

(A) the conservation of natural resources; or 
(B) public parks. 
(2) FACILITIES.—Any facility on a parcel of 

land conveyed under subsection (a) shall be 
constructed and managed in a manner con-
sistent with the uses described in paragraph (1). 

(e) REVERSION.—If a parcel of land conveyed 
under subsection (a) is used in a manner that is 
inconsistent with the uses specified in sub-
section (d), the parcel of land shall, at the dis-
cretion of the Secretary, revert to the United 
States. 

TITLE VI—JURISDICTION TRANSFER 
SEC. 161. TRANSFER OF ADMINISTRATIVE JURIS-

DICTION BETWEEN THE FISH AND 
WILDLIFE SERVICE AND THE BU-
REAU OF LAND MANAGEMENT. 

(a) IN GENERAL.—Administrative jurisdiction 
over the land described in subsection (b) is 
transferred from the United States Bureau of 
Land Management to the United States Fish 
and Wildlife Service for inclusion in the Desert 
National Wildlife Range and the administrative 
jurisdiction over the land described in sub-
section (c) is transferred from the United States 
Fish and Wildlife Service to the United States 
Bureau of Land Management. 

(b) DESCRIPTION OF LAND.—The parcel of land 
referred to in subsection (a) is the approximately 
8,503 acres of land administered by the United 
States Bureau of Land Management as gen-
erally depicted on the map entitled ‘‘Lincoln 
County Conservation, Recreation, and Develop-
ment Act Map’’ and identified as ‘‘Lands to be 
transferred to the Fish and Wildlife Service’’ 
and dated October 1, 2004. 

(c) DESCRIPTION OF LAND.—The parcel of land 
referred to in subsection (a) is the approximately 
8,382 acres of land administered by the United 
States Fish and Wildlife Service as generally de-
picted on the map entitled ‘‘Lincoln County 
Conservation, Recreation, and Development Act 
Map’’ and identified as ‘‘Lands to be trans-
ferred to the Bureau of Land Management’’ and 
dated October 1, 2004. 

(d) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for public 
inspection in (as appropriate)— 

(1) the Office of the Director of the Bureau of 
Land Management; 

(2) the Office of the Nevada State Director of 
the Bureau of Land Management; 

(3) the Ely Field Station of the Bureau of 
Land Management; 

(4) the Caliente Field Office of the Bureau of 
Land Management; 

(5) the Office of the Director of the United 
States Fish and Wildlife Service; and 

(6) the Office of the Desert National Wildlife 
Complex. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Nevada (Mr. GIBBONS). 

GENERAL LEAVE 
Mr. GIBBONS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 4593. 

VerDate Aug 04 2004 03:01 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00078 Fmt 4634 Sfmt 0634 E:\CR\FM\A17NO7.045 H17PT1



CONGRESSIONAL RECORD — HOUSE H9825 November 17, 2004 
The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. GIBBONS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, H.R. 4593 introduced by 

me and passed in this House on October 
4, 2004, was subsequently amended and 
passed by the Senate. 

H.R. 4593 is a broad and complex 
piece of legislation that, among other 
things, responsibly deals with the 
issues of wilderness in Lincoln County, 
Nevada, through both codification and 
release of lands currently being man-
aged as wilderness study areas. The bill 
would also create a 260-mile off-high-
way vehicle trail, establish roughly 450 
miles of utility corridors within the 
County, and privatize roughly 90,000 
acres of public land deemed disposable 
by the Bureau of Land Management 
within the County, while conveying 
roughly 15,000 acres of public land to 
the State and Lincoln County for use 
as parks and open space. It is impor-
tant to note that this proposal enjoys 
the support of the entire Nevada Con-
gressional delegation and is the prod-
uct of exhaustive public participation, 
which is vital in a comprehensive bill 
such as this. 

I urge my colleagues to adopt this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

(Mrs. CHRISTENSEN asked and was 
given permission to revise and extend 
her remarks.) 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, H.R. 4593 has been re-
turned to the House with Senate 
amendments that both add and detract 
from the bill that originally passed the 
House last month. The additions to the 
bill involve modifications that the Sen-
ate made to the Lincoln County, Ne-
vada, public land provisions. These 
changes bring the bill’s language more 
in line with what has been done pre-
viously on public land sales in Nevada. 

This refinement has been tempered, 
however, by the fact that the Senate 
deleted the designation of the Ojito 
wilderness in New Mexico that was in-
cluded in the original House-passed 
version of H.R. 4593. The gentleman 
from New Mexico (Mr. UDALL), the 
sponsor of the Ojito wilderness lan-
guage, had developed a bipartisan pro-
posal that has significant local, State 
and national support, and it is regret-
table that his language is not this bill 
before us today. 

Mr. Speaker, the amendments made 
by the Senate to the Lincoln County 
public lands provisions are an improve-
ment, and notwithstanding the drop-
ping of the Ojito wilderness land des-
ignation, we have no objection to the 
consideration of H.R. 4593 by the House 
today. 

Mr. Speaker, I yield such time as she 
might consume to the gentlewoman 
from Nevada (Ms. BERKLEY). 

Ms. BERKLEY. Mr. Speaker, I would 
like to thank the Congresswoman for 
her courtesy and her help with this leg-
islation. 

I rise today in strong support of the 
Lincoln County Conservation, Recre-
ation, and Development Act of 2004. I 
would like to thank Senator REID and 
Senator ENSIGN and my House col-
leagues, the gentleman from Nevada 
(Mr. GIBBONS), and the gentleman from 
Nevada (Mr. PORTER) for their tireless 
efforts in reaching a compromise on 
this bipartisan legislation that is im-
portant to all Nevadans. 

I would also like to thank the gen-
tleman from California (Mr. POMBO) for 
his leadership and especially acknowl-
edge the gentleman from West Virginia 
(Mr. RAHALL), a truly good friend who 
worked with the Nevada delegation to 
reach this compromise. 

The Nevada delegation worked dili-
gently with the people of Lincoln 
County, the environmental commu-
nity, wilderness groups, ranchers and 
officials in southern Nevada to care-
fully craft this piece of legislation. 
While every group did not get every 
provision they wanted in the bill, this 
is a compromise we are all proud of. 

This bill is well-balanced. It will help 
Lincoln County flourish and create 
economic opportunities for its citizens. 
Lincoln County officials and residents 
will be able to develop their commu-
nity and expand their financial base. 
Protecting Nevada’s environment is 
very important to me, and this allows 
for development without jeopardizing 
Nevada’s precious resources. 

The Federal Government owns over 
98 percent of the land in Lincoln Coun-
ty. This restricts vital economic 
growth for the area. Allowing for pri-
vate development will give the people 
of Lincoln County a way to increase 
prosperity for themselves and their 
children. 

The Bureau of Land Management will 
only auction off approved lands. Lin-
coln County will use the proceeds from 
land sales to preserve parks, trails and 
natural resources Nevadans utilize and 
the natural beauty Nevadans have 
grown to love. 

Nearly 770,000 acres of land will be 
designated as wilderness. This will pro-
tect treasured sites important to Na-
tive Americans in Nevada and rich in 
archaeological artifacts such as 
petroglyphs. The Nevada desert is also 
home to many species of wildlife, such 
as the sage grouse and desert tortoise. 

Nevada is facing an unprecedented 
challenge as a result of a 5-year 
drought affecting the Colorado River 
Basin. This bill provides for additional 
water resources in southern Nevada 
which are desperately needed. 

I urge all of my colleagues to support 
this legislation. I appreciate their sup-
port and their help. 

Mr. PORTER. Mr. Speaker, I rise today to 
speak in support of H.R. 4593, the Lincoln 
County Conservation, Recreation, and Devel-
opment Act of 2004. 

I appreciate the opportunity to speak in 
favor of this valuable legislation and I am 
proud to be an original co-sponsor. 

I applaud the local governments of Clark 
and Lincoln Counties along with the Nevada 
Delegation and local officials that have helped 
with this collaborative legislation. 

This is the result of many years of work with 
many parties and I am proud to be part of this 
legislation. 

H.R. 4593 represents an important com-
promise between the Department of Interior 
and the State of Nevada. It enjoys strong bi-
partisan support from the entire Nevada Con-
gressional Delegation. 

Nevada’s Third District, located in Clark 
County, is one of the fastest growing areas in 
the country. The growth has provided many 
positive opportunities for jobs and created a 
strong economic climate, but it has also 
placed an increased strain on our water sup-
ply and resources. 

The fact is, the State of Nevada, and my 
congressional district in particular, continue to 
lead the Nation in population growth, yet we 
have access to the smallest water allocation of 
the seven States using the Colorado River. 

As drought continues in the West and our 
State continues to grow, the development of 
in-state water resources grows increasingly 
important. 

This new legislation will help the develop-
ment and economy of both Lincoln and Clark 
Counties while continuing to preserve and pro-
tect Nevada’s precious lands. 

It will help us maintain a balance between 
land management and public use. 

In Clark County we have enjoyed the bene-
fits of improved parks, trails, and recreational 
areas using the proceeds from Federal land 
sales. 

H.R. 4593 would provide similar opportuni-
ties for Lincoln County, located just north of 
Clark County. It offers a comprehensive plan 
that will contribute to the proposed develop-
ment of Nevada’s in-state resources intended 
to diversify southern Nevada’s water supply 
and supplement the area’s water entitlement 
from the Colorado River. 

This legislation will help to expedite a solu-
tion to southern Nevada’s current water situa-
tion without compromising public involvement 
and environmental compliance. 

H.R. 4593 will also create utility corridors, 
resolve wilderness study issues, provide for 
competitive Federal land sales, and provide 
for the conveyance of Federal land to the 
State of Nevada and Lincoln County for use 
as public parks. 

For the past decade Clark County’s use of 
the Colorado River and an emphasis on water 
conservation have helped us in southern Ne-
vada balance our growth and our need for 
water; however, as we plan for the future we 
realize we need additional water resources 
and planning. 

I would like to urge my colleagues in the 
House to support this important bipartisan leg-
islation and join with me in voting for this 
amendment. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules 
and concur in the Senate amendment 
to the bill, H.R. 4593. 
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The question was taken; and (two- 

thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

f 

FORT FREDERICA NATIONAL 
MONUMENT LAND EXCHANGE 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
1113) to authorize an exchange of land 
at Fort Frederica National Monument, 
and for other purposes. 

The Clerk read as follows: 
Senate amendment: 
Page 2, line 2 strike out ‘‘any other provi-

sion of law’’ and insert ‘‘section 5(b) of Pub-
lic Law 90–401 (16 U.S.C. 460l–22(b))’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Nevada (Mr. GIBBONS). 

GENERAL LEAVE 
Mr. GIBBONS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 1113. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 

b 1600 

Mr. GIBBONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 1113, as amended, 
was introduced by the gentleman from 
Georgia (Mr. KINGSTON) and would au-
thorize the Secretary of the Interior to 
convey 6 acres of land within the 
boundaries of the Fort Frederica Na-
tional Monument on St. Simons Island, 
Georgia, to the Christ Church, also lo-
cated on St. Simons Island. In return, 
the National Park Service would re-
ceive 8.7 acres of nearby property that 
would be acquired by the church from 
the Sea Island Company and then ex-
changed with the Park Service. The ex-
change is viewed by all parties as a 
win-win. 

Christ Church has doubled in size in 
the last 9 years, and the additional 
land is needed for its expansion. In re-
turn, the monument would receive 
lands that are known to contain valu-
able archaeological remains from the 
colonial period. 

I urge adoption of the bill. 
Mr. Speaker, I reserve the balance of 

my time. 
Mrs. CHRISTENSEN. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

(Mrs. CHRISTENSEN asked and was 
given permission to revise and extend 
her remarks.) 

Mrs. CHRISTENSEN. Mr. Speaker, 
H.R. 1113, which authorizes a land ex-

change at Fort Frederica National 
Monument in Georgia, has been amend-
ed by the Senate to clarify that the 
proposed land exchange is only exempt 
from a narrow and specific provision of 
law. 

Even with the passage of this legisla-
tion, there is much work left to be 
done with this proposed exchange. Ap-
praisals and archaeological surveys of 
the lands in question have not been 
completed. As such, the value and his-
toric significance of the proposed lands 
have not been established. 

Furthermore, the National Park 
Service testified that the noncontig-
uous parcel that would be acquired 
through the exchange will likely in-
crease the administrative and oper-
ational costs of the national monu-
ment necessitating an evaluation of 
this question as well. 

It is important to note that H.R. 1113 
authorizes but does not require a land 
exchange at Fort Frederica National 
Monument. Before any exchange could 
occur, the National Park Service would 
be required to complete appraisals and 
historical surveys, as well as comply 
with the requirements of NEPA and 
the National Park Service manage-
ment standards. These legal and ad-
ministrative procedures are in place to 
ensure that the exchange, if it does go 
forward, is in the public interest. 

Mr. Speaker, that being the case, we 
do not object to consideration of H.R. 
1113, as amended. 

Mr. Speaker, I have no further speak-
ers at this time, and I yield back the 
balance of my time. 

Mr. GIBBONS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from Nevada 
(Mr. GIBBONS) that the House suspend 
the rules and concur in the Senate 
amendment to the bill, H.R. 1113. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

f 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the Presi-
dent of the United States were commu-
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 

f 

HIGHLANDS CONSERVATION ACT 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
1964) to assist the States of Con-
necticut, New Jersey, New York, and 
Pennsylvania in conserving priority 
lands and natural resources in the 
Highlands region, and for other pur-
poses. 

The Clerk read as follows: 
Senate amendment: Strike out all after 

the enacting clause and insert: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Highlands Con-

servation Act’’. 
SEC. 2. PURPOSES. 

The purposes of this Act are— 
(1) to recognize the importance of the water, 

forest, agricultural, wildlife, recreational, and 
cultural resources of the Highlands region, and 
the national significance of the Highlands re-
gion to the United States; 

(2) to authorize the Secretary of the Interior 
to work in partnership with the Secretary of Ag-
riculture to provide financial assistance to the 
Highlands States to preserve and protect high 
priority conservation land in the Highlands re-
gion; and 

(3) to continue the ongoing Forest Service pro-
grams in the Highlands region to assist the 
Highlands States, local units of government, 
and private forest and farm landowners in the 
conservation of land and natural resources in 
the Highlands region. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) HIGHLANDS REGION.—The term ‘‘Highlands 

region’’ means the area depicted on the map en-
titled ‘‘The Highlands Region’’, dated June 2004, 
including the list of municipalities included in 
the Highlands region, and maintained in the 
headquarters of the Forest Service in Wash-
ington, District of Columbia. 

(2) HIGHLANDS STATE.—The term ‘‘Highlands 
State’’ means— 

(A) the State of Connecticut; 
(B) the State of New Jersey; 
(C) the State of New York; and 
(D) the State of Pennsylvania. 
(3) LAND CONSERVATION PARTNERSHIP 

PROJECT.—The term ‘‘land conservation partner-
ship project’’ means a land conservation 
project— 

(A) located in the Highlands region; 
(B) identified by the Forest Service in the 

Study, the Update, or any subsequent Pennsyl-
vania and Connecticut Update as having high 
conservation value; and 

(C) in which a non-Federal entity acquires 
land or an interest in land from a willing seller 
to permanently protect, conserve, or preserve the 
land through a partnership with the Federal 
Government. 

(4) NON-FEDERAL ENTITY.—The term ‘‘non- 
Federal entity’’ means— 

(A) any Highlands State; or 
(B) any agency or department of any High-

lands State with authority to own and manage 
land for conservation purposes, including the 
Palisades Interstate Park Commission. 

(5) STUDY.—The term ‘‘Study’’ means the New 
York-New Jersey Highlands Regional Study 
conducted by the Forest Service in 1990. 

(6) UPDATE.—The term ‘‘Update’’ means the 
New York-New Jersey Highlands Regional 
Study: 2002 Update conducted by the Forest 
Service. 

(7) PENNSYLVANIA AND CONNECTICUT UP-
DATE.—The term ‘‘Pennsylvania and Con-
necticut Update’’ means a report to be com-
pleted by the Forest Service that identifies areas 
having high conservation values in the States of 
Connecticut and Pennsylvania in a manner 
similar to that utilized in the Study and Update. 
SEC. 4. LAND CONSERVATION PARTNERSHIP 

PROJECTS IN THE HIGHLANDS RE-
GION. 

(a) SUBMISSION OF PROPOSED PROJECTS.— 
Each year, the governors of the Highlands 
States, with input from pertinent units of local 
government and the public, may— 

(1) jointly identify land conservation partner-
ship projects in the Highlands region from land 
identified as having high conservation values in 
the Study, the Update, or the Pennsylvania and 
Connecticut Update that shall be proposed for 
Federal financial assistance; and 

(2) submit a list of those projects to the Sec-
retary of the Interior. 
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(b) CONSIDERATION OF PROJECTS.—Each year, 

the Secretary of the Interior, in consultation 
with the Secretary of Agriculture, shall submit 
to Congress a list of the land conservation part-
nership projects submitted under subsection 
(a)(2) that are eligible to receive financial assist-
ance under this section. 

(c) ELIGIBILITY CONDITIONS.—To be eligible 
for financial assistance under this section for a 
land conservation partnership project, a non- 
Federal entity shall enter into an agreement 
with the Secretary of the Interior that— 

(1) identifies the non-Federal entity that shall 
own or hold and manage the land or interest in 
land; 

(2) identifies the source of funds to provide 
the non-Federal share under subsection (d); 

(3) describes the management objectives for 
the land that will ensure permanent protection 
and use of the land for the purpose for which 
the assistance will be provided; 

(4) provides that, if the non-Federal entity 
converts, uses, or disposes of the land conserva-
tion partnership project for a purpose incon-
sistent with the purpose for which the assist-
ance was provided, as determined by the Sec-
retary of the Interior, the United States— 

(A) may seek specific performance of the con-
ditions of financial assistance in accordance 
with paragraph (3) in Federal court; and 

(B) shall be entitled to reimbursement from the 
non-Federal entity in an amount that is, as de-
termined at the time of conversion, use, or dis-
posal, the greater of— 

(i) the total amount of the financial assistance 
provided for the project by the Federal Govern-
ment under this section; or 

(ii) the amount by which the financial assist-
ance increased the value of the land or interest 
in land; and 

(5) provides that land conservation partner-
ship projects will be consistent with areas iden-
tified as having high conservation value in— 

(A) the Important Areas portion of the Study; 
(B) the Conservation Focal Areas portion of 

the Update; 
(C) the Conservation Priorities portion of the 

Update; 
(D) land identified as having higher or high-

est resource value in the Conservation Values 
Assessment portion of the Update; and 

(E) land identified as having high conserva-
tion value in the Pennsylvania and Connecticut 
Update. 

(d) NON-FEDERAL SHARE REQUIREMENT.—The 
Federal share of the cost of carrying out a land 
conservation partnership project under this sec-
tion shall not exceed 50 percent of the total cost 
of the land conservation partnership project. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of the Interior $10,000,000 for each of 
fiscal years 2005 through 2014, to remain avail-
able until expended. 
SEC. 5. FOREST SERVICE AND USDA PROGRAMS 

IN THE HIGHLANDS REGION. 
(a) IN GENERAL.—To meet the land resource 

goals of, and the scientific and conservation 
challenges identified in, the Study, Update, and 
any future study that the Forest Service may 
undertake in the Highlands region, the Sec-
retary of Agriculture, acting through the Chief 
of the Forest Service and in consultation with 
the Chief of the National Resources Conserva-
tion Service, shall continue to assist the High-
lands States, local units of government, and pri-
vate forest and farm landowners in the con-
servation of land and natural resources in the 
Highlands region. 

(b) DUTIES.—The Forest Service shall— 
(1) in consultation with the Highlands States, 

undertake other studies and research in the 
Highlands region consistent with the purposes 
of this Act, including a Pennsylvania and Con-
necticut Update; 

(2) communicate the findings of the Study and 
Update and maintain a public dialogue regard-
ing implementation of the Study and Update; 
and 

(3) assist the Highland States, local units of 
government, individual landowners, and private 
organizations in identifying and using Forest 
Service and other technical and financial assist-
ance programs of the Department of Agri-
culture. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of Agriculture to carry out this section 
$1,000,000 for each of fiscal years 2005 through 
2014. 
SEC. 6. PRIVATE PROPERTY PROTECTION AND 

LACK OF REGULATORY EFFECT. 
(a) ACCESS TO PRIVATE PROPERTY.—Nothing 

in this Act— 
(1) requires a private property owner to permit 

public access (including Federal, State, or local 
government access) to private property; or 

(2) modifies any provision of Federal, State, or 
local law with regard to public access to, or use 
of, private land. 

(b) LIABILITY.—Nothing in this Act creates 
any liability, or has any effect on liability under 
any other law, of a private property owner with 
respect to any persons injured on the private 
property. 

(c) RECOGNITION OF AUTHORITY TO CONTROL 
LAND USE.—Nothing in this Act modifies any 
authority of Federal, State, or local govern-
ments to regulate land use. 

(d) PARTICIPATION OF PRIVATE PROPERTY 
OWNERS.—Nothing in this Act requires the 
owner of any private property located in the 
Highlands region to participate in the land con-
servation, financial, or technical assistance or 
any other programs established under this Act. 

(e) PURCHASE OF LAND OR INTERESTS IN LAND 
FROM WILLING SELLERS ONLY.—Funds appro-
priated to carry out this Act shall be used to 
purchase land or interests in land only from 
willing sellers. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Nevada (Mr. GIBBONS). 

GENERAL LEAVE 
Mr. GIBBONS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. GIBBONS. Mr. Speaker, I yield 

myself such time as I may consume. 
H.R. 1964, introduced by the gen-

tleman from New Jersey (Mr. FRELING-
HUYSEN), our friend and colleague, 
passed this House on November 11, 2003. 
It was subsequently amended and 
passed by the Senate. 

H.R. 1964 would authorize the Secre-
taries of the Interior and Agriculture 
to provide financial assistance to the 
States of New York, New Jersey, Con-
necticut and Pennsylvania to preserve 
and protect high-priority conservation 
lands in the Highlands region. This ge-
ographic region encompasses over 3 
million acres of land stretching from 
western Connecticut across the lower 
Hudson River Valley and northern New 
Jersey into northeastern Pennsylvania. 

Not only has the U.S. Forest Service 
documented the national significance 

of the Highlands area in two extensive 
studies in 1990 and 2002, but the admin-
istration in its 2004 budget recognized 
the New York-New Jersey Highlands 
forest area as one of nine priority for-
est areas in the country that are cur-
rently threatened by urbanization. 

I urge adoption of the bill. 
Mr. Speaker, I reserve the balance of 

my time. 
Mrs. CHRISTENSEN. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

(Mrs. CHRISTENSEN asked and was 
given permission to revise and extend 
her remarks.) 

Mrs. CHRISTENSEN. Mr. Speaker, 
H.R. 1964 originally passed the House 
last November and has been returned 
to the House with amendments by the 
Senate to clarify the scope of the legis-
lation. Even with the Senate changes, 
the legislation remains a sweeping con-
servation and preservation mandate for 
a large area across four States. 

Mr. Speaker, we support the goals of 
H.R. 1964 and do not object to its con-
sideration by the House today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GIBBONS. Mr. Speaker, I yield 
as much time as he may consume to 
the gentleman from New Jersey (Mr. 
FRELINGHUYSEN). 

(Mr. FRELINGHUYSEN asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I thank the gentleman from Nevada 
and all members of the House Com-
mittee on Resources for their support 
and guidance on this bill, particularly 
the gentleman from California (Chair-
man POMBO) who has been with me 
every step of the way over the last cou-
ple of years, and this has been a work 
in progress for over 4 years. 

I would also like to take this oppor-
tunity to thank the gentleman from 
Virginia (Mr. GOODLATTE), chairman of 
the Committee on Agriculture, for his 
support of this legislation, as well as 
the staffs of both committees and the 
many cosponsors from the four men-
tioned States for their hard work and, 
particularly, the gentleman from Cali-
fornia (Mr. RADANOVICH), the chairman 
of the Subcommittee on National 
Parks, Recreation and Public Lands, as 
well. 

A special kudos to my colleague from 
New Jersey (Mr. SAXTON) who is a 
member of the Committee on Re-
sources, for his particular guidance and 
support and his ability to articulate 
with his committee colleagues the case 
for this bill. 

The leadership of all of these individ-
uals has been extremely invaluable. 

The Highlands Conservation Act rep-
resents a major Federal commitment 
to preserve more open space and pro-
tect water supplies in the northeastern 
part of these United States. While re-
maining mindful of property rights, 
this bill compliments ongoing State, 
local and private partnerships to pre-
serve open space. 
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Federal support and the passage of 

this Act this afternoon presents a 
unique substantive and symbolic op-
portunity for our government once 
again to express its commitment to 
preserving our natural resources. 

Mr. Speaker, the Highlands, as was 
said earlier, is one of last open space 
treasures in the most densely popu-
lated area of the United States. In New 
Jersey alone, my home State, it in-
cludes more than a million acres of for-
est, farms, streams, wetlands, lakes, 
reservoirs and historic sites. 

Mr. Speaker, the Highlands Con-
servation Act is a national priority, as 
has been mentioned, and a major im-
perative. Passage of this Act will give 
the people of New Jersey, New York, 
Connecticut and Pennsylvania more of 
the tools they need to preserve and 
protect these remarkable resources and 
assets. 

I thank the gentleman from Cali-
fornia (Mr. POMBO), the chairman, and 
the gentleman from Nevada (Mr. GIB-
BONS) for their support and the work of 
their committee and staff and urge 
adoption of the bill. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
ENGEL). 

Mr. ENGEL. Mr. Speaker, I rise in 
strong support of H.R. 1964. I thank the 
chairs and ranking members of the 
Committee on Resources who ushered 
this bill through the process, and I 
want to thank the author of this bill, 
the gentleman from New Jersey (Mr. 
FRELINGHUYSEN) for his stalwart sup-
port. 

The Highlands is a vast area of land 
which stretches from Connecticut to 
Pennsylvania, and my district is smack 
in the middle of it in New York. The 
Highlands run through Rockland Coun-
ty, which is home to some of New 
York’s great history, scenic areas and 
wildlife, too. In fact, 1.4 million people 
live within the Highlands area. The 
Highlands adjoin a metropolitan area 
with a population of more than 20 mil-
lion people, and more than 11 million 
people rely on the Highlands drinking 
water resources, which serves at least 
half of New York City’s water supply. 

More than 14 million people visit the 
Highlands each year for recreational 
opportunities as well. Over 240 species 
of birds, mammals, amphibians, and 
reptiles depend on Highlands habitat. 
More than 160 historical and cultural 
sites have been identified in the region. 
Thus, I thank my colleagues for their 
support in preserving this important 
resource for our constituents and visi-
tors as well. 

Mr. HOLT. Mr. Speaker, I rise today in sup-
port of the Highlands Conservation Act. 

My constituents, like most people around 
the state of New Jersey, have seen the ills of 
sprawl and the consequences of poor planning 
and meager preservation efforts. Most of us 
are surrounded by rampant commercial and 
industrial development in New Jersey. 

Despite the overdevelopment of our state, 
unique areas of beauty and open space re-

main. One such tract of land, the Highlands 
Region, will be saved through today’s legisla-
tion. 

The Highlands is an incredible 2 million acre 
swath across four states—New Jersey, New 
York, Connecticut, and Pennsylvania. This 
tract is home to nearly one and a half million 
people and is still a quick drive away from 
New York City and other major metropolitan 
areas. 

Even more importantly, the Highlands pro-
vides and protects the drinking water supplies 
for over 15 million people who live in the 
Philadelphia-New York-Hartford metropolitan 
area, which cuts right through my central New 
Jersey district. Protecting these valuable water 
sources now will save the Federal government 
untold millions in future costs associated with 
building more treatment plants for the nation’s 
most densely populated metropolitan area. 

The Highlands Conservation Act authorizes 
the use of federal Land and Water Conserva-
tion Fund money to preserve and protect this 
area. This legislation fosters community in-
volvement in the future of this region by allow-
ing the governors of the four Highlands states 
to identify which lands are best eligible for 
conservation efforts. This act also increases 
local and state investment in this project by re-
quiring that federal funds be matched dollar 
for dollar by local, state, and private funding 
sources. I am confident that the governor and 
the residents of New Jersey are eager to 
begin identifying and planning for the future of 
this green space in New Jersey. 

In addition to monetary assistance to pre-
serve the Highlands, this bill will provide tech-
nical assistance to communities and organiza-
tions involved in conservation efforts in the re-
gion. So many people have already done so 
much to help preserve this area, and they will 
now get the added benefit of assistance and 
expertise from the federal government. 

I would like to take this opportunity to recog-
nize Mr. FRELINGHUYSEN for his leadership on 
this issue and his hard work in getting this leg-
islation to the floor. His tireless effort will en-
sure that future generations will have the op-
portunity to enjoy the beauty of region. 

I am pleased that the House of Representa-
tives is considering this legislation today. This 
bill means a lot to New Jersey, and I urge my 
colleagues to support it. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
have no further speakers, and I yield 
back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of our time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules 
and concur in the Senate amendment 
to the bill, H.R. 1964. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

f 

CALIFORNIA MISSIONS 
PRESERVATION ACT 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 

1446) to support the efforts of the Cali-
fornia Missions Foundation to restore 
and repair the Spanish colonial and 
mission-era missions in the State of 
California and to preserve the artworks 
and artifacts of these missions, and for 
other purposes. 

The Clerk read as follows: 
Senate amendment: Strike out all after 

the enacting clause and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘California Mis-
sions Preservation Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CALIFORNIA MISSION.—The term ‘‘Cali-

fornia mission’’ means each of the 21 historic 
Spanish missions and 1 asistencia that— 

(A) are located in the State; 
(B) were built between 1769 and 1798; and 
(C) are designated as California Registered 

Historic Landmarks. 
(2) FOUNDATION.—The term ‘‘Foundation’’ 

means the California Missions Foundation, a 
nonsectarian charitable corporation that— 

(A) was established in the State in 1998 to 
fund the restoration and repair of the California 
missions; and 

(B) is operated exclusively for charitable pur-
poses under section 501(c)(3) of the Internal 
Revenue Code of 1986. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(4) STATE.—The term ‘‘State’’ means the State 
of California. 
SEC. 3. COOPERATIVE AGREEMENTS. 

(a) IN GENERAL.—The Secretary may enter 
into a cooperative agreement with the Founda-
tion to provide technical and financial assist-
ance to the Foundation to restore and repair— 

(1) the California missions; and 
(2) the artwork and artifacts associated with 

the California missions. 
(b) FINANCIAL ASSISTANCE.— 
(1) IN GENERAL.—The cooperative agreement 

may authorize the Secretary to make grants to 
the Foundation to carry out the purposes de-
scribed in subsection (a). 

(2) ELIGIBILITY.—To be eligible to receive a 
grant or other form of financial assistance 
under this Act, a California mission must be list-
ed on the National Register of Historic Places. 

(3) APPLICATION.—To receive a grant or other 
form of financial assistance under this Act, the 
Foundation shall submit to the Secretary an ap-
plication that— 

(A) includes a status report on the condition 
of the infrastructure and associated artifacts of 
each of the California missions for which the 
Foundation is seeking financial assistance; and 

(B) describes a comprehensive program for the 
restoration, repair, and preservation of the in-
frastructure and artifacts referred to in sub-
paragraph (A), including— 

(i) a description of the prioritized preservation 
activities to be conducted over a 5-year period; 
and 

(ii) an estimate of the costs of the preservation 
activities. 

(4) APPLICABLE LAW.—Consistent with section 
101(e)(4) of the National Historic Preservation 
Act (16 U.S.C. 470a(e)(4)), the Secretary shall 
ensure that the purpose of any grant or other fi-
nancial assistance provided by the Secretary to 
the Foundation under this Act— 

(A) is secular; 
(B) does not promote religion; and 
(C) seeks to protect qualities that are histori-

cally significant. 
(c) REVIEW AND DETERMINATION.— 
(1) IN GENERAL.—The Secretary shall submit a 

proposed agreement to the Attorney General for 
review. 

(2) DETERMINATION.—A cooperative agreement 
entered into under subsection (a) shall not take 
effect until the Attorney General issues a find-
ing that the proposed agreement submitted 
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under paragraph (1) does not violate the estab-
lishment clause of the first amendment of the 
Constitution. 

(d) REPORT.—As a condition of receiving fi-
nancial assistance under this Act, the Founda-
tion shall annually submit to the Secretary and 
to the Committee on Energy and Natural Re-
sources of the Senate and the Committee on Re-
sources of the House of Representatives a report 
that describes the status of the preservation ac-
tivities carried out using amounts made avail-
able under this Act. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act $10,000,000 for 
the period of fiscal years 2004 through 2009. 

(b) MATCHING REQUIREMENT.—Any amounts 
made available to carry out this Act shall be 
matched on not less than a 1-to-1 basis by the 
Foundation. 

(c) OTHER AMOUNTS.—Any amounts made 
available to carry out this Act shall be in addi-
tion to any amounts made available for preser-
vation activities in the State under the National 
Historic Preservation Act (16 U.S.C. 470 et seq.). 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Nevada (Mr. GIBBONS). 

GENERAL LEAVE 
Mr. GIBBONS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. GIBBONS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, H.R. 1446, as amended, 

authorizes the Secretary of the Inte-
rior to enter into a cooperative agree-
ment with the California Missions 
Foundation to support their effort to 
resolve and repair the California mis-
sions and to preserve the artworks and 
artifacts associated with the California 
missions. 

Currently, the 21 California missions 
of the El Camino Real, or Royal High-
way, have had to rely on nominal en-
trance fees, sales from gift shops, dona-
tions and special events to cover their 
operating expenses. Unfortunately, 
these sources of income have not been 
enough to keep up with the increasing 
structural needs of these aging mis-
sions that date back to 1769, when Fray 
Junipero Serra founded Alta, Cali-
fornia, the first Spanish mission in 
California. 

Today, over 5 million people annually 
visit the mission system, and it is obvi-
ous to many that outside financial help 
is needed. 

The California Missions Foundation, 
a charitable corporation established in 
California in 1998, is dedicated to rais-
ing funds for the ongoing preservation, 
restoration and maintenance needs of 
the California missions to ensure that 
their historical legacy is kept alive for 
future generations. 

As part of the cooperative agreement 
process, the Secretary must submit a 
proposed agreement to the Attorney 
General for a finding that the agree-
ment does not violate the establish-
ment clause of the First Amendment of 
the Constitution. 

With that, Mr. Speaker, I urge adop-
tion by all our colleagues of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

(Mrs. CHRISTENSEN asked and was 
given permission to revise and extend 
her remarks.) 

Mrs. CHRISTENSEN. Mr. Speaker, 
H.R. 1446 is a bipartisan proposal which 
was introduced by the gentleman from 
California (Mr. FARR), our colleague, 
which originally passed the House on 
October 20, 2003. 

This bill has been returned to the 
House with a Senate amendment that 
makes a number of changes to the bill. 
These changes do not detract from the 
overall goal and direction of the legis-
lation, and we do not object to them. 

The California missions are impor-
tant historical and cultural resources 
that preserve and interpret a rich and 
varied history of exploration, conquest 
and settlement. The small grant pro-
gram authorized by H.R. 1446 will be 
used for secular purposes which pre-
serve those qualities of the missions 
that are historically and culturally sig-
nificant. 

Mr. Speaker, we support the passage 
of H.R. 1446 as amended by the House 
today. 

Mr. Speaker, I reserve the balance of 
my time. 

b 1615 

Mr. GIBBONS. Mr. Speaker, I yield 
myself 5 minutes to enter into and en-
gage in a colloquy with the author of 
the bill, the gentleman from California 
(Mr. FARR). 

While I remain very supportive of 
this legislation and do support its 
adoption, Mr. Speaker, I believe it is 
important to remember that we are 
preserving buildings and structures 
that bring up uneasy memories for 
many who live today in California. As 
was noted in a recent letter to the edi-
tor which appeared in the San Fran-
cisco Chronicle, with the help of 
Spain’s soldiers, thousands of Califor-
nia’s Indians became slaves, directed 
by the friars to build the missions. 
After the missions were built, begin-
ning in 1769, the Indians were forbidden 
to leave the mission boundaries. It is 
estimated that California’s Indian pop-
ulation was about 310,000 at the begin-
ning of Spanish rule. At the close of 
the 19th century, their population 
shrunk to approximately 100,000, large-
ly due to the inhumane conditions 
under which the Indians were forced to 
live while serving as slaves. 

I would encourage the gentleman 
from California to request that the De-
partment of the Interior not lose sight 

of these facts when awarding the 
grants authorized under this legisla-
tion. I believe it is important that 
when the missions are refurbished that 
it is not just the bricks and mortar 
which are restored, but also the truth. 
These facilities are deserving of our 
help, but they also must be restored 
with the acknowledgment of all those 
who suffered so that the missions 
themselves could survive. 

Mr. Speaker, I submit for the RECORD 
one of the letters to the editor to 
which I earlier referred: 

[From the San Francisco Chronicle, 
November 8, 2004] 

THE DARK, TERRIBLE SECRET OF CALIFORNIA’S 
MISSION 

(By Elias Castillo) 
Sometime soon, the House will give final 

consideration to the California Mission Pres-
ervation Act, sponsored by Sen. Barbara 
Boxer, D–Calif., providing $10 million to help 
restore California’s Roman Catholic Mis-
sions—those historic sites where Franciscan 
friars and California’s Indians supposedly ex-
isted in gentle harmony. 

In part, the act describes how ‘‘the knowl-
edge and cultural influence of native Cali-
fornia Indians made a lasting contribution to 
the early settlements of California and the 
development of the California missions.’’ 
What the bill utterly omits is that locked 
within the missions is a terrible truth—that 
they were little more than concentration 
camps where California’s Indians were beat-
en, whipped, maimed, burned, tortured and 
virtually exterminated by the friars. 

The California Indians, as the proposal 
says, did have a culture, but they never got 
a chance to contribute it to California. The 
Spanish crown decreed in the 1760s that the 
Indians were to be rounded up, baptized into 
Christianity and their culture destroyed. It 
was the same policy that Spain had followed 
in eradicating the complex and advanced cul-
tures of the Mayans, Incas and Aztecs in 
Latin America. 

In 1769, that near-genocidal policy was 
launched, under the direction of Father 
Junipero Serra, with the founding of Califor-
nia’s first mission. One scholar, Robert Ar-
chibald, has written that the missions were 
akin to the ‘‘forced movement of black peo-
ple from Africa to the American South.’’ 
With the help of Spain’s soldiers, the Indians 
were herded to the sites of the missions. 
Once there, they became slaves, directed by 
the friars to build the missions. Once within 
the mission boundaries, they were forever 
forbidden to leave. No less an authority than 
the U.S. National Park Service has docu-
mented and described the hellish and tragic 
fate of the California Indians, especially the 
coastal tribes. They were not warring tribes, 
but instead gentle harvesters who lived in 
equilibrium with their land and seashore. 

Their terrible fate at the hands of the 
Spanish and friars was described by Jean 
François de Galaup de la Perouse, a French 
explorer and sea voyager hired by the French 
government to report on the western coastal 
areas of North America. In 1786 he visited 
Mission San Carlos Borromeo in the Mon-
terey area and described the severe punish-
ments inflicted on the Indians. The friars, he 
determined, considered the Indians ‘‘too 
much a child, too much a slave, too little a 
man.’’ California historians Walton Bean and 
James J. Rawls, described La Perouse as lik-
ening the missions to the slave plantations 
of Santo Domingo. 

Yet, the Indians did not easily accede to 
the cruel mission life. They rebelled several 
times, in one instance burning nearly all of 
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the buildings of Mission La Purisima in 
Santa Ynez. Historian Robert F. Heizer at-
tributed the flare-up to the ‘‘flogging of a La 
Purisma neophyte’’ (as the Indians were 
called in the missions). 

In the late 1820s, Mexico rebelled against 
Spain and won its independence. Within a 
decade, it also declared that the missions 
had to vest half their property to the Indians 
while the other half went to the friars and 
government officials. It was the beginning of 
the end for the missions. By the late 19th 
century, the missions were in ruins, aban-
doned by the friars who could not continue 
operating them without the slave labor of 
the Indians, whose numbers had been deci-
mated by hard labor, starvation and disease. 
It is estimated that California’s Indian popu-
lation was about 310,000 at the beginning of 
Spanish rule. At the close of the 19th cen-
tury, they had been reduced to approxi-
mately 100,000. 

Restoration of the missions was started at 
the beginning of the 20th century by well- 
meaning persons who either ignored the cru-
elties inflicted on the Indians or simply were 
unaware of the horrors that had occurred 
within them. While enough historians have 
accurately documented those terrible or-
deals, however, their findings are not well 
known. Visit any of the missions and there is 
no mention of Indians being put in stocks, 
whipped or chained. Instead, the usual de-
scription is of friars and Indians living side 
by side in peaceful harmony and happily 
helping each other. 

The California Missions Preservation Act 
is expected to be voted on soon. Besides the 
potential and obvious conflict of its vio-
lating the constitutional separation of 
church and state, there is the moral respon-
sibility that if government funds are to be 
used in restoring the missions, the granting 
of those funds must be dependent on memori-
alizing the suffering of California’s native 
people in the missions. 

This nation has recently opened the Na-
tional Museum of the American Indian in 
Washington, D.C. It is a monument to the 
Native Americans of North, Central and 
South America. The existence of the mu-
seum mandates that the ordeal of Califor-
nia’s Indians cannot continue to be largely 
ignored and forgotten. Too many Native 
Americans died within the missions, which 
were supposed to be monuments to God’s 
mercy, forgiveness and benevolence. 

The act must require that descriptions of 
the enslavement of California’s Indians with-
in the missions and the horrible ordeals they 
endured be clearly and visibly provided to all 
visitors, America has not buried the shame-
ful history of slavery in its Southern states; 
instead, books have been written and muse-
ums opened so that all may forever know of 
the cruelties of that practice. Why then, 
should the shameful history of the missions 
be hidden and ignored? 

Additionally, the act must also require 
that funds be set aside for research to be 
conducted on mission grounds for the pur-
pose of determining if mass graves of Indians 
exist within them. While some missions have 
clearly marked graveyards set aside for the 
friars, little knowledge exists of what hap-
pened to the thousands of deceased Indians 
who toiled within the missions. If sites are 
found containing the remains of those Indi-
ans, those areas must then be clearly 
marked for visitors and declared hallowed 
ground. 

California and the nation cannot continue 
to look the other way at what happened in 
the missions; it must confront that awful 
specter and unveil it as a dark chapter of the 
state’s history. It does not matter that those 
vicious practices occurred during Spanish 
rule. The missions are now revered as be-

loved monuments. Their continued restora-
tion must also bring to light the most fright-
ful chamber of their history. 

Mr. FARR. Mr. Speaker, will the gen-
tleman yield? 

Mr. GIBBONS. I yield to the gen-
tleman from California. 

Mr. FARR. Mr. Speaker, I thank the 
gentleman for his comments, and I 
agree with the serious issues raised by 
the gentleman from Nevada and will 
contact the Secretary of the Interior 
by letter requesting that the Depart-
ment consider these facts when award-
ing a grant authorized by this bill. 

It is a sad fact that slavery has 
played such a role in our American his-
tory, whether it be Native American or 
imported men and women who were 
taken from their native lands. I find it 
refreshing, for example, that the Na-
tional Museum of the American Indian, 
our newest addition to the Smithso-
nian system, is addressing the issue to-
wards Native Americans and making 
the public aware of what occurred as 
the United States grew into a Nation. 
Until we come to grips with the issues 
and all the various peoples affected by 
it, slavery will remain a dark cloud in 
our history. 

If the gentleman would indulge me 
further, I want to make sure that our 
colleagues understand that there have 
been many positive editorials in sup-
port of rehabilitating the California 
missions nationwide, and I submit 
them for inclusion in the RECORD. 

[From The Fresno Bee, Sept. 26, 2004] 
SAVING HISTORY: CALIFORNIA’S AGING MIS-

SIONS NEED AND DESERVE FEDERAL ASSIST-
ANCE 

(Editorial) 
In 1883, Walt Whitman wrote, ‘‘We Amer-

ican have yet to really learn our own ante-
cedents. . . . Thus far, impress’d by New Eng-
land writers and schoolmasters, we tacitly 
abandon ourselves to the notion that our 
United States have been fashion’d from the 
British Islands only . . . which is a very great 
mistake.’’ 

He could have written that with California 
in mind. 

The most obvious symbols of California’s 
early history are the 21 missions stretching 
from San Diego to Sonoma. The first was 
founded at San Diego in 1769, the last in 1823. 
More than 5 million people a year visit the 
missions, making them California’s most 
visited landmarks. 

San Diego, Monterey, Los Angeles, Carmel, 
San Luis Obispo, San Francisco, Santa Bar-
bara, Santa Cruz, San Jose and others began 
as missions. 

Yet few know the history of Spain’s New 
World venture. Today it is literally crum-
bling from natural disasters such as earth-
quakes, neglect and lack of funding, and 
even thievery. In August 2003, a 205-year-old 
Indian-made violin disappeared from the 1771 
mission at San Antonio de Padua. 

If we don’t make a public commitment to 
preserve the national heritage the missions 
represent, we’ll lose them. 

In Congress, the California Missions Pres-
ervation Act (H.R. 1446 S. 1306) is a start. 
After emerging from key Senate committee, 
it appears headed for final approval. (The 
House passed the bill last October, but it lan-
guished in the Senate committee for un-
known reasons.) The bill would provide $10 
million in matching funds over five years to 

help restore and repair California’s Spanish 
missions and to preserve artwork and arti-
facts. So far, the California Missions Foun-
dation has raised $3.4 million of the needed 
$10 million match. 

Spain set about settling California in ear-
nest after 1768 to prevent Russian and 
English encroachment. 

Mountains and deserts made overland ac-
cess difficult, so the Spanish settled the 
coast. They raised horses, cattle and sheep 
and tended orchards, and vineyards. Inter-
action with Indians was marked by dynamic 
confrontation, conflict and exchange—dif-
ferent in character from the westward expan-
sion of British eastern colonies. 

California became a province of Mexico in 
1821. The new government secularized the 
missions, selling off some and using others 
as barns and saloons. By the time the Untied 
States won California in the war with Mex-
ico, the missions were decaying. President 
Lincoln returned them to the Catholic 
Church, which still owns 19 of the 21. 

Why can’t California’s 21 missions get sta-
tus and a public commitment like the San 
Antonio Missions National Historical Park, 
established in Texas in 1978? Like Califor-
nia’s missions, San Antonio’s remain active 
places of worship, but their significance to 
the nation’s heritage and use by the general 
public are vital as well. 

It’s time California’s missions are afforded 
the same respect. Congress, along with pri-
vate donors in the community, can make 
that preservation happen—and not a minute 
too soon. 

[From The Modesto Bee, Oct. 5, 2004] 

STATE’S MISSIONS DESERVE FEDERAL 
SUPPORT 

(Editorial) 

The most obvious symbols of California’s 
early history are the 21 missions stretching 
from San Diego to Sonoma. The first was 
founded at San Diego in 1769, the last in 1823. 
More than 5 million people a year visit the 
missions, making them the most visited his-
toric landmarks in California. 

Today, some of that precious history is lit-
erally crumbling—damaged by natural disas-
ters, such as earthquakes; neglect and lack 
of funding; and, worst of all, thievery. In Au-
gust 2003, a 205-year-old Indian-made violin 
disappeared from the 1771 mission at San An-
tonio de Padua. If we don’t want to lose the 
national heritage represented by the mis-
sions, we’ve got to make a public commit-
ment to preserve them. 

In Congress, the California Missions Pres-
ervation Act (H.R. 1446/S. 1306) is a start. 
After emerging from a key Senate com-
mittee, it appears headed for final approval. 
The bill would provide $10 million in match-
ing funds over five years to help restore and 
repair California’s Spanish missions and to 
preserve artwork and artifacts. So far, the 
California Missions Foundation has raised 
$3.4 million of the needed $10 million match. 

Why can’t California’s chain of 21 missions 
get status and a public commitment like the 
San Antonio Missions National Historical 
Park, established in Texas in 1978? Like Cali-
fornia’s missions, San Antonio’s mission 
churches remain active places of worship, 
but their significance to the nation’s herit-
age and use by the general public are vital as 
well. 

It’s time California’s missions are afforded 
the same respect. Congress, along with pri-
vate donors in the community, can make 
that preservation happen—and not a minute 
too soon. 
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[From the Sacramento Bee, Sept. 24, 2004] 

RESTORING HISTORY; PASS CALIFORNIA 
MISSIONS PRESERVATION ACT 

(Editorial) 
What is California’s most defining historic 

landmark? Sutter’s Mill, the site of the gold 
discovery that led to the 1849 Gold Rush? 
Perhaps. But think again. 

In 1883, Walt Whitman wrote, ‘‘We Ameri-
cans have yet to really learn our own ante-
cedents. . . . Thus far, impress’d by New 
England writers and schoolmasters, we tac-
itly abandon ourselves to the notion that our 
United States have been fashion’d from the 
British Islands only . . . which is a very 
great mistake.’’ 

He could have written that with California 
in mind. 

The most obvious symbols of California’s 
early history are the 21 missions stretching 
from San Diego to Sonoma. The first was 
founded at San Diego in 1769, the last in 1823. 
More than 5 million people a year visit the 
missions, making them the most visited his-
toric landmarks in California. 

Today’s coastal cities, from San Diego, 
Monterey, Los Angeles, Carmel, San Luis 
Obispo, San Francisco, Santa Barbara, Santa 
Cruz, San Jose and others began as Spanish 
missions. 

Yet few know the history of Spain’s vast 
New World venture—begun long before 
English settlement in America. Today that 
history is literally crumbling—from natural 
disasters such as earthquakes, neglect and 
lack of funding, and, worst of all, thievery. 
In August 2003, a 205-year-old Indian-made 
violin disappeared from the 1771 mission at 
San Antonio de Padua. 

If we don’t want to lose the national herit-
age represented by the missions, we’ve got to 
make a public commitment to preserve 
them. 

In Congress, the California Missions Pres-
ervation Act (H.R. 1446/S. 1306) is a start. 
After emerging from a key Senate com-
mittee, it appears headed for final approval. 
(The House passed the bill last October, but 
it languished in the Senate committee for 
unknown reasons.) The bill would provide $10 
million in matching funds over five years to 
help restore and repair California’s Spanish 
missions and to preserve artwork and arti-
facts. So far, the California Missions Foun-
dation has raised $3.4 million of the needed 
$10 million match. 

Spain set about settling California in ear-
nest after 1768 to prevent Russian and 
English encroachment. 

Mountains and deserts made overland ac-
cess difficult, so the Spanish settled the 
coast. They raised horses, cattle and sheep 
and tended fruit orchards and vineyards. The 
interaction between the Spanish and Indians 
was marked by dynamic confrontation, con-
flict and exchange—different in character 
from the westward expansion of British east-
ern seabroad colonies. 

When Spain lost its empire, California be-
came a province of independent Mexico in 
1821. The new government secularized the 
missions, selling off some of them and using 
others as barns and saloons. By the time the 
United States won California in the war with 
Mexico, the missions were decaying. Presi-
dent Abraham Lincoln returned the missions 
to the Catholic Church, which still owns 19 
of the 21. 

Why can’t California’s chain of 21 missions 
get status and a public commitment like the 
San Antonio Missions National Historical 
Park, established in Texas in 1978? Like Cali-
fornia’s missions, San Antonio’s mission 
churches remain active places of worship, 
but their significance to the nation’s herit-
age and use by the general public are vital as 
well. 

It’s time California’s missions are afforded 
the same respect. Congress, along with pri-
vate donors in the community, can make 
that preservation happen—and not a minute 
too soon. 

[From the Wall Street Journal, Sept. 9, 2004] 
THE MISSION IS CLEAR 
(By Taylor Holliday) 

SAN MIGUEL, CA—‘‘Unsafe. Peligroso.’’ 
This building ‘‘has been found to be seriously 
damaged and is unsafe to occupy, says the 
sign on the door of Mission San Miguel 
Arcangel. 

A small group of us don our hardhats and 
tiptoe inside one of the most lovely of the 21 
Spanish colonial missions that gave birth to 
California coastal towns from San Diego to 
Sonoma. It’s the mission with the most au-
thentic, intact interior, its adobe walls 
adorned with colorful frescoes—trompe l’oeil 
marble columns and the eye of god—painted 
by the Salinan Indians in 1821 and untouched 
through the years due to the mission’s re-
mote location 200 miles north of Los Ange-
les. 

It’s also the mission—especially since the 
December earthquake in nearby Paso 
Robles—most likely to come crashing down 
at any moment. Chunks of adobe mingle 
with rat droppings on the floor; water dam-
age mars the painted wood ceiling; cen-
turies-old statues lie in pieces; and, most 
ominously, makeshift braces hold up win-
dows, archways and walls. 

‘‘We were lucky that it didn’t collapse,’’ 
said Tina Foss, museum director of Mission 
Santa Barbara and vice president of the Cali-
fornia Missions Foundation. ‘‘Even before 
the earthquake, [an engineer] told me that 
the walls were holding up just by force of 
habit.’’ 

San Miguel is the California mission in the 
worst shape. Each mission must rely on its 
own resources—parishioner contributions, 
bake sales—to meet expenses, and they have 
little left over for major repairs, especially 
the painstaking kind required for historic 
preservation. So despite the fact that the 
missions attract more than five million tour-
ists a year, many have yet to be retrofitted 
to withstand an earthquake; most operate as 
historical sites and churches in varying 
states of disrepair and structural decay; and 
none have the resources for safeguarding 
their priceless collections of Spanish colo-
nial and mission-era artworks and artifacts. 

Realizing how dire the situation is, a group 
led by Stephen Hearst first started the non-
profit, nonsectarian California Missions 
Foundation in 1998. (Great grandfather Wil-
liam Randolph Hearst first came to the aid 
of the missions a hundred years earlier.) 
Since then the foundation has been strug-
gling to raise the $50 million needed to res-
cue, repair and preserve the structures and 
their art. 

Founded between 1769 and 1823, the mis-
sions were Spain’s effort to colonize Alta 
California and Christianize the Indians. With 
the missions came the farming, ranching, 
winemaking, architecture and Hispanic cul-
ture that help define the state to this day. 
Through two centuries, they have survived 
disease (which killed many early Indian con-
verts who lived at the missions), earth-
quakes (which necessitated extensive re-
building in the early parts of both the 19th 
and 20th centuries) and heavy use—as well as 
misuse during a period when they were sold 
off by the newly independent Mexico and 
used as barns, homes and saloons. (Not long 
after California became part of the U.S. in 
1848, President Lincoln returned the mis-
sions to the Catholic Church, which still 
owns 19 of them.) 

Now they just have to survive the modern 
American political process. 

‘‘The mind of preservation that buildings 
like this require is so costly that it is beyond 
the reasonable expectation of private own-
ers, the Catholic Church, or even state parks 
[which own two missions],’’ says Ms. Foss. 
‘‘But if a building is historically important 
enough to be a landmark—all of the missions 
are California landmarks and seven are na-
tional landmarks—then we are all respon-
sible for its preservation.’’ 

‘‘Public funding is critical,’’ adds Knox 
Mellon, executive director of the foundation, 
which so far has raised only $3 million from 
private sources. ‘‘It will be the shot in the 
arm that allows us to bring in matching 
funds from private donors.’’ 

Forty-nine of California’s 53 U.S. rep-
resentatives agreed, sponsoring the bipar-
tisan California Missions Preservation Act, 
which passed the House in October 2003. In 
June of that year, Barbara Boxer and Dianne 
Feinstein introduced the same legislation in 
the Senate, calling for $10 million in match-
ing grants over five years to be administered 
by the California Missions Foundation. 

But the bill has since faced unexpected 
hurdles and is now considered a ‘‘controver-
sial measure.’’ At an Energy and Natural Re-
sources subcommittee hearing in March, 
first the Americans United for Separation of 
Church and State objected on the grounds 
that 19 of the 21 missions are active church-
es—even though the bill clearly states that 
the foundation will ensure that none of the 
money goes toward religious operations. 
Then the Bush administration (the National 
Park Service) went on record saying it does 
not support earmarking limited historic 
preservation funds for these specific pur-
poses. 

The bill’s sponsors came back with an 
amendment stipulating that the act would 
not take effect until the attorney general 
ruled on the constitutionality of providing 
federal funds to these landmark churches. 
Still the bill has gone nowhere, unable to get 
a hearing in the full committee for reasons 
known only to its chairman, Sen. Pete 
Domenici. And with this session of Congress 
scheduled to adjourn Oct. 1, those who care 
about the missions are holding their breath: 
If it doesn’t pass this Congress, they’re back 
to square one. 

And so the missions wait. For San Miguel, 
the earthquake may turn out to be ‘‘a bless-
ing in disguise,’’ says Father Ray Tintle, the 
parish priest. FEMA did not come to its 
aid—even though, as he notes, ‘‘for every one 
hour the local parish uses the facilities here, 
the public uses it 10 [for nonreligious activi-
ties].’’ But Mission San Miguel will at least 
receive some insurance money—roughly $8 
million of the $20 million it needs to restore 
its church, museum and adjacent quadrangle 
buildings, including a wing with (mostly) 
original early 1800s living quarters. 

As for other missions, all they can do at 
the moment is hope for divine intervention. 
Despite having the ‘‘finest collections of 
Spanish colonial art in California,’’ accord-
ing to Ms. Foss—mostly Baroque and Neo-
classical paintings and statutes imported 
from Mexico and South America, as well as 
silk vestments and historical documents— 
mission museums can’t provide the lighting, 
climate-control or security the items need, 
much less the art conservation they deserve. 

So rare artworks will continue to deterio-
rate. And treasures, like the 200-year-old In-
dian-made violin stolen from Mission San 
Antonio de Padua, or the 30-pound hand- 
carved tabernacle door taken from San 
Miguel, or the painting cut out of its frame 
and the collection of Indian baskets carried 
off from Mission Santa Barbara, will con-
tinue to disappear, taking a little bit of Cali-
fornia history with them each time they do. 

Mr. GIBBONS. Mr. Speaker, I reserve 
the balance of my time. 

VerDate Aug 04 2004 04:45 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00085 Fmt 4634 Sfmt 0634 E:\CR\FM\A17NO7.075 H17PT1



CONGRESSIONAL RECORD — HOUSEH9832 November 17, 2004 
Mrs. CHRISTENSEN. Mr. Speaker, I 

yield 2 minutes to the gentleman from 
Virginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. Mr. Speaker, 
I thank the gentlewoman for yielding 
me this time. 

California’s 21 missions, which run 
along a 600-mile stretch of highway 
from San Diego to Sonoma, are indeed 
historically significant and contribute 
tremendously to the rich historical, 
cultural, and architectural heritage of 
California and this country’s westward 
growth. At the same time we strive to 
preserve these historical landmarks, 
we must also be careful to preserve re-
ligious liberty and honor the establish-
ment clause of the first amendment of 
the Constitution. 

Nineteen of the 21 missions that com-
prise California’s historic mission trail 
are currently owned by the Roman 
Catholic Church; they operate as active 
parishes and hold regularly scheduled 
religious services. There is a clear line 
of Supreme Court cases that address 
government funding of improvement of 
real property for the direct benefit of 
buildings used for religious purposes 
including worship, sectarian service, or 
instruction. 

Three Supreme Court decisions, 
Tilton v. Richardson in 1971, Hunt v. 
McNair in 1973, and Committee For 
Public Education v. Nyquist in 1973, 
make it clear that no government 
funds may be used to construct, main-
tain, restore, or make capital improve-
ments to physical structures that are 
used as houses of worship, even if reli-
gious services are infrequent. 

H.R. 1446 contains a provision which 
requires that the purpose of any grant 
under this act is secular, does not pro-
mote religion, and seeks to protect 
qualities that are historically signifi-
cant. It is therefore clear that any 
grant or assistance provided under this 
act must also be consistent with the 
Supreme Court decisions in this area of 
the law. 

Mr. Speaker, I am submitting for in-
clusion in the RECORD at this point a 
letter from Americans United for Sepa-
ration of Church and State, which 
raises questions about the issue I have 
just raised. 
PRESERVE RELIGIOUS LIBERTY: OPPOSE THE 

CALIFORNIA MISSIONS PRESERVATION ACT 
(H.R. 1446) 

NOVEMBER 17, 2004. 
DEAR REPRESENTATIVE: Americans United 

for Separation of Church and State urges 
you to oppose the California Missions Preser-
vation Act, H.R. 1446, which we understand 
will be on the floor of the House of Rep-
resentatives today. Americans United rep-
resents more than 70,000 individual members 
throughout the fifty states and in the Dis-
trict of Columbia, as well as cooperating 
houses of worship and other religious bodies 
committed to preservation of religious lib-
erty. This bill is unconstitutional and would 
significantly erode key church-state separa-
tion protections. 

H.R. 1446 would authorize the Secretary of 
the Interior to enter into agreements and 
make grants to the California Missions 
Foundation to ‘‘restore and repair’’ the Cali-
fornia missions and the religious artwork 

and artifacts associated with the missions. 
The bill would authorize a $10,000,000 appro-
priation for the 2004–2009 period to fund these 
goals. 

The 21 missions comprising California’s 
historic mission trail were founded between 
1769 and 1823. 19 of the 21 missions are owned 
by the Roman Catholic Church, operate as 
active parishes, and have regularly sched-
uled religious services. There is no doubt 
that California’s 21 missions are historically 
significant, and contribute greatly to the 
rich historical, cultural and architectural 
heritage of California and the American 
West. Although we recognize that preserva-
tion of these historic buildings is important, 
we strongly believe that the preservation of 
Americans’ constitutional rights is vital. In 
short, the California Missions Preservation 
Act would violate the First Amendment by 
forcing taxpayers nationwide to pay for 
church repairs, even repairs and restoration 
of facilities with active congregations. 

Under the bill, government funding will 
flow to houses of worship for capital im-
provements in violation of the Constitution. 
Time after time, the United states Supreme 
Court has required that no government funds 
be used to maintain, restore, or make capital 
improvements to physical structures that 
are used as houses of worship, even if reli-
gious services are infrequent. Three Supreme 
Court decisions (Tilton v. Richardson, 403 U.S. 
672 (1971), Hunt v. McNair, 413 U.S. 734 (1973), 
Committee for Public Education v. Nyquist, 413 
U.S. 756 (1973)) make clear that it is uncon-
stitutional to allow federal grants for capital 
improvements of structures devoted to wor-
ship or religious instruction, and all three of 
these decisions remain binding law on all 
government entities. 

The illegality of the proposal to fund the 
California missions is exacerbated when one 
considers the issue of government directly 
funding religious icons. Because one of the 
objectives of the California Missions Founda-
tion is to preserve the Spanish colonial and 
mission-era artworks and artifacts of the 
California missions, and because the bill spe-
cifically authorizes federal funds to be used 
to preserve the artworks and artifacts asso-
ciated with the California missions, the Sec-
retary of the Interior would be empowered to 
provide government money specifically to 
maintain or restore religious artifacts and 
icons associated with devotional and worship 
activities at the missions, a result that 
would be clearly unconstitutional. 

We are fully aware of the historical and 
cultural significance of the California mis-
sions. However, it is essential for Congress to 
maintain our nation’s commitment to safe-
guarding religious liberty for all Americans. 
Nineteen of the 21 California missions are 
churches, not just museums, and are still 
used for religious services. The repair and 
upkeep of the missions, therefore, must be 
paid for by those who worship there or by 
other interested individuals or private orga-
nizations through voluntary contributions. 
The House of Representatives should refrain 
from passing this blatantly unconstitutional 
bill. 

If you have any questions regarding this 
legislation or would like further information 
on any other issue of importance to Ameri-
cans United, please contact Aaron D. 
Schuham, Legislative Director, at (202) 466– 
3234, extension 240. 

Sincerely, 
REV. BARRY W. LYNN, 

Executive Director. 

Mr. GIBBONS. Mr. Speaker, I reserve 
the balance of my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield 6 minutes to the gentleman from 
California (Mr. FARR), the sponsor of 
the bill. 

Mr. FARR. Mr. Speaker, I thank the 
gentlewoman for yielding me this time, 
and I thank my colleagues for speaking 
in support. 

I want to respond first of all to the 
comments of the gentleman from Vir-
ginia (Mr. SCOTT). In the bill it says: 
‘‘The Secretary shall ensure that the 
purpose of any grant or financial as-
sistance provided by the Secretary to 
the Foundation under this Act is sec-
ular, does not promote religion, and 
seeks to protect qualities that are his-
torically significant.’’ 

This is a private foundation separate 
from the church and raises money sep-
arately from the church, so we are try-
ing to assure here there is no benefit to 
the church from the restoration ef-
forts. 

Let me rise in support of this bill, 
the California Missions Preservation 
Act. Interestingly enough, one of the 
statues in Statuary Hall is that of Fa-
ther Serra, and in his hand is a replica 
of the Carmel mission, just a few 
blocks from my home. 

This legislation has been cosponsored 
by 48 of my California colleagues in the 
House of Representatives. Both Sen-
ators sponsored similar legislation on 
their side of the Capitol. I again want 
to thank the efforts of the chairman of 
the committee, the gentleman from 
California (Mr. POMBO), and the gen-
tleman from West Virginia (Mr. RA-
HALL) for moving this legislation 
today, as well as the principal cospon-
sors, the gentleman from California 
(Mr. DREIER). 

Mr. Speaker, H.R. 1446 passed the 
House under suspension by a voice vote 
on October 20, 2003, and then passed the 
Senate almost a full year later after it 
was amended by unanimous consent on 
October 10, 2004. All 21 missions are 
California registered historical land-
marks. Seven of the missions have Fed-
eral status as national historic places. 
And one of the two changes made by 
the other body is that the remaining 14 
must be recognized before that par-
ticular mission would be eligible for re-
ceiving funding. 

The second change made by the other 
body was that the Secretary of the In-
terior must enter into a cooperative 
agreement with the California Missions 
Foundation, and the U.S. Attorney 
General must issue a finding that the 
proposed agreement does not violate 
the establishment clause of the first 
amendment of the Constitution regard-
ing the separation of church and state. 

I am fortunate to have five of the 21 
missions in my district, extending 
along the coast of California on the El 
Camino Real: Santa Cruz; San Juan 
Bautista; La Soledad; San Antonio de 
Padua; and in my hometown of Carmel, 
San Carlos Borromeo del Rio Carmelo, 
known as the Cathedral in the Wilder-
ness. 

The California missions represent a 
historic vein running through our 
State from south to north. They also 
symbolize the east to the west, the ex-
ploration that expanded our Nation to 
its four corners. 
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Mr. Speaker, as I mentioned when 

this bill was originally brought to the 
floor, so much of the west coast’s ear-
liest expansion has been overshadowed 
in history. In 1768, King Carlos III saw 
Russia and England as threats to 
Spain’s claim of Alta California, and 
ordered troops and missionaries to col-
onize new territory. In 1769, Com-
mander Don Gaspar de Portola, Ser-
geant Jose Francisco de Ortega, and 
Fray Junipero Serra departed with 
troops and supplies for San Diego from 
Baja California, on May 13, and estab-
lished on July 16 Alta California’s first 
mission, San Diego de Alcala. 

Twenty missions followed, with the 
final missions in the chain established 
in Sonoma in 1823. Of all the institu-
tions that define California’s heritage, 
none has the historic significance and 
emotional impact of the chain of Span-
ish missions that stretches from San 
Diego to Sonoma. 

The missions are an important part 
of the State’s cultural fabric and must 
be preserved as priceless historic 
monuments. They are a living link to 
our past. The missions stand as land-
marks of more than 2 centuries and are 
recognized for the important impact 
they have had on the development of 
California, including art, architecture, 
agriculture, food, music, language, ap-
parel, and recreation. 

The missions help drive tourism, the 
State’s third largest industry. These 
iconic symbols of California are the 
most visited historic attractions in the 
State, attracting over 5.3 million visi-
tors a year. They account for a sizable 
contribution to the State’s economy 
from millions of tourists, including a 
large number of international visitors. 

They have become synonymous with 
the State’s fourth grade curriculum. 
Students build mission models and 
write research reports as part of Cali-
fornia history lessons. This serves as 
an important education function in 
teaching young students about the role 
of missions in the history of our State 
and our Nation. 

Four 230 years, the missions have 
stood as symbols of Western explo-
ration and settlement. Time, natural 
deterioration, and neglect have taken a 
heavy toll on the missions. Some are 
crumbling and at risk of full destruc-
tion. Most need preservation and seis-
mic work to restore their antique beau-
ty and bring them up to modern safety. 
Without immediate repairs, these cen-
turies-old structures could be lost. The 
need is urgent and near crisis propor-
tions. 

Mr. Speaker, I rise in support of H.R. 1446, 
the California Missions Preservation Act. This 
bipartisan legislation has been cosponsored 
by 48 of my California colleagues in the 
House of Representatives and both Senators 
sponsored similar legislation on their side of 
the Capitol. 

I again want to thank the efforts of Chair-
man POMBO and Mr. RAHALL for moving this 
legislation today, as well as, the principal co-
sponsor Chairman DREIER. 

Mr. Speaker, H.R. 1446 passed the House 
under suspension by voice vote October 20th 

2003 and then passed in the Senate almost a 
full year later after it was amended by Unani-
mous Consent on October 10th 2004. 

All 21 missions are California Registered 
Historical Landmarks; seven of the missions 
have the federal status of National Historical 
Places and as one of two changes made by 
the other body the remaining 14 must be rec-
ognized before that particular Mission will be 
eligible to receive funding. 

The second change made in the other body 
was that the Secretary of Interior must enter 
into a cooperative agreement with the Cali-
fornia Missions Foundation and the U.S. Attor-
ney General must issue a finding that the pro-
posed agreement does not violate the estab-
lishment clause of the first amendment of the 
Constitution regarding the separation of 
church and state. 

I am fortunate to have five of the 21 Mis-
sions in my district, extending along the coast 
of California on the El Camino Real: Santa 
Cruz, San Juan Bautista, La Soledad, San An-
tonio de Padua, and in my hometown of Car-
mel, San Carlos Borromeo del Rio Carmelo 
known as the ‘‘Cathedral in the Wilderness’’. 

The California missions represent an historic 
vein running through our state, from south to 
north. And, they also symbolize the east to 
west exploration that expanded our nation to 
its four corners. 

Mr. Speaker, as I mentioned when this bill 
was originally brought to the floor so much of 
the west coast’s earliest expansion has been 
overshadowed in history. 

In 1768 King Carlos III saw Russia and 
England as threats to Spain’s claim on Alta 
California and Ordered troops and mission-
aries to colonize the new territory. 

In 1769 Commander Don Gaspar de 
Portolá, Sergeant José Francisco de Ortega, 
and Fray Junı́pero Serra departed with troops 
and supplies for San Diego from Baja Cali-
fornia May 13 and established on July 16th 
Alta California’s first mission—San Diego de 
Alcalá. 

Twenty missions followed with the final mis-
sions in the chain established in Sonoma in 
1823. 

Of all the institutions that define California’s 
heritage, none has the historic significance 
and emotional impact of the chain of Spanish 
missions that stretch from San Diego to 
Sonoma. 

The missions are an important part of the 
state’s cultural fabric and must be preserved 
as priceless historic monuments; they are a 
living link to our past. 

The missions stand as landmarks of more 
than two centuries and are recognized for their 
important impact they have had on the devel-
opment of California including art, architecture, 
agriculture, food, music, language, apparel 
and recreation. 

The missions help drive tourism—the state’s 
third largest industry. These iconic symbols of 
California are the most visited historic attrac-
tions in the state, attracting over 5.3 million 
visitors a year. They account for a sizable 
contribution to the state economy from millions 
of tourists, including a large number of inter-
national visitors. 

And they have become synonymous with 
the state’s fourth grade curriculum: Students 
build mission models and write research re-
ports as part of California history lessons. This 
serves as an important education function in 
teaching young students about the role of the 

missions in the history of our state and our na-
tion. 

For 230 years, the missions have stood as 
symbols of Western exploration and settle-
ment. Time, natural deterioration and neglect 
have taken a heavy toll on the missions. 
Some are Rotting roofs. Cracking tiles. Crum-
bling adobe. The backlog of needed repairs is 
long. The price tag is high. And the message 
is clear. The California missions need our 
help. Now. 

H.R. 1446 will provide an important step to-
ward addressing some of the most severe 
problems the missions are facing. This legisla-
tion provides authorization for funding of $10 
million over five years, in partnership with the 
State of California and the California Missions 
Foundation’s statewide funding campaign. 

Under this legislation, the process requires 
that each mission submit a list to the Founda-
tion of its most urgent preservation needs. All 
mission repairs and restoration projects are re-
viewed, approved and supervised by profes-
sionals qualified in the disciplines of history, 
history archeology, architectural history, plan-
ning, architecture, folklore, cultural anthro-
pology, curation, conservation, landscape ar-
chitecture or related fields. 

Projects must be accomplished in accord-
ance with the applicable Secretary of Interior’s 
Standards for the Treatment of Historical 
Properties. 

All repairs and capital improvements must 
have competitive bids which the Foundation’s 
Funding Review Committee reviews. The 
Foundation Board of Directors assesses the 
proposals and has final approval of all restora-
tion projects funded. The missions are re-
quired to submit timely progress reports and 
accounting to the Foundation on all projects 
funded. 

Since the Spanish friars and native peoples 
joined together in the building of these settle-
ments, the land we call California has been 
shaped and influenced by what they accom-
plished in that most ambitious undertaking. 

From the vineyards of Sonoma to the 
ranches of Santa Barbara to the adobe ar-
cades and red tile roofs of San Diego, the 
California missions have left their mark on 
who we are and what we have become. 

Passage today presents us with the oppor-
tunity to address the needs of the missions 
and to preserve an integral part of our nation’s 
history and the heritage of the west that com-
bines with the east to make these truly united 
states. 

Mr. GIBBONS. Mr. Speaker, I con-
tinue to reserve the balance of my 
time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from California (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Speaker, I thank 
my colleague for yielding me this time, 
and I rise today to support the Cali-
fornia Missions Preservation Act. I 
also want to thank our colleague, the 
gentleman from California (Mr. FARR), 
the gentleman from California (Mr. 
DREIER), and the gentleman from Cali-
fornia (Mr. POMBO) for their assistance, 
and the leadership of our chairman as 
well in moving this legislation. I also 
want to thank our Senators, BARBARA 
BOXER and DIANE FEINSTEIN, for help-
ing to get this bill successfully through 
the Senate. 
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Mr. Speaker, California’s missions 

are instantly recognizable as symbols 
of our States’s rich history and cul-
tural heritage, but they are also some 
of the oldest structures in North Amer-
ica and an integral part of our Nation’s 
heritage, and so they deserve our Fed-
eral support. 

Our State’s missions are in dire need 
of structural attention and major reha-
bilitation. Natural deterioration and 
neglect have taken a heavy toll on 
these missions. Some are crumbling 
and are at risk. Most need preservation 
and seismic work to restore their an-
tique beauty and to bring them up to 
modern safety standards. Without im-
mediate repairs, centuries-old build-
ings and artifacts could be lost to a 
major earthquake or a flood. 

For example, at Mission Santa Bar-
bara in my congressional district, often 
called the Queen of the Missions, $1.5 
million is needed now to repair adobe 
columns that are turning to salt. 

Keeping California’s missions to-
gether will require about $50 million in 
structural repair work and another $11 
million to renovate art works and ac-
commodate visitors. The primary goal 
of this legislation is to restore and re-
pair the missions and to preserve the 
art works and artifacts associated with 
them. 

Mr. Speaker, I thank my colleague, 
the gentleman from California (Mr. 
FARR), for giving us the history of what 
the missions have meant to our State. 
As every California school child learns, 
the missions have shaped the future of 
California. They were among the first 
European settlements in our region 
and formed a chain along the coast 
from San Diego to Sonoma. 

With respect to our colleague from 
Nevada and his concerns about chap-
ters of history that the missions were 
associated with, I would submit that 
preserving the missions gives us an op-
portunity to preserve that sorry chap-
ter of our Nation’s history and to learn 
from those lessons so that we do not 
repeat them. 

The missions are also among the 
State’s most frequently visited historic 
sites, attracting more than 5.5 million 
tourists each year, contributing great-
ly to our State’s economy. 

Mr. Speaker, I am pleased to be part 
of this important effort on behalf of 
California’s missions. This long over-
due effort is encouraging in that the 
entire California congressional delega-
tion has responded with such enthu-
siasm about this bill. 

Again, I want to thank my colleagues 
for supporting it and urge its imme-
diate passage. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from California (Ms. WOOLSEY). 

b 1630 

Ms. WOOLSEY. Mr. Speaker, I rise in 
support of H.R. 1446, the California 
Missions Preservation Act. I would like 
to thank the gentleman from Cali-
fornia (Mr. FARR) for introducing this 

bill, and I am proud to be an original 
cosponsor. 

The California missions provide an 
important part of California’s past, and 
their history can be traced to 1493. The 
Sixth District of California, located 
across the Golden Gate Bridge from 
San Francisco, is the district I am so 
pleased to represent. We are fortunate 
to have one of these missions, the San 
Raphael Mission and another, the 
Sonoma Mission, is just outside of my 
district. 

The San Raphael Mission was origi-
nally built in 1817 as an outpost chapel 
of the San Francisco Mission. Named 
for Saint Raphael, the angel of bodily 
healing, it was thought that the sunny 
hillside on the north side of the bay 
would be a good place for the sick to 
convalesce. In only 5 years, it became a 
healthy settlement, and on October 19, 
1822, it became an independent mission. 
After it was secularized, the mission 
fell into ruin, and 32 years later the 
original mission was torn down. But in 
1947 a new mission was built near the 
original site, based on a painting of the 
old mission. 

The San Francisco Solano Mission, 
founded in 1823 in Sonoma County, was 
the last and most northerly of the 21 
Franciscan missions of Alta California. 
Sonoma Mission, as it is properly 
called, was the dedicated goal of the 
young and zealous Padre Jose 
Altimira. He headed into the northern 
wilderness to find a more healthy loca-
tion for a mission than the crowded 
San Francisco area. In Sonoma Valley 
he found his ideal location, with fertile 
soil and mild, sunny climate. 

Secularization of the mission in 1834 
was followed by neglect and decay. In 
1881, the church and padres’ quarters 
were sold and used as a hay barn, win-
ery and blacksmith shop. However, the 
mission was rescued from disintegra-
tion in 1903 when it was bought by the 
Historic Landmarks League and turned 
over to the State. Full restoration 
began in 1911. 

There is still so much more to do to 
restore these historic treasures. Mr. 
Speaker, it is important that we save 
these missions so they can pass on 
their history to future generations. I 
urge my colleagues to join me in sup-
port of this bill. 

Mr. SCHIFF. Mr. Speaker, I rise today in 
support of the Senate Amendments to the 
California Missions Preservation Act. I am a 
co-sponsor of this bill, and I am pleased that 
we are sending it to the White House before 
we adjourn. 

Because of this legislation, important histor-
ical sites in California will be better preserved 
for future generations of Americans to enjoy 
and learn about our state’s rich heritage. 

I am proud to represent in my district the 
Mission San Gabriel Arcángel. This is the 
fourth of twenty-one missions established in 
California during the Spanish colonial era. 

Orginally founded in 1771 in present-day 
Montebello, it was moved in 1776 to what is 
now San Gabriel. Built by the Franciscans and 
Native American Gabrielenos, the Mission San 
Gabriel Arcángel would become what famed 

Spanish missionary Junipero Serra would call 
‘‘The Pride of the Missions.’’ 

The government eventually changed from 
Spanish to Mexican, then from Mexican to 
American. In the early 20th Century, control of 
the Mission would eventually go to the 
Claretian Missionaries with the Dominican Sis-
ters of Mission San Jose providing education 
at the parish school. Yet the Mission would al-
ways be an integral part of the community, a 
jewel of the southland, a wondrous remnant 
from the first of many who built the greater 
Los Angeles area into a world-class destina-
tion. 

Today, the Mission is set amount a large, 
diverse and gracious community. Local resi-
dents still seek spiritual guidance there, and 
cactus garden. The Mission thrives as a 
source of pride among residents of the San 
Gabriel Valley, and I pleased that Congress is 
recognizing the importance of protecting this 
and other Missions. 

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Speaker, I rise today in 
strong support of H.R. 1446, the Cali-
fornia Missions Protection Act. I thank 
my colleague from California, Mr. 
FARR, for his continued role in pre-
serving the Golden State’s wonderful 
treasures. I also thank our distin-
guished California colleagues in the 
other chamber for their leadership and 
support in pushing this bill through 
the Senate. 

The missions inspired by Father 
Junipero Serra are a favorite destina-
tion for millions of people around the 
world. These historical monuments are 
a symbol of Catholicism, and the early 
efforts to unify Native Americans with 
the Spanish settlers. We admire the 
missions as a sanctuary, a place of wor-
ship, and a symbol of American His-
tory. 

In 1769, Father Serra erected Mission 
San Diego Alcala. This would be the 
first of 21 historic missions built along 
the beautiful Pacific coastline. The 
missions have been a significance part 
of California’s culture for over two cen-
turies. Even Pope John Paul II, recog-
nizing the significance of Father Serra, 
blessed these missions in his visit to 
the San Carlos Borromeo de Carmelo 
Mission in 1987. 

The citizens of Orange County treas-
ure our local mission, Mission San 
Juan Capistrano. Created in 1776, it 
continues to be used as a place of peace 
and worship. We consider ourselves for-
tunate to experienced the Serra Chap-
el, the only building left in which Fa-
ther Serra gave mass. We watch in de-
light every year as the world famous 
swallows return to their summer home. 

Unfortunately, after two centuries of 
wear and tear, as well as numerous 
earthquakes, much of the infrastruc-
ture of these buildings is deteriorating. 
It is our interest,for the sake of 
preservinga piece of American History, 
that we put forth the effort to restore 
these elegant buildings and artifacts. 

Again, I thank the Honorable SAM 
FARR for his efforts to restore Califor-
nia’s treasures. I am proud to support 
his efforts, and the efforts of so many 
others to protect and preserve the Mis-
sions of California. 
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Mrs. CHRISTENSEN. Mr. Speaker, I 

have no further requests for time, and 
I yield back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from Nevada 
(Mr. GIBBONS) that the House suspend 
the rules and concur in the Senate 
amendment to the bill, H.R. 1446. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

f 

KATE MULLANY NATIONAL 
HISTORIC SITE ACT 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the Sen-
ate bill (S. 1241) to establish the Kate 
Mullany National Historic Site in the 
State of New York, and for other pur-
poses. 

The Clerk read as follows: 
S. 1241 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Kate 
Mullany National Historic Site Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CENTER.—The term ‘‘Center’’ means the 

American Labor Studies Center. 
(2) HISTORIC SITE.—The term ‘‘historic 

site’’ means the Kate Mullany National His-
toric Site established by section 3(a). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 3. KATE MULLANY NATIONAL HISTORIC 

SITE. 
(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established as an 

affiliated area of the National Park System 
the Kate Mullany National Historic Site in 
the State of New York. 

(2) COMPONENTS.—The historic site shall 
consist of the home of Kate Mullany, located 
at 350 Eighth Street in Troy, New York. 

(b) ADMINISTRATION.— 
(1) IN GENERAL.—The Center shall own, ad-

minister, and operate the historic site. 
(2) APPLICABILITY OF NATIONAL PARK SYS-

TEM LAWS.—The historic site shall be admin-
istered in accordance with— 

(A) this Act; and 
(B) the laws generally applicable to units 

of the National Park System, including— 
(i) the Act of August 25, 1916 (commonly 

known as the ‘‘National Park Service Or-
ganic Act’’) (16 U.S.C. 1 et seq.); and 

(ii) the Act of August 21, 1935 (16 U.S.C. 461 
et seq.). 

(c) COOPERATIVE AGREEMENTS.—(1) The 
Secretary may enter into cooperative agree-
ments with the Center under which the Sec-
retary may provide to the Center technical, 
planning, interpretive, construction, and 
preservation assistance for— 

(A) the preservation of the historic site; 
and 

(B) educational, interpretive, and research 
activities relating to the historic site and 
any related sites. 

(2) The Secretary may provide to the Cen-
ter financial assistance in an amount equal 
to not more than $500,000 to assist the Center 

in acquiring from a willing seller the struc-
ture adjacent to the historic site, located at 
350 Eighth Street in Troy, New York. On ac-
quisition of the structure, the Secretary 
shall revise the boundary of the historic site 
to reflect the acquisition. The non-Federal 
share of the total cost of acquiring the struc-
ture shall be at least 50 percent. 

(d) GENERAL MANAGEMENT PLAN.— 
(1) IN GENERAL.—Not later than 3 full fiscal 

years after the date on which funds are made 
available to carry out this Act, the Sec-
retary, in cooperation with the Center, shall 
develop a general management plan for the 
historic site. 

(2) CONTENTS.—The general management 
plan shall define the role and responsibilities 
of the Secretary with respect to the interpre-
tation and preservation of the historic site. 

(3) APPLICABLE LAW.—The general manage-
ment plan shall be prepared in accordance 
with section 12(b) of the Act of August 18, 
1970 (16 U.S.C. 1a–7(b)). 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Nevada (Mr. GIBBONS). 

GENERAL LEAVE 
Mr. GIBBONS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. GIBBONS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, S. 1241 would authorize 

the Secretary of the Interior to estab-
lish the Kate Mullany National His-
toric Site as an affiliated site in the 
State of New York. The site would con-
sist of the home of Kate Mullany, an 
existing national historic landmark lo-
cated in Troy, New York. 

Kate Mullany organized and led the 
first all-female labor union at the Na-
tion’s first commercial laundry. When 
employers installed new machinery 
that stepped up production but made 
the working conditions worse, Kate 
Mullany led 300 workers in a week-long 
labor strike in February, 1864, that re-
sulted in the owners conceding to all of 
their demands. Unlike many other 
unions of the day, the ‘‘Collar Laundry 
Union’’ stayed organized long after 
their initial battle, helping other 
unions along the way. I urge my col-
leagues to support S. 1241. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, the majority has al-
ready explained the purpose of S. 1241, 
and it is altogether fitting that we pro-
ceed with this legislative designation. 

Kate Mullany was an early female 
labor organizer and leader. In the 1860s, 
at a time when there were few labor 
unions and even fewer women involved 
in the labor movement, she organized 
and led the first all-female union for 
laundry workers. She achieved na-
tional recognition in 1868 when she was 
appointed assistant secretary of the 
National Labor Union, making her the 
first woman appointed to a national 
union office. 

I want to commend the gentleman 
from New York (Mr. MCNULTY) for his 
sponsorship and tireless work on behalf 
of the companion legislation he intro-
duced in the House. I would also note 
the contributions of the ranking mem-
ber of the Committee on Resources, the 
gentleman from West Virginia (Mr. RA-
HALL), who guided this designation 
through the Committee on Resources 
both this Congress and last Congress. 

Mr. Speaker, the Kate Mullany House 
is on the National Register of Historic 
Places and was designated a National 
Historic Landmark in 1998. Designation 
as a National Historic Site will en-
hance the preservation and interpreta-
tion of the work of this pioneering 
woman, and thus I support the passage 
of S. 1241 by the House today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GIBBONS. Mr. Speaker, I reserve 
the balance of my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
MCNULTY), the sponsor of the bill in 
the House. 

(Mr. MCNULTY asked and was given 
permission to revise and extend his re-
marks.) 

Mr. MCNULTY. Mr. Speaker, I thank 
my colleagues for their explanation of 
the bill, and I also thank Senator HIL-
LARY RODHAM CLINTON for her dedica-
tion to the memory of Kate Mullany. I 
also thank the gentleman from Cali-
fornia (Chairman RADANOVICH), the 
gentleman from California (Chairman 
POMBO), and the ranking members, the 
gentleman from West Virginia (Mr. RA-
HALL) and the gentlewoman from the 
Virgin Islands (Mrs. CHRISTENSEN), for 
their tremendous help. 

Special thanks goes to my constitu-
ents, Paul Cole, Rachel Bliven, and 
Paul Bray for their years of work on 
this project. Most of all, I thank Kate 
Mullany for her courageous and daring 
leadership which forever changed the 
labor movement in America. 

Mr. Speaker, I thank the gentleman for 
yielding me this time to comment on S. 1241, 
which will establish the Kate Mullany National 
Historic Site in Troy, New York, in my con-
gressional district. 

I was pleased to introduce the House com-
panion to this legislation, H.R. 305. The bill 
before us today, S. 1241, was introduced by 
my good friend from New York, Senator HIL-
LARY RODHAM CLINTON. As First Lady of the 
United States, HILLARY CLINTON came to Troy 
in 1998 to unveil the National Historic Land-
mark designation at the Mullany House during 
her ‘‘Save America’s Treasures’’ tour. I am in-
credibly grateful to Senator CLINTON for her 
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tireless efforts on this legislation, and on be-
half of American workers throughout the Na-
tion. 

I must thank the gentleman from California, 
Mr. RADANOVICH, Chairman of the Resources 
Subcommittee on National Parks, Recreation 
and Public Lands, and ranking Member 
CHRISTENSEN, for holding a hearing on this bill. 

And I must certainly thank the gentleman 
from California, Mr. POMBO, Chairman of the 
Resources Committee, and the Ranking Mem-
ber, the gentleman from West Virginia, Mr. 
RAHALL, for receiving this bill and moving it 
swiftly to the floor today. 

Today we will finally and appropriately rec-
ognize a remarkable American and her leg-
acy—as a determined immigrant, a tireless 
working women, a pioneer of the American 
labor movement, and a central figure in the 
rich industrial history of our country. 

In its heyday, the city of Troy was a pros-
perous industrial city known around the world 
for its large iron works and textile factories. It 
was home to the world’s first commercial laun-
dry and had earned the nickname, ‘‘The Collar 
City,’’ for the many thousands of shirts, de-
tachable shirt collars, and cuffs produced 
there. 

Kate Mullany emigrated to America from Ire-
land in the mid-nineteenth century. She made 
her way to Upstate New York and settled in 
the city of Troy, eventually making her home 
at 350 Eighth Street. Like many women of the 
time, Kate Mullany found work in one of Troy’s 
shirt factories. On a daily basis, she undertook 
physically demanding work steaming and 
pressing collars, earning minimal wages of just 
3 to 4 dollars a day. 

Kate quickly became a leader among her 
peers in the factory—among the women who 
felt as though they had no choice but to en-
dure 12 to 14 hour workdays in awful condi-
tions while receiving very little pay. These 
women who had no voice soon found one, 
and it belonged to Kate Mullany. In 1864, Kate 
led over 200 fellow female workers on strike, 
demanding better wages and improved work-
ing conditions—and they won. Kate secured a 
25 percent wage increase—a remarkable fig-
ure at the time, particularly for a group of 
women. 

This bargaining success led to the formation 
of the Collar Laundry Union—the first all-fe-
male labor union in the United States—with 
Kate Mullany in charge. 

Kate’s record of individual accomplishment 
continued as well. In 1868, she was elected a 
2nd vice president of the National Labor 
Union—becoming the first woman ever to hold 
a national position in any labor organization. 
Kate became a national figure. Her death in 
1906 was noted in newspapers around the 
Nation, a testament to her amazing story and 
groundbreaking accomplishments. 

The bill before us, S. 1241, designates the 
Mullany House as a national historic site and 
as an ‘‘Affiliated Site,’’ authorizing the National 
Park Service to provide technical, planning, 
and financial assistance to the site’s local co-
operative partners. This approach responds to 
the concerns of, and relieves any potential 
burden placed upon, the Park Service. 

I am pleased that the relevant House and 
Senate committees have recognized the great 
advantages of having the Park Service, the 
guardian and protector of our Nation’s most 
treasured sites, involved with this project. This 
plan enjoys broad bipartisan support from our 

two Senators; my colleagues in the New York 
delegation, including Mr. SWEENEY, Mr. BOEH-
LERT, and Mr. QUINN; the Majority Leader of 
the New York State Senate, Joe Bruno; and 
the present and past Mayors of the City of 
Troy. 

The Mullany House is now part of the Amer-
ican Labor Studies Center, a not-for-profit cor-
poration which will continue to own, manage, 
and operate the site on a daily basis. Plans 
and funding are in place for the establishment 
of Kate Mullany Park on the adjacent lot. 

Today, we ensure that the Mullany Home 
will continue to serve as a resource for stu-
dents, researchers, and tourists for decades to 
come. This site will be an outstanding addition 
to the National Park System. I am so pleased 
to see this long effort and the hard work of so 
many—such as Paul Cole, Paul Bray, and Ra-
chel Bliven come to a successful conclusion. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules 
and pass the Senate bill, S. 1241. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

AUTHORIZING ADDITIONAL APPRO-
PRIATIONS FOR RECLAMATION 
SAFETY OF DAMS ACT OF 1978 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the Sen-
ate bill (S. 1727) to authorize additional 
appropriations for the Reclamation 
Safety of Dams Act of 1978. 

The Clerk read as follows: 
S. 1727 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ADDITIONAL AUTHORIZATION OF AP-

PROPRIATIONS FOR THE RECLAMA-
TION SAFETY OF DAMS ACT OF 1978. 

(a) REIMBURSEMENT OF CERTAIN MODIFICA-
TION COSTS.—Section 4(c) of the Reclamation 
Safety of Dams Act of 1978 (43 U.S.C. 508(c)) 
is amended by striking ‘‘(c) With respect to’’ 
and all that follows through ‘‘2001’’ and in-
serting the following: 

‘‘(c) REIMBURSEMENT OF CERTAIN MODIFICA-
TION COSTS.—With respect to the additional 
amounts authorized to be appropriated by 
section 5’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 5 of the Reclamation Safety of Dams 
Act of 1978 (43 U.S.C. 509) is amended in the 
first sentence— 

(1) by inserting ‘‘and, effective October 1, 
2003, not to exceed an additional $540,000,000 
(October 1, 2003, price levels),’’ after ‘‘(Octo-
ber 1, 2001, price levels),’’; and 

(2) by striking ‘‘$750,000’’ and inserting 
‘‘$1,250,000 (October 1, 2003, price levels), as 
adjusted to reflect any ordinary fluctuations 
in construction costs indicated by applicable 
engineering cost indexes,’’. 
SEC. 2. PARTICIPATION BY PROJECT BENE-

FICIARIES. 
(a) COST CONTAINMENT; MODIFICATION STA-

TUS.—Section 4 of the Reclamation Safety of 

Dams Act of 1978 (43 U.S.C. 508) is amended 
by adding at the end the following: 

‘‘(e)(1) During the construction of the 
modification, the Secretary shall consider 
cost containment measures recommended by 
a project beneficiary that has elected to con-
sult with the Bureau of Reclamation on a 
modification. 

‘‘(2) The Secretary shall provide to project 
beneficiaries on a periodic basis notice re-
garding the costs and status of the modifica-
tion.’’. 

(b) PROJECT BENEFICIARIES.—The Reclama-
tion Safety of Dams Act of 1978 is amended 
by inserting after section 5 (43 U.S.C. 509) the 
following: 

‘‘SEC. 5A. (a) On identifying a Bureau of 
Reclamation facility for modification, the 
Secretary shall provide to the project bene-
ficiaries written notice— 

‘‘(1) describing the need for the modifica-
tion and the process for identifying and im-
plementing the modification; and 

‘‘(2) summarizing the administrative and 
legal requirements relating to the modifica-
tion. 

‘‘(b) The Secretary shall— 
‘‘(1) provide project beneficiaries an oppor-

tunity to consult with the Bureau of Rec-
lamation on the planning, design, and con-
struction of the proposed modification; and 

‘‘(2) in consultation with project bene-
ficiaries, develop and provide timeframes for 
the consultation described in paragraph (1). 

‘‘(c)(1) Prior to submitting the reports re-
quired under section 5, the Secretary shall 
consider any alternative submitted in writ-
ing, in accordance with the timeframes es-
tablished under subsection (b), by a project 
beneficiary that has elected to consult with 
the Bureau of Reclamation on a modifica-
tion. 

‘‘(2) The Secretary shall provide to the 
project beneficiary a timely written response 
describing proposed actions, if any, to ad-
dress the recommendation. 

‘‘(3) The response of the Secretary shall be 
included in the reports required by section 5. 

‘‘(d) The Secretary may waive 1 or more of 
the requirements of subsections (a), (b), and 
(c), if the Secretary determines that imple-
mentation of the requirement could have an 
adverse impact on dam safety or security.’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Nevada (Mr. GIBBONS). 

GENERAL LEAVE 

Mr. GIBBONS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the Senate bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. GIBBONS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, S. 1727, sponsored by 

Senator PETE DOMENICI, increases the 
authorization ceiling on the Federal 
Safety of Dams Program. This impor-
tant program allows the U.S. Bureau of 
Reclamation to make necessary struc-
tural modifications on aging dams and 
helps protect the public and our nat-
ural resources. The House companion 
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bill is sponsored by the gentlewoman 
from California (Mrs. NAPOLITANO) and 
the gentleman from California (Mr. 
CALVERT). 

Approximately 50 percent of the Bu-
reau of Reclamation’s dams were built 
between 1900 and 1950 before the state- 
of-the-art design practices were used. 
With more aging dams needing correc-
tive action, the authorization level for 
the Safety of Dams Program will soon 
be exhausted. This bill not only gives 
the Bureau of Reclamation added fi-
nancial tools to fix these structural 
problems for the next 10 years but re-
quires the agency to consult with local 
beneficiaries on implementing these 
projects. I urge my colleagues to sup-
port this bipartisan bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, it is with pleasure that 
I join my colleagues in full support of 
S. 1727. 

Farming communities and urban 
areas who benefit from Bureau of Rec-
lamation projects will now be ensured 
that ongoing dam safety work will con-
tinue. In addition, the Bureau will now 
be required to consider ways of reduc-
ing cost for new dam safety projects. 

We support the passage of S. 1727. 
Mr. Speaker, I have no further re-

quests for time, and I yield back the 
balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules 
and pass the Senate bill, S. 1727. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

AMENDING RECLAMATION 
PROJECTS AUTHORIZATION AND 
ADJUSTMENT ACT OF 1992 
Mr. GIBBONS. Mr. Speaker, I move 

to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
1284) to amend the Reclamation 
Projects Authorization and Adjust-
ment Act of 1992 to increase the Fed-
eral share of the cost of the San Ga-
briel Basin demonstration project. 

The Clerk read as follows: 
Senate amendment: 
Page 2, line 15, strike out ‘‘$12,500,000’’ and 

insert ‘‘$6,500,000’’. 
The SPEAKER pro tempore. Pursu-

ant to the rule, the gentleman from 
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Nevada (Mr. GIBBONS). 

GENERAL LEAVE 
Mr. GIBBONS. Mr. Speaker, I ask 

unanimous consent that all Members 

may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. GIBBONS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, H.R. 1284 introduced by 

the gentlewoman from California (Mrs. 
NAPOLITANO) increases the authorized 
Federal cost ceiling for the San Gabriel 
Demonstration Project by $12.5 mil-
lion. The bill, as amended, reduces the 
Federal share from $12.5 million to $6.5 
million. 

Local project sponsors have ex-
pressed a desire to expand the Dem-
onstration Project, which treats con-
taminated groundwater and then deliv-
ers the effluent to nearby localities to 
justify the Federal cost ceiling in-
crease. I urge my colleagues to support 
this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I rise today in support 
of H.R. 1284, legislation to increase the 
spending cap imposed on the San Ga-
briel Basin Demonstration Project. The 
funding level for this program was 
capped at $38 million in 1996. With the 
increase authorized by H.R. 1284, com-
munities in southeast Los Angeles 
County are assured of continued finan-
cial support for their groundwater 
cleanup projects. 

I extend my compliments to the gen-
tlewoman from California for her tire-
less work on this bill and also wish to 
recognize the gentleman from Cali-
fornia (Chairman POMBO), the ranking 
member, the gentleman from West Vir-
ginia (Mr. RAHALL), Senator FEINSTEIN 
and Senator BOXER for their assistance. 
I urge my colleagues to support this 
bill. 

Mrs. NAPOLITANO. Mr. Speaker, I rise 
today in support of H.R. 1284, legislation to in-
crease the spending cap imposed on the San 
Gabriel Basin Demonstration Project. Funding 
level for this program authorized in 1992 was 
capped at $38 million in 1996. 

I want to thank my California colleagues on 
the other side of the aisle—Chairman DREIER, 
Chairman CALVERT and Chairman POMBO—for 
their continued assistance to me and other 
Members who are working to ensure a clean 
and reliable water supply for their local com-
munities. I would also like to thank Ranking 
Member RAHALL and Congresswoman SOLIS 
for their support of this bill. 

H.R. 1284, if enacted, would simply allow 
cities of Industry, El Monte and South El 
Monte located in and near my district through-
out Southeast Los Angeles County to have the 
ability to request an additional $6.5 million in 
funding for assistance from the U.S. Bureau of 
Reclamation for cleanup of volatile organic 
compounds or VOC’s once they are able to 
secure 75 percent State and local matching 
fund. 

Although the authorizing amount under this 
bill was decreased from $12.5 million to $6.5 

million by the Senate, local water agencies 
and municipalities serving residents through-
out my district in the San Gabriel Valley re-
main supportive of this bill, and they are eager 
to continue their aggressive groundwater 
cleanup efforts with the assurance of contin-
ued Federal funding. 

I urge my House colleagues to support this 
bill, and I reserve the balance of my time. 

Ms. SOLIS. Mr. Speaker, I rise today in sup-
port of H.R. 1284, additional funding for the 
San Gabriel Valley Basin Demonstration 
Project. 

The San Gabriel Valley is facing serious 
water quality and public health problems. The 
aquifer is contaminated with volatile organic 
compounds and perchlorate, or rocket-fuel. 
Water providers in the San Gabriel Valley 
draw water from the Basin, home to Super-
fund sites that span more than 170 square 
miles. Despite its contamination, the Basin is 
needed to provide water to more than 1.5 mil-
lion people. 

Our water agencies have done a wonderful 
job working to maintain a reliable, dependable 
and safe source of water, but they can not do 
it alone. This bill authorizes an additional $6.5 
million to expand the Basin Demonstration 
Project to El Monte, South El Monte, and 
Puente Valley. 

I am proud to represent a community work-
ing so diligently to ensure long term reliability 
of its water supply, and I am proud that, to-
gether with Congresswoman NAPOLITANO and 
Congressman DREIER, that we could secure 
these funds to help ensure a safe, reliable and 
dependable source of water for southern Cali-
fornia. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules 
and concur in the Senate amendment 
to the bill, H.R. 1284. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

f 

b 1645 

IDAHO PANHANDLE NATIONAL 
FOREST IMPROVEMENT ACT OF 
2003 
Mr. GIBBONS. Mr. Speaker, I move 

to suspend the rules and pass the Sen-
ate bill (S. 434) to authorize the Sec-
retary of Agriculture to sell or ex-
change all or part of certain parcels of 
National Forest System land in the 
State of Idaho and use the proceeds de-
rived from the sale or exchange for Na-
tional Forest System purposes. 

The Clerk read as follows: 
S. 434 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Idaho Pan-
handle National Forest Improvement Act of 
2003’’. 
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SEC. 2. DEFINITION OF SECRETARY. 

In this Act, the term ‘‘Secretary’’ means 
the Secretary of Agriculture. 
SEC. 3. SALE OR EXCHANGE OF ADMINISTRATIVE 

SITES. 
(a) IN GENERAL.—The Secretary may, 

under such terms and conditions as the Sec-
retary may prescribe, sell or exchange any or 
all right, title, and interest of the United 
States in and to the following National For-
est System land and improvements: 

(1) Granite/Reeder Bay, Priest Lake Parcel, 
T61N, R4E, Boise Principal Meridian, section 
17, S1⁄2NE1⁄4 (80 acres, more or less). 

(2) North South Ski area, T43N, R3W, Boise 
Principal Meridian, section 13, 
SE1⁄4SE1⁄4SW1⁄4, S1⁄2SW1⁄4SE1⁄4, NE1⁄4SW1⁄4SE1⁄4, 
and SW1⁄4SE1⁄4SE1⁄4 (50 acres, more or less). 

(3) Shoshone work camp (including ease-
ments for utilities), T50N, R4E, Boise Prin-
cipal Meridian, section 5, a portion of the 
S1⁄2SE1⁄4 (19 acres, more or less). 

(b) DESCRIPTIONS.—The Secretary may 
modify the descriptions in subsection (a) to 
correct errors or to make minor adjustments 
to the parcels in order to facilitate the con-
veyance of the parcels. 

(c) CONSIDERATION.—Consideration for a 
sale or exchange of land under subsection 
(a)— 

(1) shall be equal to the fair market value 
of the land; and 

(2) may include cash or improved or unim-
proved land. 

(d) APPLICABLE LAW.—Except as otherwise 
provided in this Act, any sale or exchange of 
National Forest System land under sub-
section (a) shall be subject to the laws appli-
cable to the conveyance and acquisition of 
land for the National Forest System. 

(e) VALUATION.—The market value of the 
land and the improvements to be sold or ex-
changed under this Act shall be determined 
by an appraisal that is acceptable to the Sec-
retary and conforms with the Uniform Ap-
praisal Standards for Federal Land Acquisi-
tions. 

(f) CASH EQUALIZATION.—Notwithstanding 
section 206(b) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1716(b)), 
the Secretary may accept a cash equali-
zation payment in excess of 25 percent of the 
value of land exchanged under subsection (a). 

(g) SOLICITATIONS OF OFFERS.— 
(1) IN GENERAL.—The Secretary may solicit 

offers for the sale or exchange of land under 
this section on such terms and conditions as 
the Secretary may prescribe. 

(2) REJECTION OF OFFERS.—The Secretary 
may reject any offer made under this section 
if the Secretary determines that the offer is 
not adequate or not in the public interest. 

(h) METHODS OF SALE.—The Secretary may 
sell land under subsection (a) at public or 
private sale (including at auction), in ac-
cordance with any terms, conditions, and 
procedures that the Secretary determines to 
be in the best interests of the United States. 
SEC. 4. DISPOSITION OF FUNDS. 

(a) DEPOSIT OF PROCEEDS.—The Secretary 
shall deposit the proceeds of a sale or the 
cash equalization proceeds, if any, from an 
exchange under section 3(a) in the fund es-
tablished under Public Law 90–171 (com-
monly known as the ‘‘Sisk Act’’) (16 U.S.C. 
484a). 

(b) USE OF PROCEEDS.—Amounts deposited 
under subsection (a) shall be available to the 
Secretary, without further appropriation— 

(1) for the acquisition of, construction of, 
or rehabilitation of existing facilities for, a 
new ranger station in the Silver Valley por-
tion of the Panhandle National Forest; or 

(2) to the extent that the amount of funds 
deposited exceeds the amount needed for the 
purpose described in paragraph (1), for the 
acquisition, construction, or rehabilitation 

of other facilities in the Panhandle National 
Forest. 

(c) NONDISTRIBUTION OF PROCEEDS.—Pro-
ceeds from the sale or exchange of land 
under this Act shall not be paid or distrib-
uted to States or counties under any provi-
sion of law, or otherwise treated as money 
received from a national forest, for purposes 
of— 

(1) the Act of May 23, 1908 (16 U.S.C. 500); 
(2) section 13 of the Act of March 1, 1911 

(commonly known as the ‘‘Weeks Law’’) (16 
U.S.C. 500); or 

(3) the Act of March 4, 1913 (16 U.S.C. 501). 
SEC. 5. ADMINISTRATION. 

(a) IN GENERAL.—Land transferred to or 
otherwise acquired by the Secretary under 
this Act shall be managed in accordance 
with— 

(1) the Act of March 1, 1911 (commonly 
known as the ‘‘Weeks Law’’) (16 U.S.C. 480 et 
seq.); and 

(2) other laws relating to the National For-
est System. 

(b) EXEMPTION FROM PROPERTY MANAGE-
MENT REGULATIONS.—Part 1955 of title 7, 
Code of Federal Regulations (or any suc-
cessor regulation), shall not apply to any ac-
tions taken under this Act. 

(c) WITHDRAWALS AND REVOCATIONS.— 
(1) WITHDRAWAL.—Subject to valid existing 

rights, all land described in section 3(a) is 
withdrawn from— 

(A) location, entry, and patent under the 
mining laws; and 

(B) the operation of the mineral leasing, 
mineral materials, and geothermal leasing 
laws. 

(2) REVOCATION OF PUBLIC LAND ORDERS.— 
As of the date of this Act, any public land 
order withdrawing land described in section 
3(a) from all forms of appropriation under 
the public land laws is revoked with respect 
to any portion of the land conveyed by the 
Secretary under this section. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

The SPEAKER pro tempore (Mr. 
TERRY). Pursuant to the rule, the gen-
tleman from Nevada (Mr. GIBBONS) and 
the gentlewoman from the Virgin Is-
lands (Mrs. CHRISTENSEN) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Nevada (Mr. GIBBONS). 

GENERAL LEAVE 
Mr. GIBBONS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill now 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. GIBBONS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, Senate 434, introduced 

by Senator LARRY CRAIG, would au-
thorize the Secretary of Agriculture to 
sell or exchange all or part of certain 
parcels of National Forest System land 
in the State of Idaho and use the pro-
ceeds derived from the sale or exchange 
for national forest purposes. 

This legislation would sell or ex-
change roughly 150 acres, comprised of 
three separate parcels, and deposit the 
proceeds in the fund established under 
the Sisk Act. The bill promotes good 

stewardship by consolidating scattered 
parcels of public land while generating 
revenue for property improvements 
rather than using taxpayer dollars. 

Additionally, it will finally allow for 
the construction of a public sewer sys-
tem in the area that has been contin-
gent on the land acquisition authorized 
in Senate 434. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, we have no objection to 
S. 434 and support the passage of this 
bill by the House today. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GIBBONS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules 
and pass the Senate bill, S. 434. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

ALASKA LAND TRANSFER 
ACCELERATION ACT 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the Sen-
ate bill (S. 1466) to facilitate the trans-
fer of land in the State of Alaska, and 
for other purposes. 

The Clerk read as follows: 
S. 1466 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Alaska Land Transfer Acceleration 
Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—STATE SELECTIONS AND 
CONVEYANCES 

Sec. 101. Community grant selections and 
conveyances. 

Sec. 102. Prioritization of land to be con-
veyed. 

Sec. 103. Selection of certain reversionary 
interests held by the United 
States. 

Sec. 104. Effect of hydroelectric with-
drawals. 

Sec. 105. Entitlement for the University of 
Alaska. 

Sec. 106. Settlement of remaining entitle-
ment. 

Sec. 107. Effect of Federal mining claims. 
Sec. 108. Land mistakenly relinquished or 

omitted. 
TITLE II—ALASKA NATIVE CLAIMS 

SETTLEMENT ACT 
Sec. 201. Land available after selection pe-

riod. 
Sec. 202. Combined entitlements. 
Sec. 203. Authority to convey by whole sec-

tion. 
Sec. 204. Conveyance of cemetery sites and 

historical places. 
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Sec. 205. Allocations based on population. 
Sec. 206. Authority to withdraw land. 
Sec. 207. Report on withdrawals. 
Sec. 208. Automatic segregation of land for 

underselected Village Corpora-
tions. 

Sec. 209. Settlement of remaining entitle-
ment. 

TITLE III—NATIVE ALLOTMENTS 
Sec. 301. Correction of conveyance docu-

ments. 
Sec. 302. Title recovery of Native allot-

ments. 
Sec. 303. Native allotment revisions on land 

selected by or conveyed to a 
Native Corporation. 

Sec. 304. Compensatory acreage. 
Sec. 305. Reinstatements and reconstruc-

tions. 
Sec. 306. Amendments to section 41 of the 

Alaska Native Claims Settle-
ment Act. 

TITLE IV—FINAL PRIORITIES; 
CONVEYANCE AND SURVEY PLANS 

Sec. 401. Deadline for establishment of re-
gional plans. 

Sec. 402. Deadline for establishment of vil-
lage plans. 

Sec. 403. Final prioritization of ANCSA se-
lections. 

Sec. 404. Final prioritization of State selec-
tions. 

TITLE V—ALASKA LAND CLAIMS 
HEARINGS AND APPEALS 

Sec. 501. Alaska land claims hearings and 
appeals. 

TITLE VI—REPORT AND AUTHORIZATION 
OF APPROPRIATIONS 

Sec. 601. Report. 
Sec. 602. Authorization of appropriations. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) NATIVE ALLOTMENT.—The term ‘‘Native 

allotment’’ means an allotment claimed 
under the Act of May 17, 1906 (34 Stat. 197, 
chapter 2469). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(3) STATE.—The term ‘‘State’’ means the 
State of Alaska. 

TITLE I—STATE SELECTIONS AND 
CONVEYANCES 

SEC. 101. COMMUNITY GRANT SELECTIONS AND 
CONVEYANCES. 

(a) IN GENERAL.—Section 6 of Public Law 
85–508 (commonly known as the ‘‘Alaska 
Statehood Act’’) (72 Stat. 340) is amended by 
adding at the end the following: 

‘‘(n) The minimum tract selection size is 
waived with respect to a selection made by 
the State of Alaska under subsection (a) for 
the following selections: 

National 
Forest Com-

munity 
Grant Appli-
cation Num-

ber 

Area Name Est. 
Acres 

209 Yakutat Airport Addition 111 
264 Bear Valley (Portage) 120 
284 Hyder-Fish Creek 61 
310 Elfin Cove 37 
384 Edna Bay Admin Site 37 
390 Point Hilda 29.’’. 

(b) COMMUNITY GRANT SELECTIONS.—Sec-
tion 6 of Public Law 85–508 (commonly 
known as the ‘‘Alaska Statehood Act’’) (72 
Stat. 340) (as amended by subsection (a)) is 
amended by adding at the end the following: 

‘‘(o)(1) The State of Alaska may elect to 
convert a selection filed under subsection (b) 
to a selection under subsection (a) by noti-
fying the Secretary of the Interior in writ-
ing. 

‘‘(2) If the State of Alaska makes an elec-
tion under paragraph (1), the entire selection 
shall be converted to a selection under sub-
section (a). 

‘‘(3) The Secretary of the Interior shall not 
convey a total of more than 400,000 acres of 

public domain land selected under subsection 
(a) or converted under paragraph (1) to a 
public domain selection under subsection (a). 

‘‘(4) Conversion of a selection under para-
graph (1) shall not increase the survey obli-
gation of the United States with respect to 
the land converted. 

‘‘(p) All selection applications of the State 
of Alaska that are on file with the Secretary 
of the Interior under the public domain pro-
visions of subsection (a) on the date of enact-
ment of this subsection and any selection ap-
plications that are converted to a subsection 
(a) selection under subsection (o)(1) are ap-
proved as suitable for community or rec-
reational purposes.’’. 
SEC. 102. PRIORITIZATION OF LAND TO BE CON-

VEYED. 
Section 906(h)(2) of the Alaska National In-

terest Lands Conservation Act (43 U.S.C. 
1635(h)(2)) is amended— 

(1) by striking ‘‘(2) As soon as practicable’’ 
and inserting the following: 

‘‘(2)(A) As soon as practicable’’; 
(2) by striking ‘‘The sequence of’’ and in-

serting the following: 
‘‘(B)(i) The sequence of’’; and 
(3) by adding at the end the following: 
‘‘(ii) In establishing the priorities for ten-

tative approval under clause (i), the State 
shall— 

‘‘(I) in the case of a selection under section 
6(a) of Public Law 85–508 (commonly known 
as the ‘Alaska Statehood Act’) (72 Stat. 340), 
include all land selected; or 

‘‘(II) in the case of a selection under sec-
tion 6(b) of that Act— 

‘‘(aa) include at least 5,760 acres; or 
‘‘(bb) if a waiver has been granted under 

section 6(g) of that Act or less than 5,760 
acres of the entitlement remains, prioritize 
the selection in such increments as are avail-
able for conveyance.’’. 
SEC. 103. SELECTION OF CERTAIN REVER-

SIONARY INTERESTS HELD BY THE 
UNITED STATES. 

(a) IN GENERAL.—All reversionary interests 
held by the United States in land owned by 
the State or any political subdivision of the 
State and any Federal land leased by the 
State under the Act of August 23, 1950 (25 
U.S.C. 293b), or the Act of June 4, 1953 (25 
U.S.C. 293a), that is prioritized for convey-
ance by the State under section 906(h)(2) of 
the Alaska National Interest Lands Con-
servation Act (43 U.S.C. 1635(h)(2))— 

(1) are deemed to be selected; and 
(2) may, with the concurrence of the Sec-

retary or the head of the Federal agency 
with administrative jurisdiction over the 
land, be conveyed under section 6 of Public 
Law 85–508 (commonly known as the ‘‘Alaska 
Statehood Act’’) (72 Stat. 340). 

(b) EFFECT ON ENTITLEMENT.—If, before the 
date of enactment of this Act, the entitle-
ment of the State has not been charged with 
respect to a parcel for which a reversionary 
interest is conveyed under subsection (a), the 
total acreage of the parcel shall be charged 
against the remaining entitlement of the 
State. 

(c) MINIMUM ACREAGE REQUIREMENT NOT 
APPLICABLE.—The minimum acreage require-
ment under subsections (a) and (b) of section 
6 of Public Law 85–508 (commonly known as 
the ‘‘Alaska Statehood Act’’) (72 Stat. 340) 
shall not apply to the selection of rever-
sionary interests under subsection (a). 

(d) STATE WAIVER.—On conveyance to the 
State of any reversionary interest selected 
under subsection (a), the State shall be 
deemed to have waived all right to any fu-
ture credit should the reversion not occur. 

(e) LIMITATION.—This section shall not 
apply to— 

(1) reversionary interests in land acquired 
by the United States through the use of 
amounts from the Exxon Valdez Oil Spill 
Trust Fund; or 

(2) reversionary interests in any land con-
veyed to the State as a result of the ‘‘Terms 

and Conditions for Land Consolidation and 
Management in Cook Inlet Area’’ as ratified 
by section 12 of Public Law 94–204 (43 U.S.C. 
1611 note). 

SEC. 104. EFFECT OF HYDROELECTRIC WITH-
DRAWALS. 

(a) LAND WITHDRAWN, RESERVED, OR CLAS-
SIFIED FOR POWER SITE OR POWER PROJECT 
PURPOSES.—If the State has filed a future se-
lection application under section 906(e) of 
the Alaska National Interest Lands Con-
servation Act (43 U.S.C. 1635(e)) for land 
withdrawn, reserved, or classified for power 
site or power project purposes, notwith-
standing the withdrawal, reservation, or 
classification for power site or power project 
purposes, the following parcels of land shall 
be deemed to be vacant, unappropriated, and 
unreserved within the meaning of Public 
Law 85–508 (commonly known as the ‘‘Alaska 
Statehood Act’’) (72 Stat. 339): 

Serial Number Area Name 
General Selec-
tion Applica-
tion Number 

AKAA 058747 ....... Bradley Lake GS 5141 
AKAA 058848 ....... Bradley Lake GS 44 
AKAA 058266 ....... Eagle River/ 

Ship Creek/ 
Peters Creek 

GS 1429 

AKAA 058265 ....... Eagle River/ 
Ship Creek/ 

Peters Creek 

GS 1209 

AKAA 058374 ....... Salmon Creek GS 327 
AKF 031321 ......... Nenana River GS 2182 
AKAA 059056 ....... Solomon 

Gulch at 
Valdez 

GS 86 

AKFF 085798 ....... Kruzgamepa 
River Pass 

Creek 

GS 4096. 

(b) LIMITATION.—Subsection (a) does not 
apply to any land that is— 

(1) located within the boundaries of a con-
servation system unit (as defined in section 
102 of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3102)); or 

(2) otherwise unavailable for conveyance 
under Public Law 85–508 (commonly known 
as the ‘‘Alaska Statehood Act’’) (72 Stat. 
339). 

(c) REQUIREMENT APPLICABLE TO NATIONAL 
FOREST SYSTEM LAND.—Any land described 
in subsection (a) that is in a unit of the Na-
tional Forest System shall not be conveyed 
unless the Secretary of Agriculture approved 
the State selection before January 3, 1994. 

(d) REQUIREMENTS APPLICABLE TO HYDRO-
ELECTRIC APPLICATIONS AND LICENSED 
PROJECTS.— 

(1) HYDROELECTRIC APPLICATIONS.—Any se-
lection of land described in subsection (a) 
that is included in a hydroelectric applica-
tion— 

(A) shall be subject to the jurisdiction of 
the Federal Energy Regulatory Commission; 
and 

(B) shall not be conveyed while the hydro-
electric application is pending. 

(2) LICENSED PROJECT.—Any selection of 
land described in subsection (a) that is in-
cluded in a licensed project shall be subject 
to— 

(A) the jurisdiction of the Federal Energy 
Regulatory Commission; 

(B) the rights of third parties; and 
(C) the right of reentry under section 24 of 

the Federal Power Act (16 U.S.C. 818). 

(e) EFFECT OF SECTION.—Nothing in this 
section negates or diminishes any right of an 
applicant to petition for restoration and 
opening of land withdrawn or classified for 
power purposes under section 24 of the Fed-
eral Power Act (16 U.S.C. 818). 

SEC. 105. ENTITLEMENT FOR THE UNIVERSITY OF 
ALASKA. 

(a) IN GENERAL.—As of January 1, 2003, the 
remaining State entitlement for the benefit 
of the University of Alaska under the Act of 
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January 21, 1929 (45 Stat. 1091, chapter 92), is 
456 acres. 

(b) REVERSIONARY INTERESTS.—The Act of 
January 21, 1929 (45 Stat. 1091, chapter 92), is 
amended by adding at the end the following: 

‘‘SEC. 3. (a) The State of Alaska (referred 
to in this Act as the ‘State’), acting on be-
half of, and with the approval of, the Univer-
sity of Alaska, may select— 

‘‘(1) any mineral interest (including an in-
terest in oil or gas) in land located in the 
State, the unreserved portion of which is 
owned by the University of Alaska; or 

‘‘(2) any reversionary interest held by the 
United States in land located in the State, 
the unreserved portion of which is owned by 
the University of Alaska. 

‘‘(b) The total acreage of any parcel of land 
for which a partial interest is conveyed 
under subsection (a) shall be charged against 
the remaining entitlement of the State 
under this Act. 

‘‘(c) In taking title to a reversionary inter-
est, the State, with the approval of the Uni-
versity of Alaska, waives all right to any fu-
ture acreage credit if the reversion does not 
occur. 

‘‘SEC. 4. The Secretary may survey any va-
cant, unappropriated, and unreserved land in 
the State for purposes of allowing selections 
under this Act. 

‘‘SEC. 5. The authorized outstanding selec-
tions under this Act shall be not more than— 

‘‘(1) 125 percent of the remaining entitle-
ment; plus 

‘‘(2) the number of acres of land that are in 
conflict with land owned by the University 
of Alaska, as identified in Native allotment 
applications on record with the Bureau of 
Land Management.’’. 
SEC. 106. SETTLEMENT OF REMAINING ENTITLE-

MENT. 
(a) IN GENERAL.—The Secretary may enter 

into a binding written agreement with the 
State with respect to— 

(1) the exact number and location of acres 
of land remaining to be conveyed under each 
entitlement established or confirmed by 
Public Law 85–508 (commonly known as the 
‘‘Alaska Statehood Act’’) (72 Stat. 340), 
from— 

(A) the land selected by the State as of 
January 3, 1994; and 

(B) selections under the Act of January 21, 
1929 (45 Stat. 1091, chapter 92); 

(2) the priority in which the land is to be 
conveyed; 

(3) the relinquishment of selections which 
are not to be conveyed; and 

(4) the survey of the exterior boundaries of 
the land to be conveyed. 

(b) CONSULTATION.—Before entering into an 
agreement under subsection (a), the Sec-
retary shall ensure that any concerns or 
issues identified by any Federal agency po-
tentially affected are given consideration. 

(c) ERRORS.—The State, by entering into 
an agreement under subsection (a), shall re-
ceive any gain or bear any loss that results 
from errors in prior surveys, protraction dia-
grams, or the computation of the ownership 
of third parties on any land conveyed under 
an agreement entered into under subsection 
(a). 

(d) AVAILABILITY OF AGREEMENTS.—Agree-
ments entered into under subsection (a) shall 
be available for public inspection in the ap-
propriate offices of the Department of the In-
terior. 

(e) EFFECT.—Nothing in this section in-
creases the entitlement provided to the 
State under Public Law 85–508 (commonly 
known as the ‘‘Alaska Statehood Act’’) (72 
Stat. 340), or the Act of January 21, 1929 (45 
Stat. 1091, chapter 92). 
SEC. 107. EFFECT OF FEDERAL MINING CLAIMS. 

(a) CONDITIONAL RELINQUISHMENTS.— 

(1) IN GENERAL.—To facilitate the conver-
sion of Federal mining claims to State min-
ing claims on land selected or topfiled by the 
State, a Federal mining claimant may file 
with the Secretary a voluntary relinquish-
ment of the Federal mining claim condi-
tioned on conveyance of the land to the 
State. 

(2) CONVEYANCE OF RELINQUISHED CLAIM.— 
The Secretary may convey the land de-
scribed in the relinquished Federal mining 
claim to the State if, with respect to the 
land— 

(A) the State has filed as of January 3, 
1994— 

(i) a selection application under Public 
Law 85–508 (commonly known as the ‘‘Alaska 
Statehood Act’’) (72 Stat. 339); or 

(ii) a future selection application under 
section 906(e) of the Alaska National Interest 
Lands Conservation Act 43 U.S.C. 1635(e)); 
and 

(B) the land addressed by the selection ap-
plication or future selection application is 
conveyed to the State. 

(3) OBLIGATIONS UNDER FEDERAL LAW.— 
Until the date on which the land is conveyed 
under paragraph (2), a Federal mining claim-
ant shall be subject to any obligations relat-
ing to the land under Federal law. 

(4) NO RELINQUISHMENT.—If the land pre-
viously encumbered by the relinquished Fed-
eral mining claim is not conveyed to the 
State under paragraph (2), the relinquish-
ment of land under paragraph (1) shall be of 
no effect. 

(b) RIGHTS-OF-WAY; OTHER INTEREST.—On 
conveyance to the State of a relinquished 
Federal mining claim under this section, the 
State shall assume authority over any 
leases, licenses, permits, rights-of-way, oper-
ating plans, other land use authorizations, or 
reclamation obligations applicable to the re-
linquished Federal mining claim on the date 
of conveyance. 
SEC. 108. LAND MISTAKENLY RELINQUISHED OR 

OMITTED. 
Notwithstanding the selection deadlines 

under section 6(a) of Public Law 85–508 (com-
monly known as the ‘‘Alaska Statehood 
Act’’) (72 Stat. 340)— 

(1) the State selection application AA–17607 
NFCG 75, located in the Chugach National 
Forest, is reinstated to the parcels of land 
originally selected in 1978, which are more 
particularly described as— 

(A) S1⁄2 sec. 14, T. 11 S., R. 11 W., of the Cop-
per River Meridian; 

(B) S1⁄2 sec. 15, T. 11 S., R. 11 W., of the Cop-
per River Meridian; 

(C) E1⁄2SE1⁄4 sec. 16, T. 11 S., R. 11 W., of the 
Copper River Meridian; 

(D) E1⁄2, E1⁄2W1⁄2, SW1⁄4SW1⁄4 sec. 21, T. 11 S., 
R. 11 W., of the Copper River Meridian; 

(E) N1⁄2, SW1⁄4, N1⁄2SE1⁄4 sec. 22, T. 11 S., R. 
11 W., of the Copper River Meridian; 

(F) N1⁄2, SW1⁄4, N1⁄2SE1⁄4 sec. 23, T. 11 S., R. 
11 W., of the Copper River Meridian; 

(G) NW1⁄4 sec. 27, T. 11 S., R. 11 W., of the 
Copper River Meridian; and 

(H) N1⁄2N1⁄2, SE1⁄4NE1⁄4 sec. 28, T. 11 S., R. 11 
W., of the Copper River Meridian; and 

(2) the following parcels of land are consid-
ered topfiled under section 906(e) of the Alas-
ka National Interest Lands Conservation Act 
(16 U.S.C. 1635(e)): 

(A) The parcels of land omitted from the 
State’s topfiling of the Utility and Transpor-
tation Corridor, and other parcels of land en-
compassing the Trans-Alaska Pipeline Sys-
tem, withdrawn by Public Land Order No. 
5150 (except for any land within the bound-
aries of a conservation system unit), which 
are more particularly described as— 

(i) secs. 1–30, 32–36, T. 27 N., R. 11 W., of the 
Fairbanks Meridian; 

(ii) secs. 10, 13-–18, 21–28, and 33–36, T. 20 N., 
R. 13 W., of the Fairbanks Meridian; 

(iii) secs. 13, 14, and 15, T. 20 N., R. 14 W., 
of the Fairbanks Meridian; 

(iv) secs. 1–5, 8–17, and 20–28, T. 19 N., R. 13 
W., of the Fairbanks Meridian; 

(v) secs. 29–32, T. 20 N., R. 16 W., of the 
Fairbanks Meridian; 

(vi) secs. 5–11, 14–23, and 25–36, T. 19 N., R. 
16 W., of the Fairbanks Meridian; 

(vii) secs. 30 and 31, T. 19 N., R. 15 W., of 
the Fairbanks Meridian; 

(viii) secs. 5 and 6, T. 18 N., R. 15 W., of the 
Fairbanks Meridian; 

(ix) secs. 1–2 and 7–34, T. 16 N., R. 14 W., of 
the Fairbanks Meridian; and 

(x) secs. 4–9, T. 15 N., R. 14 W., of the Fair-
banks Meridian. 

(B) Secs. 1, 2, 11–14, T. 10 S., R. 42 W., of the 
Seward Meridian. 

TITLE II—ALASKA NATIVE CLAIMS 
SETTLEMENT ACT 

SEC. 201. LAND AVAILABLE AFTER SELECTION 
PERIOD. 

(a) IN GENERAL.—To make certain Federal 
land available for conveyance to a Native 
Corporation that has sufficient remaining 
entitlement, the Secretary may waive the 
filing deadlines under sections 12 and 16 of 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1611, 1615) if— 

(1) the Federal land is— 
(A) located in a township in which all or 

any part of a Native Village is located; or 
(B) surrounded by— 
(i) land that is owned by the Native Cor-

poration; or 
(ii) selected land that will be conveyed to 

the Native Corporation; 
(2) the Federal land— 
(A) became available after the end of the 

original selection period; 
(B)(i) was not selected by the Native Cor-

poration because the Federal land was sub-
ject to a competing claim or entry; and 

(ii) the competing claim or entry has 
lapsed; or 

(C) was previously an unavailable Federal 
enclave within a Native selection withdrawal 
area; 

(3)(A) the Secretary provides the Native 
Corporation with a specific time period in 
which to decline the Federal land; and 

(B) the Native Corporation does not submit 
to the Secretary written notice declining the 
land within the period established under sub-
paragraph (A); and 

(4) the State has voluntarily relinquished 
any valid State selection or top-filing for the 
Federal land. 

(b) CONGRESSIONAL ACTION.—Subsection (a) 
shall not apply to a parcel of Federal land if 
Congress has specifically made other provi-
sions for disposition of the parcel of Federal 
land. 
SEC. 202. COMBINED ENTITLEMENTS. 

Section 12 of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1611) is amended— 

(1) in the second sentence of subsection (b), 
by striking ‘‘Regional Corporation shall’’ 
and inserting ‘‘Regional Corporation shall, 
not later than October 1, 2005,’’; and 

(2) by adding at the end the following: 
‘‘(f)(1) The entitlements received by any 

Village Corporation under subsection (a) and 
the reallocations made to the Village Cor-
poration under subsection (b) may be com-
bined, at the discretion of the Secretary, 
without— 

‘‘(A) increasing or decreasing the combined 
entitlement; or 

‘‘(B) increasing the limitation on selec-
tions of Wildlife Refuge System land, Na-
tional Forest System land, or State-selected 
land under subsection (a). 

‘‘(2) The combined entitlement under para-
graph (1) may be fulfilled from selections 
under subsection (a) or (b) without regard to 
the entitlement specified in the selection ap-
plication. 
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‘‘(3) All selections under a combined enti-

tlement under paragraph (1) shall be adju-
dicated and conveyed in compliance with 
this Act. 

‘‘(4) Except in a case in which a survey has 
been contracted for before the date of enact-
ment of this subsection, the combination of 
entitlements under paragraph (1) shall not 
require separate patents or surveys, to dis-
tinguish between conveyances made to a Vil-
lage Corporation under subsections (a) and 
(b).’’. 
SEC. 203. AUTHORITY TO CONVEY BY WHOLE SEC-

TION. 
Section 14(d) of the Alaska Native Claims 

Settlement Act (43 U.S.C. 1613(d)) is amend-
ed— 

(1) by striking ‘‘(d) the Secretary’’ and in-
serting the following: 

‘‘(d)(1) The Secretary’’; and 
(2) by adding at the end the following: 
‘‘(2) For purposes of applying the rule of 

approximation under this section, the larg-
est legal subdivision that may be conveyed 
in excess of the applicable acreage limitation 
specified in subsection (a) shall be— 

‘‘(A) in the case of land managed by the 
Bureau of Land Management that is not 
within a conservation system unit, the next 
whole section; 

‘‘(B) in the case of land managed by an 
agency other than the Bureau of Land Man-
agement that is not within a conservation 
system unit, the next quarter-section and 
only with concurrence of the agency; or 

‘‘(C) in the case of land within a conserva-
tion system unit, a quarter of a quarter sec-
tion, and if the land is managed by an agen-
cy other than the Bureau of Land Manage-
ment, only with the concurrence of that 
agency. 

‘‘(3)(A) If the Secretary determines pursu-
ant to paragraph (2) that an entitlement of a 
Village Corporation (other than a Village 
Corporation listed in section 16(a)) or a Re-
gional Corporation may be fulfilled by con-
veying a specific tract of surveyed or 
unsurveyed land, the Secretary and the af-
fected Village or Regional Corporation may 
enter into an agreement providing that all 
land entitlements under this Act shall be 
deemed satisfied by conveyance of the spe-
cifically identified and agreed upon tract of 
land. 

‘‘(B) An agreement entered into under sub-
paragraph (A) shall be— 

‘‘(i) in writing; 
‘‘(ii) executed by the Secretary and the 

Village or Regional Corporation; and 
‘‘(iii) authorized by a corporate resolution 

adopted by the affected Village or Regional 
Corporation. 

‘‘(C) After execution of an agreement under 
subparagraph (A) and conveyance of the 
agreed upon tract to the affected Village or 
Regional Corporation— 

‘‘(i) the Secretary shall not make any fur-
ther adjustments to calculations relating to 
acreage entitlements of the Village or Re-
gional Corporation; and 

‘‘(ii) the Village or Regional Corporation 
shall not be entitled to any further convey-
ances under this Act. 

‘‘(D) A Village or Regional Corporation 
shall not be eligible to receive land under 
subparagraph (A) if the Village or Regional 
Corporation has received the full land enti-
tlement of the Village or Regional Corpora-
tion through— 

‘‘(i) an actual conveyance of land; or 
‘‘(ii) a previous agreement. 
‘‘(E) If the calculations of the Secretary in-

dicate that the final survey boundaries for 
any Village or Regional Corporation entitle-
ment for which an agreement has not been 
entered into under this paragraph include 
acreage in a quantity that exceeds the statu-
tory entitlement of the corporation by 1⁄10 of 

1 percent or less, but not more than the ap-
plicable acreage limitation specified in para-
graph (2)— 

‘‘(i) the entitlement shall be considered 
satisfied by the conveyance of the surveyed 
area; and 

‘‘(ii) the Secretary shall not change the 
survey for the sole purpose of an acreage ad-
justment. 

‘‘(F) This paragraph does not limit or oth-
erwise affect the ability of a Village or Re-
gional Corporation to enter into land ex-
changes with the United States.’’. 
SEC. 204. CONVEYANCE OF CEMETERY SITES AND 

HISTORICAL PLACES. 
Section 14(h)(1) of the Alaska Native 

Claims Settlement Act (43 U.S.C. 1613(h)(1)) 
is amended— 

(1) by striking ‘‘(1) The Secretary’’ and in-
serting the following: 

‘‘(1)(A) The Secretary’’; 
(2) by striking ‘‘Only title’’ and inserting 

the following: 
‘‘(B) Only title’’; and 
(3) by adding at the end the following: 
‘‘(C)(i) Notwithstanding acreage alloca-

tions made before the date of enactment of 
this subparagraph, the Secretary may con-
vey any cemetery site or historical place— 

‘‘(I) with respect to which there is an appli-
cation on record with the Secretary on the 
date of enactment of this paragraph; and 

‘‘(II) that is eligible for conveyance. 
‘‘(ii) Clause (i) shall also apply to any of 

the 188 closed applications that are deter-
mined to be eligible and reinstated under 
Secretarial Order No. 3220 dated January 5, 
2001. 

‘‘(D) No applications submitted for the 
conveyance of land under subparagraph (A) 
that were closed before the date of enact-
ment of this paragraph may be reinstated 
other than those specified in subparagraph 
(C)(ii). 

‘‘(E) After the date of enactment of this 
paragraph— 

‘‘(i) no application may be filed for the 
conveyance of land under subparagraph (A); 
and 

‘‘(ii) no pending application may be amend-
ed, except as necessary to conform the appli-
cation to the description in the certification 
of eligibility of the Bureau of Indian Affairs. 

‘‘(F) Unless, not later than 1 year after the 
date of enactment of this paragraph, a Re-
gional Corporation that has filed an applica-
tion for a historic place submits to the Sec-
retary a statement on the significance of and 
the location of the historic place— 

‘‘(i) the application shall not be valid; and 
‘‘(ii) the Secretary shall reject the applica-

tion. 
‘‘(G) The State and the head of the Federal 

agency with administrative jurisdiction over 
the land shall have 30 days to provide writ-
ten comments to the Secretary— 

‘‘(i) identifying any third party interest to 
which a conveyance under subparagraph (A) 
should be made subject; and 

‘‘(ii) describing any easements rec-
ommended for reservation.’’. 
SEC. 205. ALLOCATIONS BASED ON POPULATION. 

Section 14(h)(8) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1613(h)(8)) 
is amended by adding at the end the fol-
lowing: 

‘‘(C)(i) Notwithstanding any other provi-
sion of this subsection, as soon as prac-
ticable after enactment of this subpara-
graph, the Secretary shall allocate to a Re-
gional Corporation eligible for an allocation 
under subparagraph (A) the Regional Cor-
poration’s share of 200,000 acres from lands 
withdrawn under this subsection, to be cred-
ited against acreage to be allocated to the 
Regional Corporation under subparagraph 
(A). 

‘‘(ii) Clause (i) shall apply to Chugach 
Alaska Corporation pursuant to the terms of 
the 1982 CNI Settlement Agreement. 

‘‘(iii) With respect to Cook Inlet Region, 
Inc., or Koniag, Inc.— 

‘‘(I) clause (i) shall not apply; and 
‘‘(II) the portion of the 200,000 acres allo-

cated to Cook Inlet Region Inc. or Koniag, 
Inc., shall be retained by the United States. 

‘‘(iv) This subparagraph shall not affect 
any prior agreement entered into by a Re-
gional Corporation other than the agree-
ments specifically referred to in this sub-
paragraph.’’. 
SEC. 206. AUTHORITY TO WITHDRAW LAND. 

Section 14(h)(10) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1613(h)(10)) 
is amended— 

(1) by striking ‘‘(10) Notwithstanding’’ and 
inserting the following: 

‘‘(10)(A) Notwithstanding’’; and 
(2) by adding at the end the following: 
‘‘(B) If a Regional Corporation does not 

have enough valid selections on file to fulfill 
the remaining entitlement of the Regional 
Corporation under paragraph (8), the Sec-
retary may use the withdrawal authority 
under subparagraph (A) to withdraw land 
that is vacant, unappropriated, and unre-
served on the date of enactment of this sub-
paragraph for selection by, and conveyance 
to, the Regional Corporation to fulfill the 
entitlement.’’. 
SEC. 207. REPORT ON WITHDRAWALS. 

Not later than 18 months after the date of 
enactment of this Act, the Secretary shall— 

(1) review the withdrawals made pursuant 
to section 17(d)(1) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1616(d)(1)) 
to determine if any portion of the lands 
withdrawn pursuant to that provision can be 
opened to appropriation under the public 
land laws or if their withdrawal is still need-
ed to protect the public interest in those 
lands; 

(2) provide an opportunity for public notice 
and comment, including recommendations 
with regard to lands to be reviewed under 
paragraph (1); and 

(3) submit to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Resources of the House of 
Representatives a report that identifies any 
portion of the lands so withdrawn that can 
be opened to appropriation under the public 
land laws consistent with the protection of 
the public interest in these lands. 
SEC. 208. AUTOMATIC SEGREGATION OF LAND 

FOR UNDERSELECTED VILLAGE 
CORPORATIONS. 

Section 22(j) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1621(j)) is amended 
by adding at the end the following: 

‘‘(3) In lieu of withdrawal under paragraph 
(2), land may be segregated from all other 
forms of appropriation for the purposes de-
scribed in that paragraph if— 

‘‘(A) the Secretary and the Village Cor-
poration enter into an agreement identifying 
the land for selection; and 

‘‘(B) the Village Corporation files an appli-
cation for selection of the land.’’. 
SEC. 209. SETTLEMENT OF REMAINING ENTITLE-

MENT. 
(a) IN GENERAL.—The Secretary may enter 

into a binding written agreement with a Na-
tive Corporation relating to— 

(1) the land remaining to be conveyed to 
the Native Corporation under the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.) from land selected as of September 1, 
2004, or land made available under section 
201, 206, or 208 of this Act; 

(2) the priority in which the land is to be 
conveyed; 

(3) the relinquishment of selections which 
are not to be conveyed; 
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(4) the selection entitlement to which se-

lections are to be charged, regardless of the 
entitlement under which originally selected; 

(5) the survey of the exterior boundaries of 
the land to be conveyed; 

(6) the additional survey to be performed 
under section 14(c) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1613(c)); 
and 

(7) the resolution of conflicts with Native 
allotment applications. 

(b) REQUIREMENTS.—An agreement under 
subsection (a)— 

(1) shall be authorized by a resolution of 
the Native Corporation entering into the 
agreement; and 

(2) shall include a statement that the enti-
tlement of the Native Corporation shall be 
considered complete on execution of the 
agreement. 

(c) CORRECTION OF CONVEYANCE DOCU-
MENTS.—In an agreement under subsection 
(a), the Secretary and the Native Corpora-
tion may agree to make technical correc-
tions to the legal description in the convey-
ance documents for easements previously re-
served so that the easements provide the ac-
cess intended by the original reservation. 

(d) CONSULTATION.—Before entering into an 
agreement under subsection (a), the Sec-
retary shall ensure that the concerns or 
issues identified by the State and all Federal 
agencies potentially affected by the agree-
ment are given consideration. 

(e) ERRORS.—Any Native Corporation en-
tering into an agreement under subsection 
(a) shall receive any gain or bear any loss re-
sulting from errors in prior surveys, protrac-
tion diagrams, or computation of the owner-
ship of third parties on any land conveyed. 

(f) EFFECT.— 
(1) IN GENERAL.—An agreement under sub-

section (a) shall not— 
(A) affect the obligations of Native Cor-

porations under prior agreements; or 
(B) result in a Native Corporation relin-

quishing valid selections of land in order to 
qualify for the withdrawal of other tracts of 
land. 

(2) EFFECT ON SUBSURFACE RIGHTS.—The 
terms of an agreement entered into under 
subsection (a) shall be binding on a Regional 
Corporation with respect to the location and 
quantity of subsurface rights of the Regional 
Corporation under section 14(f) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1613(f)). 

(3) EFFECT ON ENTITLEMENT.—Nothing in 
this section increases the entitlement pro-
vided to any Native Corporation under— 

(A) the Alaska Native Claims Settlement 
Act (43 U.S.C. 1601 et seq.); or 

(B) the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3101 et seq.). 

(g) BOUNDARIES OF A NATIVE VILLAGE.—An 
agreement entered into under subsection (a) 
may not define the boundaries of a Native 
Village. 

(h) AVAILABILITY OF AGREEMENTS.—An 
agreement entered into under subsection (a) 
shall be available for public inspection in the 
appropriate offices of the Department of the 
Interior. 

TITLE III—NATIVE ALLOTMENTS 
SEC. 301. CORRECTION OF CONVEYANCE DOCU-

MENTS. 
Section 18 of the Alaska Native Claims 

Settlement Act (43 U.S.C. 1617) is amended 
by adding at the end the following: 

‘‘(d)(1) If an allotment application is valid 
or would have been approved under section 
905 of the Alaska National Interests Lands 
Conservation Act (43 U.S.C. 1634) had the 
land described in the application been in 
Federal ownership on December 2, 1980, the 
Secretary may correct a conveyance to a Na-
tive Corporation or to the State that in-

cludes land described in the allotment appli-
cation to exclude the described allotment 
land with the written concurrence of the Na-
tive Corporation or the State. 

‘‘(2) A written concurrence shall— 
‘‘(A) include a finding that the land de-

scription proposed by the Secretary is ac-
ceptable; and 

‘‘(B) attest that the Native Corporation or 
the State has not— 

‘‘(i) granted any third party rights or 
taken any other action that would affect the 
ability of the United States to convey full 
title under the Act of May 17, 1906 (34 Stat. 
197, chapter 2469); and; 

‘‘(ii) stored or allowed the deposit of haz-
ardous waste on the land. 

‘‘(3) On receipt of an acceptable written 
concurrence, the Secretary, shall— 

‘‘(A) issue a corrected conveyance docu-
ment to the State or Native Corporation, as 
appropriate; and 

‘‘(B) issue a certificate of allotment to the 
allotment applicant. 

‘‘(4) No documents of reconveyance from 
the State or an Alaska Native Corporation 
or evidence of title, other than the written 
concurrence and attestation described in 
paragraph (2), are necessary to use the proce-
dures authorized by this subsection.’’. 
SEC. 302. TITLE RECOVERY OF NATIVE ALLOT-

MENTS. 
(a) IN GENERAL.—In lieu of the process for 

the correction of conveyance documents 
available under subsection (d) of section 18 of 
the Alaska Native Claims Settlement Act (as 
added by section 301), any Native Corpora-
tion may elect to reconvey all of the land en-
compassed by an allotment claim or a por-
tion of the allotment claim agreeable to the 
applicant in satisfaction of the entire claim 
by tendering a valid and appropriate deed to 
the United States. 

(b) CERTIFICATE OF ALLOTMENT.—If the 
United States determines that the allotment 
application is valid or would have been ap-
proved under section 905 of the Alaska Na-
tional Interests Lands Conservation Act (42 
U.S.C. 1634) had the land described in the al-
lotment application been in Federal owner-
ship on December 2, 1980, and obtains title 
evidence acceptable under the Department of 
Justice title standards, the United States 
shall accept the deed from the Native Cor-
poration and issue a certificate of allotment 
to the allotment applicant. 

(c) PROBATE NOT REQUIRED.—If the Native 
Corporation reconveys the entire interest of 
the Native Corporation in the allotment 
claim of a deceased applicant, the United 
States may accept the deed and issue the 
certificate of allotment without waiting for 
a determination of heirs or the approval of a 
will. 

(d) NO LIABILITY.—The United States shall 
not be subject to liability under Federal or 
State law for the presence of any hazardous 
substance in land or an interest in land sole-
ly as a result of any reconveyance to, and 
transfer by, the United States of land or in-
terests in land under this section. 
SEC. 303. NATIVE ALLOTMENT REVISIONS ON 

LAND SELECTED BY OR CONVEYED 
TO A NATIVE CORPORATION. 

Section 18 of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1617) (as amended 
by section 301) is amended by adding at the 
end the following: 

‘‘(e)(1) An allotment applicant who had an 
application pending before the Department 
of the Interior on December 18, 1971, and 
whose application is still open on the records 
of the Department of the Interior as of the 
date of enactment of this subsection may re-
vise the land description in the application 
to describe land other than the land that the 
applicant originally intended to claim if— 

‘‘(A) the application— 

‘‘(i) describes land selected by or conveyed 
by interim conveyance or patent to a Native 
Corporation formed to receive benefits under 
this Act; or 

‘‘(ii) otherwise conflicts with an interest in 
land granted to a Native Corporation by the 
United States; 

‘‘(B) the revised land description describes 
land selected by or conveyed by interim con-
veyance or patent to a Native Corporation of 
approximately equal acreage in substitution 
for the land described in the original applica-
tion; 

‘‘(C) the Director of the Bureau of Land 
Management has not adopted a final plan of 
survey for the final entitlement of the Na-
tive Corporation or its successor in interest; 
and 

‘‘(D) the Native Corporation that selected 
the land or its successor in interest provides 
a corporate resolution authorizing reconvey-
ance or relinquishment to the United States 
of the land, or interest in land, described in 
the revised application. 

‘‘(2) The land description in an allotment 
application may not be revised under this 
section unless the Secretary has deter-
mined— 

‘‘(A) that the allotment application is 
valid or would have been approved under sec-
tion 905 of the Alaska National Interest 
Lands Conservation Act (43 U.S.C. 1634) had 
the land in the allotment application been in 
Federal ownership on December 2, 1980; 

‘‘(B) in consultation with the admin-
istering agency, that the proposed revision 
would not create an isolated inholding with-
in a conservation system unit (as defined in 
section 102 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3102)); and 

‘‘(C) that the proposed revision will facili-
tate completion of a land transfer in the 
State. 

‘‘(3)(A) On obtaining title evidence accept-
able under Department of Justice title 
standards and acceptance of a reconveyance 
or relinquishment from a Native Corporation 
under paragraph (1), the Secretary shall 
issue a Native allotment certificate to the 
applicant for the land reconveyed or relin-
quished by the Native Corporation. 

‘‘(B) Any allotment revised under this sec-
tion shall, when allotted, be made subject to 
any easement, trail, right-of-way, or any 
third-party interest (other than a fee inter-
est) in existence on the revised allotment 
land on the date of revision.’’. 
SEC. 304. COMPENSATORY ACREAGE. 

(a) IN GENERAL.—The Secretary shall ad-
just the acreage entitlement computation 
records for the State or an affected Native 
Corporation to account for any difference in 
the amount of acreage between the corrected 
description and the previous description in 
any conveyance document as a result of ac-
tions taken under section 18(d) of the Alaska 
Native Claims Settlement Act (as added by 
section 301) or section 18(e) of the Alaska Na-
tive Claims Settlement Act (as added by sec-
tion 303), or for other voluntary reconvey-
ances to the United States for the purpose of 
facilitating land transfers in the State. 

(b) LIMITATION.—No adjustment to the 
acreage conveyance computations shall be 
made where the State or an affected Native 
Corporation retains a partial estate in the 
described allotment land. 

(c) AVAILABILITY OF ADDITIONAL LAND.—If, 
as a result of implementation under section 
18(d) of the Alaska Native Claims Settlement 
Act (as added by section 301) or any vol-
untary reconveyance to facilitate a land 
transfer, a Village Corporation has insuffi-
cient remaining selections from which to re-
ceive its full entitlement under the Alaska 
Native Claims Settlement Act, the Secretary 
may use the authority and procedures avail-
able under paragraph (3) of section 22(j) of 
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the Alaska Native Claims Settlement Act (43 
U.S.C. 1621(j)) (as added by section 208) to 
make additional land available for selection 
by the Village Corporation. 

SEC. 305. REINSTATEMENTS AND RECONSTRUC-
TIONS. 

Section 18 of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1617) (as amended 
by section 303) is amended by adding at the 
end the following: 

‘‘(f)(1) If an applicant for a Native allot-
ment filed under the Act of May 17, 1906 (34 
Stat. 197, chapter 2469) petitions the Sec-
retary to reinstate a previously closed Na-
tive allotment application or to accept a re-
constructed copy of an application claimed 
to have been timely filed with an agency of 
the Department of the Interior, the United 
States— 

‘‘(A) may seek voluntary reconveyance of 
any land described in the application that is 
reinstated or reconstructed after the date of 
enactment of this subsection; but 

‘‘(B) shall not file an action in any court to 
recover title from a current landowner. 

‘‘(2) A certificate of allotment that is 
issued for any allotment application for 
which a request for reinstatement or recon-
struction is received or accepted after the 
date of enactment of this subsection shall be 
made subject to any Federal appropriation, 
trail, right-of-way, easement, or existing 
third party interest of record, including 
third party interests created by the State, 
without regard to the date on which the Na-
tive allotment applicant initiated use and 
occupancy.’’. 

SEC. 306. AMENDMENTS TO SECTION 41 OF THE 
ALASKA NATIVE CLAIMS SETTLE-
MENT ACT. 

Section 41(b) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1629g(b)) is amend-
ed— 

(1) in paragraph (1)(A), by inserting before 
the semicolon at the end the following: ‘‘(ex-
cept that the term ‘nonmineral’, as used in 
that Act, shall for the purpose of this sub-
section be defined as provided in section 
905(a)(3) of the Alaska National Interest 
Lands Conservation Act (42 U.S.C. 1634(a)(3)), 
except that such definition shall not apply to 
land within a conservation system unit)’’; 
and 

(2) in paragraph (2)— 
(A) by redesignating subparagraphs (A), 

(B), and (C) as clauses (i), (ii), and (iii), re-
spectively, and indenting the clauses appro-
priately; 

(B) by inserting ‘‘(A)’’ after ‘‘(2)’’; 
(C) in clause (ii) (as redesignated by sub-

paragraph (A)), by inserting after ‘‘Depart-
ment of Veterans Affairs’’ the following: ‘‘or 
based on other evidence acceptable to the 
Secretary’’; and 

(D) by adding at the end the following: 
‘‘(B)(i) If the Secretary requests that the 

Secretary of Veterans Affairs make a deter-
mination whether a veteran died as a direct 
consequence of a wound received in action, 
the Secretary of Veterans Affairs shall, with-
in 60 days of receipt of the request— 

‘‘(I) provide a determination to the Sec-
retary if the records of the Department of 
Veterans Affairs contain sufficient informa-
tion to support such a determination; or 

‘‘(II) notify the Secretary that the records 
of the Department of Veterans Affairs do not 
contain sufficient information to support a 
determination and that further investigation 
will be necessary. 

‘‘(ii) Not later than 1 year after notifica-
tion to the Secretary that further investiga-
tion is necessary, the Department of Vet-
erans Affairs shall complete the investiga-
tion and provide a determination to the Sec-
retary.’’. 

TITLE IV—FINAL PRIORITIES; 
CONVEYANCE AND SURVEY PLANS 

SEC. 401. DEADLINE FOR ESTABLISHMENT OF RE-
GIONAL PLANS. 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary, in coordination and consultation 
with Native Corporations, other Federal land 
management agencies, and the State, shall 
update and revise the 12 preliminary Re-
gional Conveyance and Survey Plans. 

(b) INCLUSIONS.—The updated and revised 
plans under subsection (a) shall identify any 
conflicts to be resolved and recommend any 
actions that should be taken to facilitate the 
finalization of land conveyances in a region 
by 2009. 
SEC. 402. DEADLINE FOR ESTABLISHMENT OF 

VILLAGE PLANS. 
Not later than 30 months after the date of 

enactment of this Act, the Secretary, in co-
ordination with affected Federal land man-
agement agencies, the State, and Village 
Corporations, shall complete a final closure 
plan with respect to the entitlements for 
each Village Corporation under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 
et seq.). 
SEC. 403. FINAL PRIORITIZATION OF ANCSA SE-

LECTIONS. 
(a) IN GENERAL.—Any Native Corporation 

that has not received its full entitlement or 
entered into a voluntary, negotiated settle-
ment of final entitlement shall submit the 
final, irrevocable priorities of the Native 
Corporation— 

(1) in the case of a Village, Group, or Urban 
Corporation entitlement, not later than 36 
months after the date of enactment of this 
Act; and 

(2) in the case of a Regional Corporation 
entitlement, not later than 42 months after 
the date of enactment of this Act. 

(b) ACREAGE LIMITATIONS.—The priorities 
submitted under subsection (a) shall not ex-
ceed land that is the greater of— 

(1) not more than 125 percent of the re-
maining entitlement; or 

(2) not more than 640 acres in excess of the 
remaining entitlement. 

(c) CORRECTIONS.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the priorities submitted under 
subsection (a) may not be revoked, re-
scinded, or modified by the Native Corpora-
tion. 

(2) TECHNICAL CORRECTIONS.—Not later 
than 90 days after the date of receipt of a no-
tification by the Secretary that there ap-
pears to be a technical error in the prior-
ities, the Native Corporation may correct 
the technical error in accordance with any 
recommendations of, and in a manner pre-
scribed by or acceptable to, the Secretary. 

(d) RELINQUISHMENT.— 
(1) IN GENERAL.—As of the date on which 

the Native Corporation submits its final pri-
orities under subsection (a)— 

(A) any unprioritized, remaining selections 
of the Native Corporation— 

(i) are relinquished, but any part of the se-
lections may be reinstated for the purpose of 
correcting a technical error; and 

(ii) have no further segregative effect; and 
(B) all withdrawals under sections 11 and 16 

of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1610, 1615) under the relinquished 
selections are terminated. 

(2) RECORDS.—All relinquishments under 
paragraph (1) shall be included in Bureau of 
Land Management land records. 

(e) FAILURE TO SUBMIT PRIORITIES.—If a 
Native Corporation fails to submit priorities 
by the deadline specified in subsection (a)— 

(1) with respect to a Native Corporation 
that has priorities on file with the Sec-
retary, the Secretary— 

(A) shall convey to the Native Corporation 
the remaining entitlement of the Native Cor-
poration, as determined based on the most 
recent priorities of the Native Corporation 
on file with the Secretary and in accordance 
with the Alaska Native Claims Settlement 
Act (43 U.S.C. 1601 et seq.); and 

(B) may reject any selections not needed to 
fulfill the entitlement; or 

(2) with respect to a Native Corporation 
that does not have priorities on file with the 
Secretary, the Secretary shall satisfy the en-
titlement by conveying land selected by the 
Secretary, in consultation with the appro-
priate Native Corporation, the Federal land 
managing agency with administrative juris-
diction over the land to be conveyed, and the 
State, that, to the maximum extent prac-
ticable, is— 

(A) compact; 
(B) contiguous to land previously conveyed 

to the Native Corporation; and 
(C) consistent with the applicable prelimi-

nary Regional Conveyance and Survey Plan 
referred to in section 401. 

(f) PLAN OF CONVEYANCE.— 
(1) IN GENERAL.—The Secretary shall— 
(A) identify any Native Corporation that 

does not have sufficient priorities on file; 
(B) develop priorities for the Native Cor-

poration in accordance with subsection (e); 
and 

(C) provide to the Native Corporation a 
plan of conveyance based on the priorities 
developed under subparagraph (B). 

(2) FINALIZED SELECTIONS.—Not later than 
180 days after the date on which the Sec-
retary provides a plan of conveyance to the 
affected Village, Group, or Urban Corpora-
tion and the Regional Corporation, the Re-
gional Corporation shall finalize any Re-
gional selections that are in conflict with 
land selected by the Village, Group, or Urban 
Corporation that has not been prioritized by 
the deadline under subsection (a)(1). 

(g) DISSOLVED OR LAPSED CORPORATIONS.— 
(1)(A) If a Native Corporation is lapsed or 

dissolved at the time final priorities are re-
quired to be filed under this section and does 
not have priorities on file with the Sec-
retary, the Secretary shall establish a dead-
line for the filing of priorities that shall be 
one year from the provisions of notice of the 
deadline. 

(B) To fulfill the notice requirement under 
paragraph (1), the Secretary shall— 

(i) publish notice of the deadline to a 
lapsed or dissolved Native Corporation in a 
newspaper of general circulation nearest the 
locality where the affected land is located; 
and 

(ii) seek to notify in writing the last 
known shareholders of the lapsed or dis-
solved corporation. 

(C) If a Native Corporation does not file 
priorities with the Secretary before the 
deadline set pursuant to subparagraph (A), 
the Secretary shall notify Congress. 

(2) If a Native Corporation with final prior-
ities on file with the Bureau of Land Man-
agement is lapsed or dissolved, the United 
States— 

(A) shall continue to administer the 
prioritized selected land under applicable 
law; but 

(B) may reject any selections not needed to 
fulfill the lapsed or dissolved Native Cor-
poration’s entitlement. 
SEC. 404. FINAL PRIORITIZATION OF STATE SE-

LECTIONS. 
(a) FILING OF FINAL PRIORITIES.— 
(1) IN GENERAL.—The State shall, not later 

than the date that is 4 years after the date 
of enactment of this Act, in accordance with 
section 906(f)(1) of the Alaska National Inter-
est Lands Conservation Act (43 U.S.C. 
1635(f)(1)), file final priorities with the Sec-
retary for all land grant entitlements to the 
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State which remain unsatisfied on the date 
of the filing. 

(2) RANKING.—All selection applications on 
file with the Secretary on the date specified 
in paragraph (1) shall— 

(A) be ranked on a Statewide basis in order 
of priority; and 

(B) include an estimate of the acreage in-
cluded in each selection. 

(3) INCLUSIONS.—The State shall include in 
the prioritized list land which has been top- 
filed under section 906(e) of the Alaska Na-
tional Interest Lands Conservation Act (43 
U.S.C. 1635(e)). 

(4) ACREAGE LIMITATION.— 
(A) IN GENERAL.—Acreage for top-filings 

shall not be counted against the 125 percent 
limitation established under section 906(f)(1) 
of the Alaska National Interest Lands Con-
servation Act (43 U.S.C. 1635(f)(1)). 

(B) RELINQUISHMENT.— 
(i) IN GENERAL.—The State shall relinquish 

any selections that exceed the 125 percent 
limitation. 

(ii) FAILURE TO RELINQUISH.—If the State 
fails to relinquish a selection under clause 
(i), the Secretary shall reject the selection. 

(5) LOWER-PRIORITY SELECTIONS.—Notwith-
standing the prioritization of selection appli-
cations under paragraph (1), if the Secretary 
reserves sufficient entitlements for the top- 
filed selections, the Secretary may continue 
to convey lower-priority selections. 

(b) DEADLINE FOR PRIORITIZATION.— 
(1) IN GENERAL.—The State shall irrev-

ocably prioritize sufficient selections to 
allow the Secretary to complete transfer of 
101,000,000 acres by September 30, 2009. 

(2) REPRIORITIZATION.—Any selections re-
maining after September 30, 2009, may be 
reprioritized. 

(c) FINANCIAL ASSISTANCE.—The Secretary 
may, using amounts made available to carry 
out this Act, provide financial assistance to 
other Federal agencies, the State, and Na-
tive Corporations and entities to assist in 
completing the transfer of land by Sep-
tember 30, 2009. 

TITLE V—ALASKA LAND CLAIMS 
HEARINGS AND APPEALS 

SEC. 501. ALASKA LAND CLAIMS HEARINGS AND 
APPEALS. 

(a) ESTABLISHMENT.—The Secretary may 
establish a field office of the Office of Hear-
ings and Appeals in the State to decide mat-
ters within the jurisdiction of the Depart-
ment of the Interior involving hearings and 
appeals, and other review functions of the 
Secretary regarding land transfer decisions 
and Indian probates in the State. 

(b) APPOINTMENTS.—For purposes of car-
rying out subsection (a), the Secretary shall 
appoint administrative law judges selected 
in accordance with section 3105 of title 5, 
United States Code, and members of the In-
terior Board of Land Appeals. 
TITLE VI—REPORT AND AUTHORIZATION 

OF APPROPRIATIONS 
SEC. 601. REPORT. 

(a) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
on the status of the implementation of this 
Act. 

(b) CONTENTS.—The report shall— 
(1) describe the status of conveyances to 

Alaska Natives, Native Corporations, and 
the State; and 

(2) include recommendations for com-
pleting the conveyances required by this 
Act. 
SEC. 602. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out the 
purposes of this Act. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 

Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Nevada (Mr. GIBBONS). 

GENERAL LEAVE 
Mr. GIBBONS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in-
clude extraneous material on the bill 
now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. GIBBONS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, Senate 1466 accelerates 

the process of conveying public land in 
Alaska under the Native Allotment Act 
of 1906, the Alaska Statehood Act of 
1958, and the Alaska Native Claims Set-
tlement Act of 1971. 

Ninety million acres of Federal land 
entitlements intended for Alaska na-
tives, the State of Alaska, and native 
corporations under these three acts are 
yet to be surveyed. While such lands 
may be selected or conveyed on an in-
terim basis, full ownership of the lands 
is not enjoyed until the final convey-
ance. Existing procedures for transfer-
ring the lands affected by this bill are 
highly complex. Lawsuits and delays 
are inevitable as competing claims at-
tempt to sort out the confusion. Senate 
1466 enhances the ability of the Federal 
Government, the State, and Alaska na-
tives to speed up the conveyance proc-
ess through a more flexible process of 
negotiation and through authorization 
of appropriations to finish the nec-
essary surveys of the land. 

Mr. Speaker, I urge my colleagues to 
adopt this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, S. 1466 is intended to 
accelerate the transfer of millions of 
acres of Federal lands to Alaska na-
tives, the State of Alaska, and to na-
tive corporations. Those individuals 
and entities are entitled to receive 
lands from the public domain under 
past acts of Congress. 

As described by the sponsor’s floor 
statement when the bill was introduced 
in July 2003, the land conveyance pro-
gram in Alaska is the largest and most 
complex of any in United States his-
tory. Yet notwithstanding the com-
plexity of this subject matter, there is 
very little legislative history con-
cerning S. 1466. The bill was not re-
ported by the Senate Energy Com-
mittee. An amendment was adopted on 
the Senate floor on October 10, but 
there is no statement or debate to ex-
plain what changes were made. And the 
House Resources Committee has nei-
ther held hearings nor a markup on 
this legislation. 

Despite the curious absence of reg-
ular order, the majority has brought S. 

1466 before the House today and intends 
to pass it along to the President with-
out further scrutiny. S. 1466 is exclu-
sively the product of the other body 
and apparently we have little choice 
but to hope that they got it right. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GIBBONS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules 
and pass the Senate bill, S. 1466. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

THREE AFFILIATED TRIBES 
HEALTH FACILITY COMPENSA-
TION ACT 
Mr. GIBBONS. Mr. Speaker, I move 

to suspend the rules and pass the Sen-
ate bill (S. 1146) to implement the rec-
ommendations of the Garrison Unit 
Joint Tribal Advisory Committee by 
providing authorization for the con-
struction of a rural health care facility 
on the Fort Berthold Indian Reserva-
tion, North Dakota. 

The Clerk read as follows: 
S. 1146 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Three Affili-
ated Tribes Health Facility Compensation 
Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) in 1949, the United States assumed ju-

risdiction over more than 150,000 prime acres 
on the Fort Berthold Indian Reservation, 
North Dakota, for the construction of the 
Garrison Dam and Reservoir; 

(2) the reservoir flooded and destroyed 
vital infrastructure on the reservation, in-
cluding a hospital of the Indian Health Serv-
ice; 

(3) the United States made a commitment 
to the Three Affiliated Tribes of the Fort 
Berthold Indian Reservation to replace the 
lost infrastructure; 

(4) on May 10, 1985, the Secretary of the In-
terior established the Garrison Unit Joint 
Tribal Advisory Committee to examine the 
effects of the Garrison Dam and Reservoir on 
the Fort Berthold Indian Reservation; 

(5) the final report of the Committee issued 
on May 23, 1986, acknowledged the obligation 
of the Federal Government to replace the in-
frastructure destroyed by the Federal action; 

(6) the Committee on Indian Affairs of the 
Senate— 

(A) acknowledged the recommendations of 
the final report of the Committee in Senate 
Report No. 102–250; and 

(B) stated that every effort should be made 
by the Administration and Congress to pro-
vide additional Federal funding to replace 
the lost infrastructure; and 

(7) on August 30, 2001, the Chairman of the 
Three Affiliated Tribes testified before the 
Committee on Indian Affairs of the Senate 
that the promise to replace the lost infra-
structure, particularly the hospital, still had 
not been kept. 
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SEC. 3. RURAL HEALTH CARE FACILITY, FORT 

BERTHOLD INDIAN RESERVATION, 
NORTH DAKOTA. 

The Three Affiliated Tribes and Standing 
Rock Sioux Tribe Equitable Compensation 
Act is amended— 

(1) in section 3504 (106 Stat. 4732), by adding 
at the end the following: 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion.’’; and 

(2) by striking section 3511 (106 Stat. 4739) 
and inserting the following: 
‘‘SEC. 3511. RURAL HEALTH CARE FACILITY, FORT 

BERTHOLD INDIAN RESERVATION, 
NORTH DAKOTA. 

‘‘There are authorized to be appropriated 
to the Secretary of Health and Human Serv-
ices $20,000,000 for the construction of, and 
such sums as are necessary for other ex-
penses relating to, a rural health care facil-
ity on the Fort Berthold Indian Reservation 
of the Three Affiliated Tribes, North Da-
kota.’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Nevada (Mr. GIBBONS) and the gentle-
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Nevada (Mr. GIBBONS). 

GENERAL LEAVE 
Mr. GIBBONS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in-
clude extraneous material on the bill 
now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. GIBBONS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, Senate 1146 was spon-

sored by the gentleman from North Da-
kota, Senator KENT CONRAD. It was re-
ported by unanimous consent of the 
House Resources Committee on June 3, 
2004. 

This legislation fulfills a government 
commitment to replace a U.S. Public 
Health Service hospital serving the 
members of the Three Affiliated Tribes 
of the Fort Berthold Reservation. In 
the late 1940s, the hospital was de-
stroyed in a flood resulting from the 
construction of the Garrison Dam and 
Reservoir Project by the U.S. Army 
Corps of Engineers and the Bureau of 
Reclamation. The flood forced the relo-
cation of many Indian families, and it 
is long overdue that Congress fulfills 
all components of its pledge to com-
pensate the tribe. I urge the speedy 
adoption of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, in 1948, then Chairman 
George Gillette of the Three Affiliated 
Tribes of Fort Berthold, North Dakota, 
wept as a contract was signed to sell 
over 150,000 acres of tribal land to the 
U.S. Government to build the Garrison 
Dam. Through his grief, Chairman Gil-
lette stated, ‘‘We will sign this con-

tract with a heavy heart. With a few 
scratches of the pen, we will sell the 
best part of our reservation. Right now, 
the future does not look good for us.’’ 

Chairman Gillette was correct as 80 
percent of the tribe was forcibly relo-
cated, 94 percent of their agricultural 
land was destroyed and their hospital 
flooded. Today, 56 years later, Chair-
man Gillette can now smile as we fi-
nally authorize this health care facil-
ity. 

Over this period of time, there has 
been one reason or another not to ful-
fill this promise made to the tribes. In 
fact, we are only here today because of 
the hard work and determined persist-
ence of several people. The North Da-
kota delegation, led by Senator 
CONRAD, the sponsor of this bill, has 
worked tirelessly to get this passed. 
Senators CONRAD and DORGAN and our 
colleague, the gentleman from North 
Dakota (Mr. POMEROY), deserve much 
of the credit. I also want to thank the 
gentleman from California (Mr. POMBO) 
for allowing this bill to come to the 
floor today. 

I would truly be remiss, however, if I 
did not credit Tex Hall, chairman of 
the Three Affiliated Tribes of Fort 
Berthold, and Ranking Member RA-
HALL of the Committee on Resources 
for all of their efforts to get us here 
today. Certainly there is a connection 
through the years from Chairman Gil-
lette to Chairman Hall which has kept 
the drumbeat alive and steady not to 
give up the fight for this facility. 
Ranking Member RAHALL heard that 
drum and took heed, making this bill a 
high priority. You see, Mr. Speaker, 
the gentleman from West Virginia 
knows all too well how promises made 
when resources are desired can quickly 
turn into devastated lands and broken 
promises. With that empathy, the gen-
tleman from West Virginia kept push-
ing to get this bill heard today and I 
thank him. 

Mr. Speaker, I urge my colleagues to 
support this bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
North Dakota (Mr. POMEROY). 

Mr. POMEROY. I thank my colleague 
for yielding me this time. 

Mr. Speaker, this bill corrects a long 
overdue problem. When the Missouri 
River was dammed in North Dakota as 
part of the Pick-Sloan water project, 
the resulting flood created a lake about 
the size of Rhode Island. The lake is 
still with us. A number of communities 
were flooded out in the course of cre-
ating the reservoir. One of them, 
Elbowoods, was a community that was 
part of the Three Affiliated Tribes Res-
ervation in western North Dakota. 
Elbowoods had a hospital, a 28-bed, 
35,000 square foot hospital, a most sig-
nificant medical facility in that rural 
part of North Dakota, certainly the 
most significant medical facility serv-
ing the reservation. 

In order to persuade the Three Affili-
ated Tribes, Mandan, Hidatsa and 
Arikare nations, to vote in favor of the 

dam and give up 156,000 acres under 
this reservoir, the Federal Government 
made a commitment to replace the 
hospital. The tribes in western North 
Dakota are still waiting. This author-
ization will authorize up to $20 million 
for the construction of this medical fa-
cility. 

My colleagues, I am very familiar 
with this area. I have been there many, 
many times. I am acquainted with 
their medical facilities. They are gross-
ly inadequate. This is an area where 
there are significant health needs and 
grossly inadequate facilities in which 
to meet them and a 50-year promise 
unmet by the Federal Government. 

I certainly want to thank those that 
have made it possible for this bill to 
come to the floor, the gentleman from 
California (Mr. POMBO) and, of course, 
as was mentioned by the preceding 
speaker, the very aggressive, ongoing 
efforts by the gentleman from West 
Virginia (Mr. RAHALL) to get this mat-
ter considered. 

As I told the gentleman from Cali-
fornia (Mr. POMBO), this matter is deep-
ly important to me as a representative 
of North Dakota because I feel so 
strongly about the injustice of what 
was done with the flooding out of this 
hospital, promising another one and 
then never getting it done; so I am 
really deeply grateful that this has 
been allowed for consideration under 
the suspension calendar. I urge the 
unanimous adoption of it in the course 
of our deliberations. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
yield back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I yield 
myself such time as I may consume. 

It marks a historic point in the Com-
mittee on Resources, having just 
passed its more than 200th piece of leg-
islation under suspension in the House 
for the year which sets a record for not 
only the committee but I believe for 
the House in terms of legislation 
passed. 

Mr. Speaker, I have no further re-
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules 
and pass the Senate bill, S. 1146. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

CORRECTING ENROLLMENT OF 
H.R. 1417 

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and 
concur in the Senate concurrent reso-
lution (S. Con. Res. 145) to correct the 
enrollment of H.R. 1417. 

The Clerk read as follows: 
S. CON. RES. 145 

Resolved by the Senate (the House of Rep-
resentatives concurring), That in the enroll-
ment of H.R. 1417, an Act to amend title 17, 
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United States Code, to replace copyright ar-
bitration royalty panels with Copyright Roy-
alty Judges, and for other purposes (the 
Copyright Royalty and Distribution Reform 
Act of 2004), the Clerk of the House of Rep-
resentatives shall make the following correc-
tions: 

(1) In section 801 of title 17, United States 
Code, as amended by section 3(a) of H.R. 
1417— 

(A) in subsection (b)(7)(A)— 
(i) in clause (i), strike ‘‘the other partici-

pants’’ and insert ‘‘participants’’; and 
(ii) in clause (ii), strike ‘‘any other partici-

pant described in subparagraph (A)’’ and in-
sert ‘‘any participant described in clause 
(i)’’; 

(B) in subsection (b)(7)(B), strike ‘‘118(b) (2) 
or (3)’’ and insert ‘‘118(b)(2)’’; 

(C) in subsection (b)(8), insert a comma 
after ‘‘802(g)’’; and 

(D) in subsection (c), strike ‘‘As provided 
in section 801(f)(1), the’’ and insert ‘‘The’’. 

(2) In section 802 of title 17, United States 
Code, as amended by section 3(a) of H.R. 
1417— 

(A) in subsection (a)(1), in the second sen-
tence— 

(i) strike ‘‘two Copyright’’ and insert ‘‘2 
Copyright’’; and 

(ii) strike ‘‘one shall’’ and insert ‘‘1 shall’’; 
(B) in subsection (c)— 
(i) strike ‘‘appointed the Chief Copyright’’ 

and insert ‘‘appointed as the Chief Copy-
right’’; and 

(ii) strike ‘‘appointed Copyright’’ and in-
sert ‘‘appointed as Copyright’’; and 

(C) in subsection (f)— 
(i) in paragraph (1)(A)(ii), strike ‘‘14 days of 

receipt by the Register of Copyrights of all’’ 
and insert ‘‘14 days after the Register of 
Copyrights receives all’’; 

(ii) in paragraph (1)(B)(i)— 
(I) strike ‘‘The Register shall’’ and insert 

‘‘The Register of Copyrights shall’’; 
(II) strike ‘‘30 days of receipt by the Reg-

ister of Copyrights of all’’ and insert ‘‘30 
days after the Register of Copyrights re-
ceives all’’; and 

(III) in the last sentence, insert ‘‘to the 
Copyright Royalty Judges’’ after ‘‘is timely 
delivered’’; 

(iii) in paragraph (1)(D)— 
(I) insert after the second sentence the fol-

lowing: ‘‘The Register of Copyrights shall 
issue such written decision not later than 60 
days after the date on which the final deter-
mination by the Copyright Royalty Judges is 
issued.’’; 

(II) in the following sentence, insert a 
comma after ‘‘such written decision’’; 

(III) strike ‘‘section 802(f)(1)(D)’’ and insert 
‘‘this subparagraph’’; 

(IV) strike ‘‘notification and undertakes to 
consult with’’ and insert ‘‘notification to, 
and undertakes to consult with,’’; and 

(V) strike ‘‘fails within reasonable period 
after receipt of such notification’’ and insert 
‘‘fails, within a reasonable period after re-
ceiving such notification,’’. 

(3) In section 803 of title 17, United States 
Code, as amended by section 3(a) of H.R. 
1417— 

(A) in subsection (a)(1), strike ‘‘Librarian 
of Congress, copyright arbitration royalty 
panels,’’ and insert ‘‘the Librarian of Con-
gress,’’; 

(B) in subsection (b)— 
(i) in paragraph (1), amend subparagraph 

(A)(i) to read as follows: 
‘‘(A) CALL FOR PETITIONS TO PARTICIPATE.— 

(i) The Copyright Royalty Judges shall cause 
to be published in the Federal Register no-
tice of commencement of proceedings under 
this chapter, calling for the filing of peti-
tions to participate in a proceeding under 
this chapter for the purpose of making the 
relevant determination under section 111, 

112, 114, 115, 116, 118, 119, 1004, or 1007, as the 
case may be— 

‘‘(I) promptly upon a determination made 
under section 804(a); 

‘‘(II) by no later than January 5 of a year 
specified in paragraph (2) of section 804(b) for 
the commencement of proceedings; 

‘‘(III) by no later than January 5 of a year 
specified in subparagraph (A) or (B) of para-
graph (3) of section 804(b) for the commence-
ment of proceedings, or as otherwise pro-
vided in subparagraph (A) or (C) of such 
paragraph for the commencement of pro-
ceedings; 

‘‘(IV) as provided under section 804(b)(8); or 
‘‘(V) by no later than January 5 of a year 

specified in any other provision of section 
804(b) for the filing of petitions for the com-
mencement of proceedings, if a petition has 
not been filed by that date.’’; 

(ii) in clause (ii) of paragraph (1)(A)— 
(I) strike ‘‘proceeding, under clause (i)’’ 

and insert ‘‘proceeding under clause (i)’’; and 
(II) strike ‘‘section 803(b)(3)’’ and insert 

‘‘paragraph (3)’’; 
(iii) in paragraph (4)(A), strike ‘‘a partici-

pant in the proceeding asserts a claim in the 
amount of’’ and insert ‘‘the contested 
amount of a claim is’’; 

(iv) in paragraph (6)(C)— 
(I) in clause (iv), insert a comma after ‘‘or-

ders’’; 
(II) in clause (v), strike ‘‘according to’’ and 

insert ‘‘in accordance with’’; and 
(III) in clause (vi)(I), strike ‘‘absent the 

discovery sought’’ and insert ‘‘, absent the 
discovery sought,’’; 

(v) in clause (vii), strike ‘‘interrogatories 
and’’ and insert ‘‘interrogatories, and’’; and 

(vi) in clause (ix)— 
(I) in the first sentence, insert a comma 

after ‘‘give testimony’’ and insert a comma 
after ‘‘inspection of documents or tangible 
things’’; and 

(II) in the last sentence, strike ‘‘subpara-
graph’’ and insert ‘‘clause’’; 

(C) in subsection (c)— 
(i) in paragraph (1), strike ‘‘(b)(3)(C)(x)’’ 

and insert ‘‘(b)(6)(C)(x)’’; 
(ii) in paragraph (2)— 
(I) in subparagraph (A)— 
(aa) insert ‘‘in a proceeding’’ after ‘‘a par-

ticipant’’; and 
(bb) strike ‘‘a proceeding is issued’’ and in-

sert ‘‘the proceeding is issued’’; 
(II) in subparagraph (B), strike ‘‘their ini-

tial determination concerning rates and 
terms to the participants in the proceeding’’ 
and insert ‘‘to the participants in the pro-
ceeding their initial determination con-
cerning rates and terms’’; and 

(III) in subparagraph (C), strike ‘‘except as 
provided under subsection (d)(1)’’ and insert 
‘‘except that nonparticipation may give rise 
to the limitations with respect to judicial re-
view provided for in subsection (d)(1)’’; and 

(iii) in paragraph (6), strike ‘‘Following re-
view of the determination by the Register of 
Copyrights under section 802(f)(1)(D)’’ and in-
sert ‘‘By no later than the end of the 60-day 
period provided in section 802(f)(1)(D)’’; and 

(D) in the second sentence of subsection 
(d)(2)(A), strike ‘‘transmission service’’ and 
insert ‘‘licensee’’. 

(4) In section 5(b)(1)— 
(A) in subparagraph (A), strike ‘‘and’’ at 

the end; 
(B) strike subparagraph (B); and 
(C) redesignate subparagraphs (C) and (D) 

as subparagraphs (B) and (C), respectively. 
(5) In the amendment made by section 

5(b)(1)(A)— 
(A) strike ‘‘5-year periods’’ and insert ‘‘5- 

year period’’; and 
(B) strike ‘‘such other periods’’ and insert 

‘‘such other period’’. 
(6) Strike paragraph (3) of section 5(b) and 

insert the following: 

(3) in paragraph (5), by striking ‘‘deter-
mination by a copyright arbitration royalty 
panel or decision by the Librarian of Con-
gress’’ and inserting ‘‘decision by the Librar-
ian of Congress or determination by the 
Copyright Royalty Judges’’; 

(7) In the amendment made by section 
5(c)(1)(A)(i)— 

(A) strike ‘‘5-year periods’’ and insert ‘‘the 
5-year period’’; and 

(B) strike ‘‘different transitional periods 
are provided in section 804(b), or such peri-
ods’’ and insert ‘‘a different transitional pe-
riod is provided under section 6(b)(3) of the 
Copyright Royalty and Distribution Reform 
Act of 2004, or such other period’’. 

(8) In the amendment made by section 
5(c)(1)(B)(i), strike ‘in section 804(b)’’ and in-
sert ‘‘under section 6(b)(3) of the Copyright 
Royalty and Distribution Reform Act of 
2004’’. 

(9) In the amendment made by section 
5(c)(2)(A)— 

(A) strike ‘‘5-year periods’’ and insert ‘‘the 
5-year period’’; and 

(B) strike ‘‘different transitional periods 
are provided in section 804(b), or such peri-
ods’’ and insert ‘‘a different transitional pe-
riod is provided under section 6(b)(3) of the 
Copyright Royalty and Distribution Reform 
Act of 2004, or such other period’’. 

(10) In the amendment made by section 
5(c)(2)(B)(i), strike ‘in section 804(b)’’ and in-
sert ‘‘under section 6(b)(3) of the Copyright 
Royalty and Distribution Reform Act of 
2004’’. 

(11) Strike paragraph (3) of section 5(c) and 
insert the following: 

(3) in paragraph (3), by striking ‘‘deter-
mination by a copyright arbitration royalty 
panel or decision by the Librarian of Con-
gress’’ and inserting ‘‘decision by the Librar-
ian of Congress or determination by the 
Copyright Royalty Judges’’; and 

(12) In section 5(c)(4)(B), insert ‘‘of sub-
paragraph (A) the following:’’ after ‘‘by add-
ing after the first sentence’’. 

(13) In the amendment made by section 
5(d)(3)(A), strike ‘‘during periods’’ and insert 
‘‘during the period’’. 

(14) In section 5(d)(4)— 
(A) strike ‘‘and’’ at the end of subpara-

graph (B); 
(B) add ‘‘and’’ after the semicolon at the 

end of subparagraph (C); and 
(C) add after subparagraph (C) the fol-

lowing: 
(D) in the last sentence, by striking ‘‘Li-

brarian of Congress’’ and inserting ‘‘Copy-
right Royalty Judges’’. 

(15) In the amendment made by section 
5(d)(5)(A)(i), strike ‘‘, Copyright Royalty 
Judges, or a copyright arbitration royalty 
panel to the extent those determinations 
were accepted by the Librarian of Congress’’ 
and insert ‘‘or Copyright Royalty Judges’’. 

(16) In the amendment made by section 
5(f)(1)(B)— 

(A) strike ‘‘, a copyright arbitration roy-
alty panel,’’; and 

(B) strike ‘‘to the extent that they were 
accepted by the Librarian of Congress,’’. 

(17) In section 5, insert the following after 
subsection (g) and redesignate succeeding 
subsections accordingly: 

(h) RATEMAKING FOR SATELLITE CAR-
RIERS.—Section 119(c) of title 17, United 
States Code, is amended— 

(1) in paragraph (2)— 
(A) in subparagraph (B), by striking ‘‘Li-

brarian of Congress’’ and inserting ‘‘Copy-
right Royalty Judges’’; and 

(B) in subparagraph (C), by striking ‘‘Reg-
ister of Copyrights shall prescribe’’ and in-
serting ‘‘Copyright Royalty Judges shall pre-
scribe as provided in section 803(b)(6); and 

(2) in paragraph (3)— 
(A) in subparagraph (A)— 
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(i) by striking ‘‘arbitration proceedings’’ 

and inserting ‘‘proceedings’’; and 
(ii) by striking ‘‘arbitration proceeding’’ 

and inserting ‘‘proceedings’’; 
(B) in subparagraph (B)— 
(i) by striking ‘‘copyright arbitration roy-

alty panel appointed under chapter 8’’ and 
inserting ‘‘Copyright Royalty Judges’’; and 

(ii) by striking ‘‘panel shall base its deci-
sion’’ and inserting ‘‘Copyright Royalty 
Judges shall base their determination’’; and 

(C) in subparagraph (C)— 
(i) in the heading, by striking ‘‘DECISION OF 

ARBITRATION PANEL OR ORDER OF LIBRARIAN’’ 
and inserting ‘‘DETERMINATION UNDER CHAP-
TER 8’’; and 

(ii) by striking clauses (i) and (ii) and in-
serting the following: 

‘‘(i) is made by the Copyright Royalty 
Judges pursuant to this paragraph and be-
comes final, or 

‘‘(ii) is made by the court on appeal under 
section 803(d)(3),’’. 

(18) In the first sentence of section 6(b)(1)— 
(A) strike ‘‘date of enactment of this Act’’ 

and insert ‘‘effective date provided in sub-
section (a)’’; and 

(B) strike ‘‘such date of enactment’’ and 
insert ‘‘such effective date’’. 

(19) Strike paragraph (2) of section 6(b) and 
insert the following: 

(2) CERTAIN ROYALTY RATE PROCEEDINGS.— 
Notwithstanding paragraph (1), the amend-
ments made by this Act shall not affect pro-
ceedings to determine royalty rates pursuant 
to section 119(c) of title 17, United States 
Code, that are commenced before January 31, 
2006. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from California (Mr. 
BERMAN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 
Mr. SENSENBRENNER. Mr. Speak-

er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on Senate Concurrent Resolution 
145 currently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Mr. Speak-

er, I yield myself such time as I may 
consume. 

Mr. Speaker, prior to our last recess, 
the other body was frantically applying 
their finishing touches to H.R. 1417, a 
bill to reform the copyright royalty ar-
bitration process which we will con-
sider in a few minutes. When we get to 
that bill, I will describe the core 
amendments that were developed 
there. For now, I will just state that 
they are acceptable to the House Com-
mittee on the Judiciary. 

Unfortunately, in the rush to send 
the amended bill back to the House, 
some inadvertent drafting errors were 
included in the text. The purpose of 
this concurrent resolution which 
passed the other body yesterday is to 
correct these provisions before the fact 
in the enrollment of the bill. In other 
words, the concurrent resolution will 
automatically make the appropriate 
changes to H.R. 1417, thereby ensuring 

that the measure will work as in-
tended. 

b 1700 

The most expeditious way to address 
this matter is by concurring in the 
Senate concurrent resolution. Because 
we cannot approve H.R. 1417 condi-
tionally, it is important that we con-
sider and support the enrolling resolu-
tion first. 

The concurrent resolution is espe-
cially important because of the inter-
action of the present language in H.R. 
1417 with that of H.R. 4518, the Sat-
ellite Home Viewer Extension and Re-
authorization Act of 2004, which passed 
the House on October 6. Among other 
things, that measure extends the copy-
right compulsory license for satellite 
broadcasts for another 5 years. 

As the Committee on the Judiciary 
moved H.R. 4518 through the legislative 
process, the major developers of copy-
righted programming and the satellite 
carriers arrived at a voluntary agree-
ment on the use and compensation of 
this programming. 

However, the relevant Senate text in 
H.R. 1417 inadvertently required rate- 
making proceedings under the satellite 
license to be conducted pursuant to the 
rules and practices in place prior to the 
enactment of the CARP performed bill. 
This conflicts with those provisions in 
the satellite bill that take into account 
the voluntary agreement. In other 
words, unless the error is corrected, 
the voluntary agreement will not work 
as intended once the satellite bill is 
adopted. 

Senate Concurrent Resolution 145 
will ensure that the voluntary agree-
ment and the text of the satellite bill 
will operate as intended by Congress 
and the parties to the rate-making ne-
gotiations. 

This major fix aside, the concurrent 
resolution makes other noncontrover-
sial tweaks to additional drafting er-
rors. These tweaks include developing 
language that clarifies certain defini-
tions; imposing time deadlines on the 
Copyright Office when reviewing legal 
matters; and tightening those rules 
that prevent claimants from ‘‘gaming’’ 
small-claim proceedings. 

Finally, the concurrent resolution 
eliminates typographical errors and 
adopts other grammatical and stylistic 
changes where appropriate. 

Mr. Speaker, after 3 years of the ex-
cruciating process, it is time to put 
CARP reform to bed. I urge Members to 
support this concurrent resolution and 
the underlying bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I ask my colleagues to 
join me in supporting Senate Concur-
rent Resolution 145. It is a critical ad-
junct to H.R. 1417, the next bill to be 
considered on the suspension calendar 
today. S. Con. Res. 145 will correct a 
number of drafting errors within H.R. 
1417 prior to enrollment of that bill. 

While many of these drafting errors are 
purely technical in nature, some may 
have significant negative repercus-
sions. So it is critical that we concur 
in S. Con. Res. 145 now and thus ensure 
these errors will be corrected before 
H.R. 1417 becomes law. 

I am not going to bore my colleagues 
with an explanation of all the technical 
changes made by S. Con. Res. 145, but I 
would like to bore my colleagues with 
a few of the changes that have the 
most substantive effect. 

S. Con. Res. 145 ensures that H.R. 
1417 will not create a major conflict 
with H.R. 4518, the satellite bill now 
pending before the Senate. Section 
6(b)(2) of H.R. 1417 states that, notwith-
standing any other provision of law, 
satellite license rate-setting pro-
ceedings will be conducted pursuant to 
the law, rules and practices in place 
prior to enactment of H.R. 1417. Thus, 
even if H.R. 4518 is enacted after H.R. 
1417, section 6(b)(2) would take prece-
dence over the provisions of H.R. 4518. 
Such an outcome would undo provi-
sions of H.R. 4518 that created an expe-
dited procedure for submitting and 
adopting voluntary section 119 rate 
agreements and thus undo language 
critical to the viability of H.R. 4518. S. 
Con. Res. 145 fixes this problem by en-
suring that the process H.R. 4518 may 
later establish for determining sat-
ellite TV royalties will not be pre-
empted by the terms of H.R. 1417. 

S. Con. Res. 145 also addresses the 
concern that the Senate amendments 
to H.R. 1417 will render it impossible 
for decisions of copyright royalty 
judges to take effect. 

The Senate amendments to H.R. 1417 
state that the Librarian of Congress 
shall cause a copyright royalty judge 
determination to be published in the 
Federal Register following the Reg-
ister’s review of the CRJ’s determina-
tion. However, the Register’s review is 
both permissive and unlimited in time. 
If the Register never undertakes such a 
review, H.R. 1417 would appear to pro-
hibit the Librarian from publishing the 
CRJ’s determination. 

S. Con. Res. 145 addresses this prob-
lem by establishing a time frame with-
in which the Register must complete 
its review for legal error. As a result, 
the Librarian will, after a date certain, 
be authorized to publish the determina-
tions of CRJs. 

S. Con. Res. 145 addresses concerns 
that, as structured in Senate-passed 
H.R. 1417, the small claims process in 
distribution proceedings would not 
work. H.R. 1417 allows a distribution 
proceeding participant, who has a le-
gitimate claim of $6 to avoid being 
forced into a small claims proceeding if 
he asserts a claim of $10,005. However, 
under H.R. 1417, that same participant 
cannot be sanctioned for bad faith in-
flation of a claim because the amount 
in controversy is less than $10,000. This 
anomaly allows participants to game 
the system and force full-blown dis-
tribution proceedings, exactly the 
problem small claim proceedings were 
designed to address. 
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S. Con. Res. 145 addresses this prob-

lem by hewing to the approach taken 
in the House-passed version of H.R. 
1417. This approach ensures that par-
ticipants are forced into small claims 
proceedings if the contested amount of 
their claim is $10,000 or less. Thus, a 
participant who asserts a claim of 
$10,005 could still be forced into a small 
claims proceeding if other participants 
asserted they were willing to pay $6, 
and thus the contested amount is less 
than $10,000. If the participant at-
tempts to game the system by assert-
ing a claim of $10,007, then the partici-
pant would face fines for asserting in 
bad faith an amount in controversy in 
excess of $10,000. 

And, finally, S. Con. Res. 145 address-
es one further substantive problem cre-
ated by the Senate amendments to 
H.R. 1417. H.R. 1417 unintentionally re-
moved the current legal requirement 
that voluntary agreements submitted 
to establish rates and terms under the 
section 112 compulsory license must in-
clude a minimum payment for uses of 
copyrighted works covered by section 
112. S. Con. Res. 145 would ensure that 
H.R. 1417 does not alter this current 
legal obligation. 

In conclusion, Mr. Speaker, adoption 
of S. Con. Res. 145 is critical to ensur-
ing that H.R. 1417, which we will take 
up next, will operate as intended. Thus, 
I urge its adoption by my colleagues. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Michigan (Mr. CONYERS), ranking mem-
ber of the Committee on the Judiciary. 

(Mr. CONYERS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. CONYERS. Mr. Speaker, I thank 
the gentleman from California (Mr. 
BERMAN), ranking member of this very 
important Subcommittee on Courts, 
the Internet, and Intellectual Prop-
erty, for yielding me this time. 

His explanation has been more than 
sufficient in which we make sure that 
what we are doing with the Copyright 
Arbitration Royalty Panel is done cor-
rectly. And with H.R. 1417, with which 
I was pleased to join him and the gen-
tleman from Wisconsin (Chairman SEN-
SENBRENNER) and gentleman from 
Texas (Mr. SMITH), subcommittee 
chairman, on, with the gentleman from 
California (Mr. BERMAN), does it. 

Mr. Speaker, I rise in support of this legisla-
tion. Those of us in Congress and the private 
sector who follow how the government sets 
copyright royalty rates agree that the current 
system needs change. It is expensive, un-
wieldy, and too unpredictable. Based on that, 
subcommittee Chairman SMITH, subcommittee 
Ranking Member BERMAN, and I introduced 
legislation, H.R. 1417, that would make sub-
stantial procedural changes. 

We heard the current system is costly be-
cause the copyright owners and users have to 
pay for the arbitrators. Because copyright law 
subjects copyright owners and users to a com-
pulsory process, we believe the law should not 
place this additional financial burden on them. 
Our bill creates 3 Copyright Royalty Judges 
who would be paid from appropriated funds to 
set royalty rates and distribute royalty fees. 

Another complaint was that the CARP does 
not have adequate rules on how to address 
hearsay evidence. This bill explicitly requires 
that the judges treat hearsay evidence in the 
same manner that it is treated in Federal 
court. This will bring uniformity to the pro-
ceedings for parties on both sides of royalty 
disputes. 

This bill also alters the terms for which cer-
tain royalty rates are in effect. Rates that are 
determined by the Judges will be in effect for 
5 years. This should create some predictability 
and uniformity for those who rely on the 
Judges’ determinations. 

I urge my colleagues to vote ‘‘yes’’ on this 
bill as amended. 

Mr. BERMAN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
STEARNS). The question is on the mo-
tion offered by the gentleman from 
Wisconsin (Mr. SENSENBRENNER) that 
the House suspend the rules and concur 
in the Senate concurrent resolution, S. 
Con. Res. 145. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate concurrent resolution was con-
curred in. 

A motion to reconsider was laid on 
the table. 

f 

COPYRIGHT ROYALTY AND DIS-
TRIBUTION REFORM ACT OF 2004 

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and 
concur in the Senate amendment to 
the bill (H.R. 1417) to amend title 17, 
United States Code, to replace copy-
right arbitration royalty panels with 
Copyright Royalty Judges, and for 
other purposes. 

The Clerk read as follows: 
Senate amendment: 
Strike out all after the enacting clause and 

insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Copyright Roy-
alty and Distribution Reform Act of 2004’’. 
SEC. 2. REFERENCE. 

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 17, United States Code. 
SEC. 3. COPYRIGHT ROYALTY JUDGE AND STAFF. 

(a) IN GENERAL.—Chapter 8 is amended to 
read as follows: 

‘‘CHAPTER 8—PROCEEDINGS BY 
COPYRIGHT ROYALTY JUDGES 

‘‘Sec. 
‘‘801. Copyright Royalty Judges; appointment 

and functions. 
‘‘802. Copyright Royalty Judgeships; staff. 
‘‘803. Proceedings of Copyright Royalty Judges. 
‘‘804. Institution of proceedings. 
‘‘805. General rule for voluntarily negotiated 

agreements. 
‘‘§ 801. Copyright Royalty Judges; appointment 

and functions 
‘‘(a) APPOINTMENT.—The Librarian of Con-

gress shall appoint 3 full-time Copyright Roy-
alty Judges, and shall appoint 1 of the 3 as the 
Chief Copyright Royalty Judge. The Librarian 
shall make appointments to such positions after 
consultation with the Register of Copyrights. 

‘‘(b) FUNCTIONS.—Subject to the provisions of 
this chapter, the functions of the Copyright 
Royalty Judges shall be as follows: 

‘‘(1) To make determinations and adjustments 
of reasonable terms and rates of royalty pay-
ments as provided in sections 112(e), 114, 115, 
116, 118, 119 and 1004. The rates applicable 
under sections 114(f)(1)(B), 115, and 116 shall be 
calculated to achieve the following objectives: 

‘‘(A) To maximize the availability of creative 
works to the public. 

‘‘(B) To afford the copyright owner a fair re-
turn for his or her creative work and the copy-
right user a fair income under existing economic 
conditions. 

‘‘(C) To reflect the relative roles of the copy-
right owner and the copyright user in the prod-
uct made available to the public with respect to 
relative creative contribution, technological con-
tribution, capital investment, cost, risk, and 
contribution to the opening of new markets for 
creative expression and media for their commu-
nication. 

‘‘(D) To minimize any disruptive impact on 
the structure of the industries involved and on 
generally prevailing industry practices. 

‘‘(2) To make determinations concerning the 
adjustment of the copyright royalty rates under 
section 111 solely in accordance with the fol-
lowing provisions: 

‘‘(A) The rates established by section 
111(d)(1)(B) may be adjusted to reflect— 

‘‘(i) national monetary inflation or deflation; 
or 

‘‘(ii) changes in the average rates charged 
cable subscribers for the basic service of pro-
viding secondary transmissions to maintain the 
real constant dollar level of the royalty fee per 
subscriber which existed as of the date of Octo-
ber 19, 1976, 

except that— 
‘‘(I) if the average rates charged cable system 

subscribers for the basic service of providing sec-
ondary transmissions are changed so that the 
average rates exceed national monetary infla-
tion, no change in the rates established by sec-
tion 111(d)(1)(B) shall be permitted; and 

‘‘(II) no increase in the royalty fee shall be 
permitted based on any reduction in the average 
number of distant signal equivalents per sub-
scriber. 

The Copyright Royalty Judges may consider all 
factors relating to the maintenance of such level 
of payments, including, as an extenuating fac-
tor, whether the industry has been restrained by 
subscriber rate regulating authorities from in-
creasing the rates for the basic service of pro-
viding secondary transmissions. 

‘‘(B) In the event that the rules and regula-
tions of the Federal Communications Commis-
sion are amended at any time after April 15, 
1976, to permit the carriage by cable systems of 
additional television broadcast signals beyond 
the local service area of the primary transmit-
ters of such signals, the royalty rates estab-
lished by section 111(d)(1)(B) may be adjusted to 
ensure that the rates for the additional distant 
signal equivalents resulting from such carriage 
are reasonable in the light of the changes ef-
fected by the amendment to such rules and regu-
lations. In determining the reasonableness of 
rates proposed following an amendment of Fed-
eral Communications Commission rules and reg-
ulations, the Copyright Royalty Judges shall 
consider, among other factors, the economic im-
pact on copyright owners and users; except that 
no adjustment in royalty rates shall be made 
under this subparagraph with respect to any 
distant signal equivalent or fraction thereof rep-
resented by— 

‘‘(i) carriage of any signal permitted under 
the rules and regulations of the Federal Commu-
nications Commission in effect on April 15, 1976, 
or the carriage of a signal of the same type (that 
is, independent, network, or noncommercial 
educational) substituted for such permitted sig-
nal; or 
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‘‘(ii) a television broadcast signal first carried 

after April 15, 1976, pursuant to an individual 
waiver of the rules and regulations of the Fed-
eral Communications Commission, as such rules 
and regulations were in effect on April 15, 1976. 

‘‘(C) In the event of any change in the rules 
and regulations of the Federal Communications 
Commission with respect to syndicated and 
sports program exclusivity after April 15, 1976, 
the rates established by section 111(d)(1)(B) may 
be adjusted to assure that such rates are reason-
able in light of the changes to such rules and 
regulations, but any such adjustment shall 
apply only to the affected television broadcast 
signals carried on those systems affected by the 
change. 

‘‘(D) The gross receipts limitations established 
by section 111(d)(1) (C) and (D) shall be ad-
justed to reflect national monetary inflation or 
deflation or changes in the average rates 
charged cable system subscribers for the basic 
service of providing secondary transmissions to 
maintain the real constant dollar value of the 
exemption provided by such section, and the 
royalty rate specified therein shall not be sub-
ject to adjustment. 

‘‘(3)(A) To authorize the distribution, under 
sections 111, 119, and 1007, of those royalty fees 
collected under sections 111, 119, and 1005, as 
the case may be, to the extent that the Copy-
right Royalty Judges have found that the dis-
tribution of such fees is not subject to con-
troversy. 

‘‘(B) In cases where the Copyright Royalty 
Judges determine that controversy exists, the 
Copyright Royalty Judges shall determine the 
distribution of such fees, including partial dis-
tributions, in accordance with section 111, 119, 
or 1007, as the case may be. 

‘‘(C) The Copyright Royalty Judges may make 
a partial distribution of such fees during the 
pendency of the proceeding under subparagraph 
(B) if all participants under section 803(b)(2) in 
the proceeding that are entitled to receive those 
fees that are to be partially distributed— 

‘‘(i) agree to such partial distribution; 
‘‘(ii) sign an agreement obligating them to re-

turn any excess amounts to the extent necessary 
to comply with the final determination on the 
distribution of the fees made under subpara-
graph (B); 

‘‘(iii) file the agreement with the Copyright 
Royalty Judges; and 

‘‘(iv) agree that such funds are available for 
distribution. 

‘‘(D) The Copyright Royalty Judges and any 
other officer or employee acting in good faith in 
distributing funds under subparagraph (C) shall 
not be held liable for the payment of any excess 
fees under subparagraph (C). The Copyright 
Royalty Judges shall, at the time the final deter-
mination is made, calculate any such excess 
amounts. 

‘‘(4) To accept or reject royalty claims filed 
under sections 111, 119, and 1007, on the basis of 
timeliness or the failure to establish the basis for 
a claim. 

‘‘(5) To accept or reject rate adjustment peti-
tions as provided in section 804 and petitions to 
participate as provided in section 803(b) (1) and 
(2). 

‘‘(6) To determine the status of a digital audio 
recording device or a digital audio interface de-
vice under sections 1002 and 1003, as provided in 
section 1010. 

‘‘(7)(A) To adopt as a basis for statutory terms 
and rates or as a basis for the distribution of 
statutory royalty payments, an agreement con-
cerning such matters reached among some or all 
of the participants in a proceeding at any time 
during the proceeding, except that— 

‘‘(i) the Copyright Royalty Judges shall pro-
vide to those that would be bound by the terms, 
rates, or other determination set by any agree-
ment in a proceeding to determine royalty rates 
an opportunity to comment on the agreement 
and shall provide to the other participants in 
the proceeding under section 803(b)(2) that 

would be bound by the terms, rates, or other de-
termination set by the agreement an opportunity 
to comment on the agreement and object to its 
adoption as a basis for statutory terms and 
rates; and 

‘‘(ii) the Copyright Royalty Judges may de-
cline to adopt the agreement as a basis for stat-
utory terms and rates for participants that are 
not parties to the agreement, if any other partic-
ipant described in subparagraph (A) objects to 
the agreement and the Copyright Royalty 
Judges conclude, based on the record before 
them if one exists, that the agreement does not 
provide a reasonable basis for setting statutory 
terms or rates. 

‘‘(B) License agreements voluntarily nego-
tiated pursuant to section 112(e)(5), 114(f)(3), 
115(c)(3)(E)(i), 116(c), or 118(b) (2) or (3) that do 
not result in statutory terms and rates shall not 
be subject to clauses (i) and (ii) of subparagraph 
(A). 

‘‘(C) Interested parties may negotiate and 
agree to, and the Copyright Royalty Judges may 
adopt, an agreement that specifies as terms no-
tice and recordkeeping requirements that apply 
in lieu of those that would otherwise apply 
under regulations. 

‘‘(8) To perform other duties, as assigned by 
the Register of Copyrights within the Library of 
Congress, except as provided in section 802(g) at 
times when Copyright Royalty Judges are not 
engaged in performing the other duties set forth 
in this section. 

‘‘(c) RULINGS.—As provided in section 
802(f)(1), the Copyright Royalty Judges may 
make any necessary procedural or evidentiary 
rulings in any proceeding under this chapter 
and may, before commencing a proceeding under 
this chapter, make any such rulings that would 
apply to the proceedings conducted by the 
Copyright Royalty Judges. 

‘‘(d) ADMINISTRATIVE SUPPORT.—The Librar-
ian of Congress shall provide the Copyright 
Royalty Judges with the necessary administra-
tive services related to proceedings under this 
chapter. 

‘‘(e) LOCATION IN LIBRARY OF CONGRESS.—The 
offices of the Copyright Royalty Judges and 
staff shall be in the Library of Congress. 

‘‘§ 802. Copyright Royalty Judgeships; staff 
‘‘(a) QUALIFICATIONS OF COPYRIGHT ROYALTY 

JUDGES.— 
‘‘(1) IN GENERAL.—Each Copyright Royalty 

Judge shall be an attorney who has at least 7 
years of legal experience. The Chief Copyright 
Royalty Judge shall have at least 5 years of ex-
perience in adjudications, arbitrations, or court 
trials. Of the other two Copyright Royalty 
Judges, one shall have significant knowledge of 
copyright law, and the other shall have signifi-
cant knowledge of economics. An individual 
may serve as a Copyright Royalty Judge only if 
the individual is free of any financial conflict of 
interest under subsection (h). 

‘‘(2) DEFINITION.—In this subsection, the term 
‘adjudication’ has the meaning given that term 
in section 551 of title 5, but does not include me-
diation. 

‘‘(b) STAFF.—The Chief Copyright Royalty 
Judge shall hire 3 full-time staff members to as-
sist the Copyright Royalty Judges in performing 
their functions. 

‘‘(c) TERMS.—The individual first appointed 
the Chief Copyright Royalty Judge shall be ap-
pointed to a term of 6 years, and of the remain-
ing individuals first appointed Copyright Roy-
alty Judges, 1 shall be appointed to a term of 4 
years, and the other shall be appointed to a 
term of 2 years. Thereafter, the terms of suc-
ceeding Copyright Royalty Judges shall each be 
6 years. An individual serving as a Copyright 
Royalty Judge may be reappointed to subse-
quent terms. The term of a Copyright Royalty 
Judge shall begin when the term of the prede-
cessor of that Copyright Royalty Judge ends. 
When the term of office of a Copyright Royalty 
Judge ends, the individual serving that term 

may continue to serve until a successor is se-
lected. 

‘‘(d) VACANCIES OR INCAPACITY.— 
‘‘(1) VACANCIES.—If a vacancy should occur 

in the position of Copyright Royalty Judge, the 
Librarian of Congress shall act expeditiously to 
fill the vacancy, and may appoint an interim 
Copyright Royalty Judge to serve until another 
Copyright Royalty Judge is appointed under 
this section. An individual appointed to fill the 
vacancy occurring before the expiration of the 
term for which the predecessor of that indi-
vidual was appointed shall be appointed for the 
remainder of that term. 

‘‘(2) INCAPACITY.—In the case in which a 
Copyright Royalty Judge is temporarily unable 
to perform his or her duties, the Librarian of 
Congress may appoint an interim Copyright 
Royalty Judge to perform such duties during the 
period of such incapacity. 

‘‘(e) COMPENSATION.— 
‘‘(1) JUDGES.—The Chief Copyright Royalty 

Judge shall receive compensation at the rate of 
basic pay payable for level AL–1 for administra-
tive law judges pursuant to section 5372(b) of 
title 5, and each of the other two Copyright 
Royalty Judges shall receive compensation at 
the rate of basic pay payable for level AL–2 for 
administrative law judges pursuant to such sec-
tion. The compensation of the Copyright Roy-
alty Judges shall not be subject to any regula-
tions adopted by the Office of Personnel Man-
agement pursuant to its authority under section 
5376(b)(1) of title 5. 

‘‘(2) STAFF MEMBERS.—Of the staff members 
appointed under subsection (b)— 

‘‘(A) the rate of pay of 1 staff member shall be 
not more than the basic rate of pay payable for 
level 10 of GS–15 of the General Schedule; 

‘‘(B) the rate of pay of 1 staff member shall be 
not less than the basic rate of pay payable for 
GS–13 of the General Schedule and not more 
than the basic rate of pay payable for level 10 
of GS–14 of such Schedule; and 

‘‘(C) the rate of pay for the third staff member 
shall be not less than the basic rate of pay pay-
able for GS–8 of the General Schedule and not 
more than the basic rate of pay payable for level 
10 of GS–11 of such Schedule. 

‘‘(3) LOCALITY PAY.—All rates of pay referred 
to under this subsection shall include locality 
pay. 

‘‘(f) INDEPENDENCE OF COPYRIGHT ROYALTY 
JUDGE.— 

‘‘(1) IN MAKING DETERMINATIONS.— 
‘‘(A) IN GENERAL.—(i) Subject to clause (ii) of 

this subparagraph and subparagraph (B), the 
Copyright Royalty Judges shall have full inde-
pendence in making determinations concerning 
adjustments and determinations of copyright 
royalty rates and terms, the distribution of 
copyright royalties, the acceptance or rejection 
of royalty claims, rate adjustment petitions, and 
petitions to participate, and in issuing other rul-
ings under this title, except that the Copyright 
Royalty Judges may consult with the Register of 
Copyrights on any matter other than a question 
of fact. 

‘‘(ii) A Copyright Royalty Judge or Judges, or, 
by motion to the Copyright Royalty Judge or 
Judges, any participant in a proceeding may re-
quest an interpretation by the Register of Copy-
rights concerning any material question of sub-
stantive law (not including questions of proce-
dure before the Copyright Royalty Judges, the 
ultimate adjustments and determinations of 
copyright royalty rates and terms, the ultimate 
distribution of copyright royalties, or the ac-
ceptance or rejection of royalty claims, rate ad-
justment petitions, or petitions to participate) 
concerning an interpretation or construction of 
those provisions of this title that are the subject 
of the proceeding. Any such request for a writ-
ten interpretation by the Register of Copyrights 
shall be on the record. Reasonable provision 
shall be made for comment by the participants 
in the proceeding on the material question of 
substantive law in such a way as to minimize 
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duplication and delay. Except as provided in 
subparagraph (B), the Register of Copyrights 
shall deliver to the Copyright Royalty Judges a 
response within 14 days of receipt by the Reg-
ister of Copyrights of all of the briefs or com-
ments of the participants. Such decision shall be 
in writing and shall be included by the Copy-
right Royalty Judges in the record that accom-
panies their final determination. If such a deci-
sion is timely delivered to the Copyright Royalty 
Judges, the Copyright Royalty Judges shall 
apply the legal interpretation embodied in the 
response of the Register of Copyrights in resolv-
ing material questions of substantive law. 

‘‘(B) NOVEL QUESTIONS.—(i) In any case in 
which a novel material question of substantive 
law concerning an interpretation of those provi-
sions of this title that are the subject of the pro-
ceeding is presented, the Copyright Royalty 
Judges shall request a decision of the Register of 
Copyrights, in writing, to resolve such novel 
question. Reasonable provision shall be made for 
comment on such request by the participants in 
the proceeding, in such a way as to minimize 
duplication and delay. The Register shall trans-
mit his or her decision to the Copyright Royalty 
Judges within 30 days of receipt by the Register 
of Copyrights of all of the briefs or comments of 
the participants. Such decision shall be in writ-
ing and included by the Copyright Royalty 
Judges in the record that accompanies their 
final determination. If such a decision is timely 
delivered, the Copyright Royalty Judges shall 
apply the legal determinations embodied in the 
decision of the Register of Copyrights in resolv-
ing material questions of substantive law. 

‘‘(ii) In clause (i), a ‘novel question of law’ is 
a question of law that has not been determined 
in prior decisions, determinations, and rulings 
described in section 803(a). 

‘‘(C) CONSULTATION.—Notwithstanding the 
provisions of subparagraph (A), the Copyright 
Royalty Judges shall consult with the Register 
of Copyrights with respect to any determination 
or ruling that would require that any act be 
performed by the Copyright Office, and any 
such determination or ruling shall not be bind-
ing upon the Register of Copyrights. 

‘‘(D) REVIEW OF LEGAL CONCLUSIONS BY THE 
REGISTER OF COPYRIGHTS.—The Register of 
Copyrights may review for legal error the resolu-
tion by the Copyright Royalty Judges of a mate-
rial question of substantive law under this title 
that underlies or is contained in a final deter-
mination of the Copyright Royalty Judges. If 
the Register of Copyrights concludes, after tak-
ing into consideration the views of the partici-
pants in the proceeding, that any resolution 
reached by the Copyright Royalty Judges was in 
material error, the Register of Copyrights shall 
issue a written decision correcting such legal 
error, which shall be made part of the record of 
the proceeding. Additionally, the Register of 
Copyrights shall cause to be published in the 
Federal Register such written decision together 
with a specific identification of the legal conclu-
sion of the Copyright Royalty Judges that is de-
termined to be erroneous. As to conclusions of 
substantive law involving an interpretation of 
the statutory provisions of this title, the decision 
of the Register of Copyrights shall be binding as 
precedent upon the Copyright Royalty Judges in 
subsequent proceedings under this chapter. 
When a decision has been rendered pursuant to 
section 802(f)(1)(D), the Register of Copyrights 
may, on the basis of and in accordance with 
such decision, intervene as of right in any ap-
peal of a final determination of the Copyright 
Royalty Judges pursuant to section 803(d) in the 
United States Court of Appeals for the District 
of Columbia Circuit. If, prior to intervening in 
such an appeal, the Register of Copyrights gives 
notification and undertakes to consult with the 
Attorney General with respect to such interven-
tion, and the Attorney General fails within rea-
sonable period after receipt of such notification 
to intervene in such appeal, the Register of 
Copyrights may intervene in such appeal in his 

or her own name by any attorney designated by 
the Register of Copyrights for such purpose. 
Intervention by the Register of Copyrights in his 
or her own name shall not preclude the Attor-
ney General from intervening on behalf of the 
United States in such an appeal as may be oth-
erwise provided or required by law. 

‘‘(E) EFFECT ON JUDICIAL REVIEW.—Nothing in 
this section shall be interpreted to alter the 
standard applied by a court in reviewing legal 
determinations involving an interpretation or 
construction of the provisions of this title or to 
affect the extent to which any construction or 
interpretation of the provisions of this title shall 
be accorded deference by a reviewing court. 

‘‘(2) PERFORMANCE APPRAISALS.— 
‘‘(A) IN GENERAL.—Notwithstanding any other 

provision of law or any regulation of the Li-
brary of Congress, and subject to subparagraph 
(B), the Copyright Royalty Judges shall not re-
ceive performance appraisals. 

‘‘(B) RELATING TO SANCTION OR REMOVAL.—To 
the extent that the Librarian of Congress adopts 
regulations under subsection (h) relating to the 
sanction or removal of a Copyright Royalty 
Judge and such regulations require documenta-
tion to establish the cause of such sanction or 
removal, the Copyright Royalty Judge may re-
ceive an appraisal related specifically to the 
cause of the sanction or removal. 

‘‘(g) INCONSISTENT DUTIES BARRED.—No 
Copyright Royalty Judge may undertake duties 
that conflict with his or her duties and respon-
sibilities as a Copyright Royalty Judge. 

‘‘(h) STANDARDS OF CONDUCT.—The Librarian 
of Congress shall adopt regulations regarding 
the standards of conduct, including financial 
conflict of interest and restrictions against ex 
parte communications, which shall govern the 
Copyright Royalty Judges and the proceedings 
under this chapter. 

‘‘(i) REMOVAL OR SANCTION.—The Librarian of 
Congress may sanction or remove a Copyright 
Royalty Judge for violation of the standards of 
conduct adopted under subsection (h), mis-
conduct, neglect of duty, or any disqualifying 
physical or mental disability. Any such sanction 
or removal may be made only after notice and 
opportunity for a hearing, but the Librarian of 
Congress may suspend the Copyright Royalty 
Judge during the pendency of such hearing. The 
Librarian shall appoint an interim Copyright 
Royalty Judge during the period of any such 
suspension. 
‘‘§ 803. Proceedings of Copyright Royalty 

Judges 
‘‘(a) PROCEEDINGS.— 
‘‘(1) IN GENERAL.—The Copyright Royalty 

Judges shall act in accordance with regulations 
issued by the Copyright Royalty Judges and the 
Librarian of Congress, and on the basis of a 
written record, prior determinations and inter-
pretations of the Copyright Royalty Tribunal, 
Librarian of Congress, copyright arbitration 
royalty panels, the Register of Copyrights, and 
the Copyright Royalty Judges (to the extent 
those determinations are not inconsistent with a 
decision of the Register of Copyrights that was 
timely delivered to the Copyright Royalty 
Judges pursuant to section 802(f)(1) (A) or (B), 
or with a decision of the Register of Copyrights 
pursuant to section 802(f)(1)(D)), under this 
chapter, and decisions of the court of appeals 
under this chapter before, on, or after the effec-
tive date of the Copyright Royalty and Distribu-
tion Reform Act of 2004. 

‘‘(2) JUDGES ACTING AS PANEL AND INDIVID-
UALLY.—The Copyright Royalty Judges shall 
preside over hearings in proceedings under this 
chapter en banc. The Chief Copyright Royalty 
Judge may designate a Copyright Royalty Judge 
to preside individually over such collateral and 
administrative proceedings, and over such pro-
ceedings under paragraphs (1) through (5) of 
subsection (b), as the Chief Judge considers ap-
propriate. 

‘‘(3) DETERMINATIONS.—Final determinations 
of the Copyright Royalty Judges in proceedings 

under this chapter shall be made by majority 
vote. A Copyright Royalty Judge dissenting 
from the majority on any determination under 
this chapter may issue his or her dissenting 
opinion, which shall be included with the deter-
mination. 

‘‘(b) PROCEDURES.— 
‘‘(1) INITIATION.— 
‘‘(A) CALL FOR PETITIONS TO PARTICIPATE.—(i) 

Promptly upon a determination made under sec-
tion 804(a), or no later than January 5 of a year 
specified in section 804(b) (2) or (3), or as pro-
vided under section 804(b)(8), or by no later 
than January 5 of a year specified in section 804 
for the commencement of a proceeding if a peti-
tion has not been filed by that date, the Copy-
right Royalty Judges shall cause to be published 
in the Federal Register notice of commencement 
of proceedings under this chapter calling for the 
filing of petitions to participate in a proceeding 
under this chapter for the purpose of making 
the relevant determination under section 111, 
112, 114, 115, 116, 118, 119, 1004, or 1007, as the 
case may be. 

‘‘(ii) Petitions to participate shall be filed by 
no later than 30 days after publication of notice 
of commencement of a proceeding, under clause 
(i), except that the Copyright Royalty Judges 
may, for substantial good cause shown and if 
there is no prejudice to the participants that 
have already filed petitions, accept late peti-
tions to participate at any time up to the date 
that is 90 days before the date on which partici-
pants in the proceeding are to file their written 
direct statements. Notwithstanding the pre-
ceding sentence, petitioners whose petitions are 
filed more than 30 days after publication of no-
tice of commencement of a proceeding are not el-
igible to object to a settlement reached during 
the voluntary negotiation period under section 
803(b)(3), and any objection filed by such a peti-
tioner shall not be taken into account by the 
Copyright Royalty Judges. 

‘‘(B) PETITIONS TO PARTICIPATE.—Each peti-
tion to participate in a proceeding shall describe 
the petitioner’s interest in the subject matter of 
the proceeding. Parties with similar interests 
may file a single petition to participate. 

‘‘(2) PARTICIPATION IN GENERAL.—Subject to 
paragraph (4), a person may participate in a 
proceeding under this chapter, including 
through the submission of briefs or other infor-
mation, only if— 

‘‘(A) that person has filed a petition to par-
ticipate in accordance with paragraph (1) (ei-
ther individually or as a group under paragraph 
(1)(B)), together with a filing fee of $150; 

‘‘(B) the Copyright Royalty Judges have not 
determined that the petition to participate is 
facially invalid; and 

‘‘(C) the Copyright Royalty Judges have not 
determined, sua sponte or on the motion of an-
other participant in the proceeding, that the 
person lacks a significant interest in the pro-
ceeding. 

‘‘(3) VOLUNTARY NEGOTIATION PERIOD.— 
‘‘(A) IN GENERAL.—Promptly after the date for 

filing of petitions to participate in a proceeding, 
the Copyright Royalty Judges shall make avail-
able to all participants in the proceeding a list 
of such participants and shall initiate a vol-
untary negotiation period among the partici-
pants. 

‘‘(B) LENGTH OF PROCEEDINGS.—The vol-
untary negotiation period initiated under sub-
paragraph (A) shall be 3 months. 

‘‘(C) DETERMINATION OF SUBSEQUENT PRO-
CEEDINGS.—At the close of the voluntary nego-
tiation proceedings, the Copyright Royalty 
Judges shall, if further proceedings under this 
chapter are necessary, determine whether and to 
what extent paragraphs (4) and (5) will apply to 
the parties. 

‘‘(4) SMALL CLAIMS PROCEDURE IN DISTRIBU-
TION PROCEEDINGS.— 

‘‘(A) IN GENERAL.—If, in a proceeding under 
this chapter to determine the distribution of roy-
alties, a participant in the proceeding asserts a 
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claim in the amount of $10,000 or less, the Copy-
right Royalty Judges shall decide the con-
troversy on the basis of the filing of the written 
direct statement by the participant, the response 
by any opposing participant, and 1 additional 
response by each such party. The participant 
asserting the claim shall not be required to pay 
the filing fee under paragraph (2). 

‘‘(B) BAD FAITH INFLATION OF CLAIM.—If the 
Copyright Royalty Judges determine that a par-
ticipant asserts in bad faith an amount in con-
troversy in excess of $10,000 for the purpose of 
avoiding a determination under the procedure 
set forth in subparagraph (A), the Copyright 
Royalty Judges shall impose a fine on that par-
ticipant in an amount not to exceed the dif-
ference between the actual amount distributed 
and the amount asserted by the participant. 

‘‘(5) PAPER PROCEEDINGS.—The Copyright 
Royalty Judges in proceedings under this chap-
ter may decide, sua sponte or upon motion of a 
participant, to determine issues on the basis of 
the filing of the written direct statement by the 
participant, the response by any opposing par-
ticipant, and one additional response by each 
such participant. Prior to making such decision 
to proceed on such a paper record only, the 
Copyright Royalty Judges shall offer to all par-
ties to the proceeding the opportunity to com-
ment on the decision. The procedure under this 
paragraph— 

‘‘(A) shall be applied in cases in which there 
is no genuine issue of material fact, there is no 
need for evidentiary hearings, and all partici-
pants in the proceeding agree in writing to the 
procedure; and 

‘‘(B) may be applied under such other cir-
cumstances as the Copyright Royalty Judges 
consider appropriate. 

‘‘(6) REGULATIONS.— 
‘‘(A) IN GENERAL.—The Copyright Royalty 

Judges may issue regulations to carry out their 
functions under this title. All regulations issued 
by the Copyright Royalty Judges are subject to 
the approval of the Librarian of Congress. Not 
later than 120 days after Copyright Royalty 
Judges or interim Copyright Royalty Judges, as 
the case may be, are first appointed after the 
enactment of the Copyright Royalty and Dis-
tribution Reform Act of 2004, such judges shall 
issue regulations to govern proceedings under 
this chapter. 

‘‘(B) INTERIM REGULATIONS.—Until regula-
tions are adopted under subparagraph (A), the 
Copyright Royalty Judges shall apply the regu-
lations in effect under this chapter on the day 
before the effective date of the Copyright Roy-
alty and Distribution Reform Act of 2004, to the 
extent such regulations are not inconsistent 
with this chapter, except that functions carried 
out under such regulations by the Librarian of 
Congress, the Register of Copyrights, or copy-
right arbitration royalty panels that, as of such 
date of enactment, are to be carried out by the 
Copyright Royalty Judges under this chapter, 
shall be carried out by the Copyright Royalty 
Judges under such regulations. 

‘‘(C) REQUIREMENTS.—Regulations issued 
under subparagraph (A) shall include the fol-
lowing: 

‘‘(i) The written direct statements of all par-
ticipants in a proceeding under paragraph (2) 
shall be filed by a date specified by the Copy-
right Royalty Judges, which may be not earlier 
than 4 months, and not later than 5 months, 
after the end of the voluntary negotiation pe-
riod under paragraph (3). Notwithstanding the 
preceding sentence, the Copyright Royalty 
Judges may allow a participant in a proceeding 
to file an amended written direct statement 
based on new information received during the 
discovery process, within 15 days after the end 
of the discovery period specified in clause (iii). 

‘‘(ii)(I) Following the submission to the Copy-
right Royalty Judges of written direct state-
ments by the participants in a proceeding under 
paragraph (2), the judges shall meet with the 
participants for the purpose of setting a sched-

ule for conducting and completing discovery. 
Such schedule shall be determined by the Copy-
right Royalty Judges. 

‘‘(II) In this chapter, the term ‘written direct 
statements’ means witness statements, testi-
mony, and exhibits to be presented in the pro-
ceedings, and such other information that is 
necessary to establish terms and rates, or the 
distribution of royalty payments, as the case 
may be, as set forth in regulations issued by the 
Copyright Royalty Judges. 

‘‘(iii) Hearsay may be admitted in proceedings 
under this chapter to the extent deemed appro-
priate by the Copyright Royalty Judges. 

‘‘(iv) Discovery in such proceedings shall be 
permitted for a period of 60 days, except for dis-
covery ordered by the Copyright Royalty Judges 
in connection with the resolution of motions, or-
ders and disputes pending at the end of such pe-
riod. 

‘‘(v) Any participant under paragraph (2) in a 
proceeding under this chapter to determine roy-
alty rates may request of an opposing partici-
pant nonprivileged documents directly related to 
the written direct statement or written rebuttal 
statement of that participant. Any objection to 
such a request shall be resolved by a motion or 
request to compel production made to the Copy-
right Royalty Judges according to regulations 
adopted by the Copyright Royalty Judges. Each 
motion or request to compel discovery shall be 
determined by the Copyright Royalty Judges, or 
by a Copyright Royalty Judge when permitted 
under subsection (a)(2). Upon such motion, the 
Copyright Royalty Judges may order discovery 
pursuant to regulations established under this 
paragraph. 

‘‘(vi)(I) Any participant under paragraph (2) 
in a proceeding under this chapter to determine 
royalty rates may, by means of written motion 
or on the record, request of an opposing partici-
pant or witness other relevant information and 
materials if absent the discovery sought the 
Copyright Royalty Judges’ resolution of the pro-
ceeding would be substantially impaired. In de-
termining whether discovery will be granted 
under this clause, the Copyright Royalty Judges 
may consider— 

‘‘(aa) whether the burden or expense of pro-
ducing the requested information or materials 
outweighs the likely benefit, taking into account 
the needs and resources of the participants, the 
importance of the issues at stake, and the pro-
bative value of the requested information or ma-
terials in resolving such issues; 

‘‘(bb) whether the requested information or 
materials would be unreasonably cumulative or 
duplicative, or are obtainable from another 
source that is more convenient, less burdensome, 
or less expensive; and 

‘‘(cc) whether the participant seeking dis-
covery has had ample opportunity by discovery 
in the proceeding or by other means to obtain 
the information sought. 

‘‘(II) This clause shall not apply to any pro-
ceeding scheduled to commence after December 
31, 2010. 

‘‘(vii) In a proceeding under this chapter to 
determine royalty rates, the participants enti-
tled to receive royalties shall collectively be per-
mitted to take no more than 10 depositions and 
secure responses to no more than 25 interrog-
atories and the participants obligated to pay 
royalties shall collectively be permitted to take 
no more than 10 depositions and secure re-
sponses to no more than 25 interrogatories. The 
Copyright Royalty Judges shall resolve any dis-
putes among similarly aligned participants to 
allocate the number of depositions or interrog-
atories permitted under this clause. 

‘‘(viii) The rules and practices in effect on the 
day before the effective date of the Copyright 
Royalty and Distribution Reform Act of 2004, re-
lating to discovery in proceedings under this 
chapter to determine the distribution of royalty 
fees, shall continue to apply to such proceedings 
on and after such effective date. 

‘‘(ix) In proceedings to determine royalty 
rates, the Copyright Royalty Judges may issue a 

subpoena commanding a participant or witness 
to appear and give testimony or to produce and 
permit inspection of documents or tangible 
things if the Copyright Royalty Judges’ resolu-
tion of the proceeding would be substantially 
impaired by the absence of such testimony or 
production of documents or tangible things. 
Such subpoena shall specify with reasonable 
particularity the materials to be produced or the 
scope and nature of the required testimony. 
Nothing in this subparagraph shall preclude the 
Copyright Royalty Judges from requesting the 
production by a nonparticipant of information 
or materials relevant to the resolution by the 
Copyright Royalty Judges of a material issue of 
fact. 

‘‘(x) The Copyright Royalty Judges shall order 
a settlement conference among the participants 
in the proceeding to facilitate the presentation 
of offers of settlement among the participants. 
The settlement conference shall be held during a 
21-day period following the end of the discovery 
period and shall take place outside the presence 
of the Copyright Royalty Judges. 

‘‘(xi) No evidence, including exhibits, may be 
submitted in the written direct statement or 
written rebuttal statement of a participant with-
out a sponsoring witness, except where the 
Copyright Royalty Judges have taken official 
notice, or in the case of incorporation by ref-
erence of past records, or for good cause shown. 

‘‘(c) DETERMINATION OF COPYRIGHT ROYALTY 
JUDGES.— 

‘‘(1) TIMING.—The Copyright Royalty Judges 
shall issue their determination in a proceeding 
not later than 11 months after the conclusion of 
the 21-day settlement conference period under 
subsection (b)(3)(C)(x), but, in the case of a pro-
ceeding to determine successors to rates or terms 
that expire on a specified date, in no event later 
than 15 days before the expiration of the then 
current statutory rates and terms. 

‘‘(2) REHEARINGS.— 
‘‘(A) IN GENERAL.—The Copyright Royalty 

Judges may, in exceptional cases, upon motion 
of a participant under subsection (b)(2), order a 
rehearing, after the determination in a pro-
ceeding is issued under paragraph (1), on such 
matters as the Copyright Royalty Judges deter-
mine to be appropriate. 

‘‘(B) TIMING FOR FILING MOTION.—Any motion 
for a rehearing under subparagraph (A) may 
only be filed within 15 days after the date on 
which the Copyright Royalty Judges deliver 
their initial determination concerning rates and 
terms to the participants in the proceeding. 

‘‘(C) PARTICIPATION BY OPPOSING PARTY NOT 
REQUIRED.—In any case in which a rehearing is 
ordered, any opposing party shall not be re-
quired to participate in the rehearing, except as 
provided under subsection (d)(1). 

‘‘(D) NO NEGATIVE INFERENCE.—No negative 
inference shall be drawn from lack of participa-
tion in a rehearing. 

‘‘(E) CONTINUITY OF RATES AND TERMS.—(i) If 
the decision of the Copyright Royalty Judges on 
any motion for a rehearing is not rendered be-
fore the expiration of the statutory rates and 
terms that were previously in effect, in the case 
of a proceeding to determine successors to rates 
and terms that expire on a specified date, then— 

‘‘(I) the initial determination of the Copyright 
Royalty Judges that is the subject of the rehear-
ing motion shall be effective as of the day fol-
lowing the date on which the rates and terms 
that were previously in effect expire; and 

‘‘(II) in the case of a proceeding under section 
114(f)(1)(C) or 114(f)(2)(C), royalty rates and 
terms shall, for purposes of section 114(f)(4)(B), 
be deemed to have been set at those rates and 
terms contained in the initial determination of 
the Copyright Royalty Judges that is the subject 
of the rehearing motion, as of the date of that 
determination. 

‘‘(ii) The pendency of a motion for a rehear-
ing under this paragraph shall not relieve per-
sons obligated to make royalty payments who 
would be affected by the determination on that 
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motion from providing the statements of account 
and any reports of use, to the extent required, 
and paying the royalties required under the rel-
evant determination or regulations. 

‘‘(iii) Notwithstanding clause (ii), whenever 
royalties described in clause (ii) are paid to a 
person other than the Copyright Office, the en-
tity designated by the Copyright Royalty Judges 
to which such royalties are paid by the copy-
right user (and any successor thereto) shall, 
within 60 days after the motion for rehearing is 
resolved or, if the motion is granted, within 60 
days after the rehearing is concluded, return 
any excess amounts previously paid to the ex-
tent necessary to comply with the final deter-
mination of royalty rates by the Copyright Roy-
alty Judges. Any underpayment of royalties re-
sulting from a rehearing shall be paid within 
the same period. 

‘‘(3) CONTENTS OF DETERMINATION.—A deter-
mination of the Copyright Royalty Judges shall 
be supported by the written record and shall set 
forth the findings of fact relied on by the Copy-
right Royalty Judges. Among other terms adopt-
ed in a determination, the Copyright Royalty 
Judges may specify notice and recordkeeping re-
quirements of users of the copyrights at issue 
that apply in lieu of those that would otherwise 
apply under regulations. 

‘‘(4) CONTINUING JURISDICTION.—The Copy-
right Royalty Judges may, with the approval of 
the Register of Copyrights, issue an amendment 
to a written determination to correct any tech-
nical or clerical errors in the determination or to 
modify the terms, but not the rates, of royalty 
payments in response to unforeseen cir-
cumstances that would frustrate the proper im-
plementation of such determination. Such 
amendment shall be set forth in a written ad-
dendum to the determination that shall be dis-
tributed to the participants of the proceeding 
and shall be published in the Federal Register. 

‘‘(5) PROTECTIVE ORDER.—The Copyright Roy-
alty Judges may issue such orders as may be ap-
propriate to protect confidential information, 
including orders excluding confidential informa-
tion from the record of the determination that is 
published or made available to the public, ex-
cept that any terms or rates of royalty payments 
or distributions may not be excluded. 

‘‘(6) PUBLICATION OF DETERMINATION.—Fol-
lowing review of the determination by the Reg-
ister of Copyrights under section 802(f)(1)(D), 
the Librarian of Congress shall cause the deter-
mination, and any corrections thereto, to be 
published in the Federal Register. The Librarian 
of Congress shall also publicize the determina-
tion and corrections in such other manner as 
the Librarian considers appropriate, including, 
but not limited to, publication on the Internet. 
The Librarian of Congress shall also make the 
determination, corrections, and the accom-
panying record available for public inspection 
and copying. 

‘‘(7) LATE PAYMENT.—A determination of 
Copyright Royalty Judges may include terms 
with respect to late payment, but in no way 
shall such terms prevent the copyright holder 
from asserting other rights or remedies provided 
under this title. 

‘‘(d) JUDICIAL REVIEW.— 
‘‘(1) APPEAL.—Any determination of the 

Copyright Royalty Judges under subsection (c) 
may, within 30 days after the publication of the 
determination in the Federal Register, be ap-
pealed, to the United States Court of Appeals 
for the District of Columbia Circuit, by any ag-
grieved participant in the proceeding under sub-
section (b)(2) who fully participated in the pro-
ceeding and who would be bound by the deter-
mination. Any participant that did not partici-
pate in a rehearing may not raise any issue that 
was the subject of that rehearing at any stage 
of judicial review of the hearing determination. 
If no appeal is brought within that 30-day pe-
riod, the determination of the Copyright Roy-
alty Judges shall be final, and the royalty fee or 
determination with respect to the distribution of 

fees, as the case may be, shall take effect as set 
forth in paragraph (2). 

‘‘(2) EFFECT OF RATES.— 
‘‘(A) EXPIRATION ON SPECIFIED DATE.—When 

this title provides that the royalty rates and 
terms that were previously in effect are to expire 
on a specified date, any adjustment or deter-
mination by the Copyright Royalty Judges of 
successor rates and terms for an ensuing statu-
tory license period shall be effective as of the 
day following the date of expiration of the rates 
and terms that were previously in effect, even if 
the determination of the Copyright Royalty 
Judges is rendered on a later date. A trans-
mission service shall be obligated to continue 
making payments under the rates and terms pre-
viously in effect until such time as rates and 
terms for the successor period are established. 
Whenever royalties pursuant to this section are 
paid to a person other than the Copyright Of-
fice, the entity designated by the Copyright 
Royalty Judges to which such royalties are paid 
by the copyright user (and any successor there-
to) shall, within 60 days after the final deter-
mination of the Copyright Royalty Judges estab-
lishing rates and terms for a successor period or 
the exhaustion of all rehearings or appeals of 
such determination, if any, return any excess 
amounts previously paid to the extent necessary 
to comply with the final determination of roy-
alty rates. Any underpayment of royalties by a 
copyright user shall be paid to the entity des-
ignated by the Copyright Royalty Judges within 
the same period. 

‘‘(B) OTHER CASES.—In cases where rates and 
terms have not, prior to the inception of an ac-
tivity, been established for that particular activ-
ity under the relevant license, such rates and 
terms shall be retroactive to the inception of ac-
tivity under the relevant license covered by such 
rates and terms. In other cases where rates and 
terms do not expire on a specified date, suc-
cessor rates and terms shall take effect on the 
first day of the second month that begins after 
the publication of the determination of the 
Copyright Royalty Judges in the Federal Reg-
ister, except as otherwise provided in this title, 
or by the Copyright Royalty Judges, or as 
agreed by the participants in a proceeding that 
would be bound by the rates and terms. Except 
as otherwise provided in this title, the rates and 
terms, to the extent applicable, shall remain in 
effect until such successor rates and terms be-
come effective. 

‘‘(C) OBLIGATION TO MAKE PAYMENTS.— 
‘‘(i) The pendency of an appeal under this 

subsection shall not relieve persons obligated to 
make royalty payments under section 111, 112, 
114, 115, 116, 118, 119, or 1003, who would be af-
fected by the determination on appeal, from— 

‘‘(I) providing the statements of account and 
any report of use; and 

‘‘(II) paying the royalties required under the 
relevant determination or regulations. 

‘‘(ii) Notwithstanding clause (i), whenever 
royalties described in clause (i) are paid to a 
person other than the Copyright Office, the en-
tity designated by the Copyright Royalty Judges 
to which such royalties are paid by the copy-
right user (and any successor thereto) shall, 
within 60 days after the final resolution of the 
appeal, return any excess amounts previously 
paid (and interest thereon, if ordered pursuant 
to paragraph (3)) to the extent necessary to com-
ply with the final determination of royalty rates 
on appeal. Any underpayment of royalties re-
sulting from an appeal (and interest thereon, if 
ordered pursuant to paragraph (3)) shall be paid 
within the same period. 

‘‘(3) JURISDICTION OF COURT.—If the court, 
pursuant to section 706 of title 5, modifies or va-
cates a determination of the Copyright Royalty 
Judges, the court may enter its own determina-
tion with respect to the amount or distribution 
of royalty fees and costs, and order the repay-
ment of any excess fees, the payment of any un-
derpaid fees, and the payment of interest per-
taining respectively thereto, in accordance with 

its final judgment. The court may also vacate 
the determination of the Copyright Royalty 
Judges and remand the case to the Copyright 
Royalty Judges for further proceedings in ac-
cordance with subsection (a). 

‘‘(e) ADMINISTRATIVE MATTERS.— 
‘‘(1) DEDUCTION OF COSTS OF LIBRARY OF CON-

GRESS AND COPYRIGHT OFFICE FROM FILING 
FEES.— 

‘‘(A) DEDUCTION FROM FILING FEES.—The Li-
brarian of Congress may, to the extent not oth-
erwise provided under this title, deduct from the 
filing fees collected under subsection (b) for a 
particular proceeding under this chapter the 
reasonable costs incurred by the Librarian of 
Congress, the Copyright Office, and the Copy-
right Royalty Judges in conducting that pro-
ceeding, other than the salaries of the Copyright 
Royalty Judges and the 3 staff members ap-
pointed under section 802(b). 

‘‘(B) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to pay the costs in-
curred under this chapter not covered by the fil-
ing fees collected under subsection (b). All funds 
made available pursuant to this subparagraph 
shall remain available until expended. 

‘‘(2) POSITIONS REQUIRED FOR ADMINISTRATION 
OF COMPULSORY LICENSING.—Section 307 of the 
Legislative Branch Appropriations Act, 1994, 
shall not apply to employee positions in the Li-
brary of Congress that are required to be filled 
in order to carry out section 111, 112, 114, 115, 
116, 118, or 119 or chapter 10. 
‘‘§ 804. Institution of proceedings 

‘‘(a) FILING OF PETITION.—With respect to 
proceedings referred to in paragraphs (1) and (2) 
of section 801(b) concerning the determination 
or adjustment of royalty rates as provided in 
sections 111, 112, 114, 115, 116, 118, 119, and 1004, 
during the calendar years specified in the sched-
ule set forth in subsection (b), any owner or 
user of a copyrighted work whose royalty rates 
are specified by this title, or are established 
under this chapter before or after the enactment 
of the Copyright Royalty and Distribution Re-
form Act of 2004, may file a petition with the 
Copyright Royalty Judges declaring that the pe-
titioner requests a determination or adjustment 
of the rate. The Copyright Royalty Judges shall 
make a determination as to whether the peti-
tioner has such a significant interest in the roy-
alty rate in which a determination or adjust-
ment is requested. If the Copyright Royalty 
Judges determine that the petitioner has such a 
significant interest, the Copyright Royalty 
Judges shall cause notice of this determination, 
with the reasons for such determination, to be 
published in the Federal Register, together with 
the notice of commencement of proceedings 
under this chapter. With respect to proceedings 
under paragraph (1) of section 801(b) concerning 
the determination or adjustment of royalty rates 
as provided in sections 112 and 114, during the 
calendar years specified in the schedule set 
forth in subsection (b), the Copyright Royalty 
Judges shall cause notice of commencement of 
proceedings under this chapter to be published 
in the Federal Register as provided in section 
803(b)(1)(A). 

‘‘(b) TIMING OF PROCEEDINGS.— 
‘‘(1) SECTION 111 PROCEEDINGS.—(A) A petition 

described in subsection (a) to initiate pro-
ceedings under section 801(b)(2) concerning the 
adjustment of royalty rates under section 111 to 
which subparagraph (A) or (D) of section 
801(b)(2) applies may be filed during the year 
2005 and in each subsequent fifth calendar year. 

‘‘(B) In order to initiate proceedings under 
section 801(b)(2) concerning the adjustment of 
royalty rates under section 111 to which sub-
paragraph (B) or (C) of section 801(b)(2) applies, 
within 12 months after an event described in ei-
ther of those subsections, any owner or user of 
a copyrighted work whose royalty rates are 
specified by section 111, or by a rate established 
under this chapter before or after the enactment 
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of the Copyright Royalty and Distribution Re-
form Act of 2004, may file a petition with the 
Copyright Royalty Judges declaring that the pe-
titioner requests an adjustment of the rate. The 
Copyright Royalty Judges shall then proceed as 
set forth in subsection (a) of this section. Any 
change in royalty rates made under this chapter 
pursuant to this subparagraph may be reconsid-
ered in the year 2005, and each fifth calendar 
year thereafter, in accordance with the provi-
sions in section 801(b)(3) (B) or (C), as the case 
may be. A petition for adjustment of rates estab-
lished by section 111(d)(1)(B) as a result of a 
change is the rules and regulations of the Fed-
eral Communications Commission shall set forth 
the change on which the petition is based. 

‘‘(C) Any adjustment of royalty rates under 
section 111 shall take effect as of the first ac-
counting period commencing after the publica-
tion of the determination of the Copyright Roy-
alty Judges in the Federal Register, or on such 
other date as is specified in that determination. 

‘‘(2) CERTAIN SECTION 112 PROCEEDINGS.—Pro-
ceedings under this chapter shall be commenced 
in the year 2007 to determine reasonable terms 
and rates of royalty payments for the activities 
described in section 112(e)(1) relating to the limi-
tation on exclusive rights specified by section 
114(d)(1)(C)(iv), to become effective on January 
1, 2009. Such proceedings shall be repeated in 
each subsequent fifth calendar year. 

‘‘(3) SECTION 114 AND CORRESPONDING 112 PRO-
CEEDINGS.— 

‘‘(A) FOR ELIGIBLE NONSUBSCRIPTION SERVICES 
AND NEW SUBSCRIPTION SERVICES.—Proceedings 
under this chapter shall be commenced as soon 
as practicable after the effective date of the 
Copyright Royalty and Distribution Reform Act 
of 2004 to determine reasonable terms and rates 
of royalty payments under sections 114 and 112 
for the activities of eligible nonsubscription 
transmission services and new subscription serv-
ices, to be effective for the period beginning on 
January 1, 2006, and ending on December 31, 
2010. Such proceedings shall next be commenced 
in January 2009 to determine reasonable terms 
and rates of royalty payments, to become effec-
tive on January 1, 2011. Thereafter, such pro-
ceedings shall be repeated in each subsequent 
fifth calendar year. 

‘‘(B) FOR PREEXISTING SUBSCRIPTION AND SAT-
ELLITE DIGITAL AUDIO RADIO SERVICES.—Pro-
ceedings under this chapter shall be commenced 
in January 2006 to determine reasonable terms 
and rates of royalty payments under sections 
114 and 112 for the activities of preexisting sub-
scription services, to be effective during the pe-
riod beginning on January 1, 2008, and ending 
on December 31, 2012, and preexisting satellite 
digital audio radio services, to be effective dur-
ing the period beginning on January 1, 2007, 
and ending on December 31, 2012. Such pro-
ceedings shall next be commenced in 2011 to de-
termine reasonable terms and rates of royalty 
payments, to become effective on January 1, 
2013. Thereafter, such proceedings shall be re-
peated in each subsequent fifth calendar year. 

‘‘(C)(i) Notwithstanding any other provision 
of this chapter, this subparagraph shall govern 
proceedings commenced pursuant to section 
114(f)(1)(C) and 114(f)(2)(C) concerning new 
types of services. 

‘‘(ii) Not later than 30 days after a petition to 
determine rates and terms for a new type of 
service that is filed by any copyright owner of 
sound recordings, or such new type of service, 
indicating that such new type of service is or is 
about to become operational, the Copyright 
Royalty Judges shall issue a notice for a pro-
ceeding to determine rates and terms for such 
service. 

‘‘(iii) The proceeding shall follow the schedule 
set forth in such subsections (b), (c), and (d) of 
section 803, except that— 

‘‘(I) the determination shall be issued by not 
later than 24 months after the publication of the 
notice under clause (ii); and 

‘‘(II) the decision shall take effect as provided 
in subsections (c)(2) and (d)(2) of section 803 
and section 114(f)(4)(B)(ii) and (C). 

‘‘(iv) The rates and terms shall remain in ef-
fect for the period set forth in section 
114(f)(1)(C) or 114(f)(2)(C), as the case may be. 

‘‘(4) SECTION 115 PROCEEDINGS.—A petition de-
scribed in subsection (a) to initiate proceedings 
under section 801(b)(1) concerning the adjust-
ment or determination of royalty rates as pro-
vided in section 115 may be filed in the year 2006 
and in each subsequent fifth calendar year, or 
at such other times as the parties have agreed 
under section 115(c)(3) (B) and (C). 

‘‘(5) SECTION 116 PROCEEDINGS.—(A) A petition 
described in subsection (a) to initiate pro-
ceedings under section 801(b) concerning the de-
termination of royalty rates and terms as pro-
vided in section 116 may be filed at any time 
within 1 year after negotiated licenses author-
ized by section 116 are terminated or expire and 
are not replaced by subsequent agreements. 

‘‘(B) If a negotiated license authorized by sec-
tion 116 is terminated or expires and is not re-
placed by another such license agreement which 
provides permission to use a quantity of musical 
works not substantially smaller than the quan-
tity of such works performed on coin-operated 
phonorecord players during the 1-year period 
ending March 1, 1989, the Copyright Royalty 
Judges shall, upon petition filed under para-
graph (1) within 1 year after such termination 
or expiration, commence a proceeding to prompt-
ly establish an interim royalty rate or rates for 
the public performance by means of a coin-oper-
ated phonorecord player of nondramatic musical 
works embodied in phonorecords which had 
been subject to the terminated or expired nego-
tiated license agreement. Such rate or rates 
shall be the same as the last such rate or rates 
and shall remain in force until the conclusion of 
proceedings by the Copyright Royalty Judges, in 
accordance with section 803, to adjust the roy-
alty rates applicable to such works, or until su-
perseded by a new negotiated license agreement, 
as provided in section 116(b). 

‘‘(6) SECTION 118 PROCEEDINGS.—A petition de-
scribed in subsection (a) to initiate proceedings 
under section 801(b)(1) concerning the deter-
mination of reasonable terms and rates of roy-
alty payments as provided in section 118 may be 
filed in the year 2006 and in each subsequent 
fifth calendar year. 

‘‘(7) SECTION 1004 PROCEEDINGS.—A petition 
described in subsection (a) to initiate pro-
ceedings under section 801(b)(1) concerning the 
adjustment of reasonable royalty rates under 
section 1004 may be filed as provided in section 
1004(a)(3). 

‘‘(8) PROCEEDINGS CONCERNING DISTRIBUTION 
OF ROYALTY FEES.—With respect to proceedings 
under section 801(b)(3) concerning the distribu-
tion of royalty fees in certain circumstances 
under section 111, 119, or 1007, the Copyright 
Royalty Judges shall, upon a determination that 
a controversy exists concerning such distribu-
tion, cause to be published in the Federal Reg-
ister notice of commencement of proceedings 
under this chapter. 
‘‘§ 805. General rule for voluntarily negotiated 

agreements 
‘‘Any rates or terms under this title that— 
‘‘(1) are agreed to by participants to a pro-

ceeding under section 803(b)(3), 
‘‘(2) are adopted by the Copyright Royalty 

Judges as part of a determination under this 
chapter, and 

‘‘(3) are in effect for a period shorter than 
would otherwise apply under a determination 
pursuant to this chapter, 
shall remain in effect for such period of time as 
would otherwise apply under such determina-
tion, except that the Copyright Royalty Judges 
shall adjust the rates pursuant to the voluntary 
negotiations to reflect national monetary infla-
tion during the additional period the rates re-
main in effect.’’. 

(b) CONFORMING AMENDMENT.—The table of 
chapters for title 17, United States Code, is 
amended by striking the item relating to chapter 
8 and inserting the following: 
‘‘8. Proceedings by Copyright Royalty 

Judges .......................................... 801’’. 
SEC. 4. DEFINITION. 

Section 101 is amended by inserting after the 
definition of ‘‘copies’’ the following: 

‘‘A ‘Copyright Royalty Judge’ is a Copyright 
Royalty Judge appointed under section 802 of 
this title, and includes any individual serving as 
an interim Copyright Royalty Judge under such 
section.’’. 
SEC. 5. TECHNICAL AMENDMENTS. 

(a) CABLE RATES.—Section 111(d) is amend-
ed— 

(1) in paragraph (2), in the second sentence, 
by striking ‘‘a copyright arbitration royalty 
panel’’ and inserting ‘‘the Copyright Royalty 
Judges.’’; and 

(2) in paragraph (4)— 
(A) in subparagraph (A), by striking ‘‘Librar-

ian of Congress’’ each place it appears and in-
serting ‘‘Copyright Royalty Judges’’; 

(B) in subparagraph (B)— 
(i) in the first sentence, by striking ‘‘Librarian 

of Congress shall, upon the recommendation of 
the Register of Copyrights,’’ and inserting 
‘‘Copyright Royalty Judges shall’’; 

(ii) in the second sentence, by striking ‘‘Li-
brarian determines’’ and inserting ‘‘Copyright 
Royalty Judges determine’’; and 

(iii) in the third sentence— 
(I) by striking ‘‘Librarian’’ each place it ap-

pears and inserting ‘‘Copyright Royalty 
Judges’’; and 

(II) by striking ‘‘convene a copyright arbitra-
tion royalty panel’’ and inserting ‘‘conduct a 
proceeding’’; and 

(C) in subparagraph (C), by striking ‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’. 

(b) EPHEMERAL RECORDINGS.—Section 112(e) is 
amended— 

(1) in paragraph (3)— 
(A) by amending the first sentence to read as 

follows: ‘‘Proceedings under chapter 8 shall de-
termine reasonable rates and terms of royalty 
payments for the activities specified by para-
graph (1) during the 5-year periods beginning 
on January 1 of the second year following the 
year in which the proceedings are to be com-
menced, or such other periods as the parties may 
agree.’’; and 

(B) by striking the second sentence; 
(C) in the third sentence, by striking ‘‘Librar-

ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(D) in the fourth sentence, by striking ‘‘nego-
tiation’’; 

(2) in paragraph (4)— 
(A) by amending the first sentence to read as 

follows: ‘‘The schedule of reasonable rates and 
terms determined by the Copyright Royalty 
Judges shall, subject to paragraph (5), be bind-
ing on all copyright owners of sound recordings 
and transmitting organizations entitled to a 
statutory license under this subsection during 
the 5-year period specified in paragraph (3), or 
such other period as the parties may agree.’’; 

(B) by striking ‘‘copyright arbitration royalty 
panel’’ each subsequent place it appears and in-
serting ‘‘Copyright Royalty Judges’’; 

(C) in the fourth sentence, by striking ‘‘its de-
cision’’ and inserting ‘‘their decision’’; 

(D) in the fifth sentence, by striking ‘‘nego-
tiated as provided’’ and inserting ‘‘described’’; 
and 

(E) in the last sentence, by striking ‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; 

(3) in paragraph (5), by striking ‘‘or decision 
by the Librarian of Congress’’ and inserting ‘‘, 
decision by the Librarian of Congress, or deter-
mination by the Copyright Royalty Judges’’; 

(4) by striking paragraph (6) and redesig-
nating paragraphs (7), (8), and (9), as para-
graphs (6), (7), and (8), respectively; and 
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(5) in paragraph (6)(A), as so redesignated, by 

striking ‘‘Librarian of Congress’’ and inserting 
‘‘Copyright Royalty Judges’’. 

(c) SCOPE OF EXCLUSIVE RIGHTS IN SOUND RE-
CORDINGS.—Section 114(f) is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (A)— 
(i) by amending the first sentence to read as 

follows: ‘‘Proceedings under chapter 8 shall de-
termine reasonable rates and terms of royalty 
payments for subscription transmissions by pre-
existing subscription services and transmissions 
by preexisting satellite digital audio radio serv-
ices specified by subsection (d)(2) during 5-year 
periods beginning on January 1 of the second 
year following the year in which the pro-
ceedings are to be commenced, except where dif-
ferent transitional periods are provided in sec-
tion 804(b), or such periods as the parties may 
agree.’’; 

(ii) in the third sentence, by striking ‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(iii) in the fourth sentence, by striking ‘‘nego-
tiation’’; 

(B) in subparagraph (B)— 
(i) by amending the first sentence to read as 

follows: ‘‘The schedule of reasonable rates and 
terms determined by the Copyright Royalty 
Judges shall, subject to paragraph (3), be bind-
ing on all copyright owners of sound recordings 
and entities performing sound recordings af-
fected by this paragraph during the 5-year pe-
riod specified in subparagraph (A), a transi-
tional period provided in section 804(b), or such 
other period as the parties may agree.’’; 

(ii) in the second sentence, by striking ‘‘copy-
right arbitration royalty panel’’ and inserting 
‘‘Copyright Royalty Judges’’; and 

(iii) in the second sentence, by striking ‘‘nego-
tiated as provided’’ and inserting ‘‘described’’; 
and 

(C) by amending subparagraph (C) to read as 
follows: 

‘‘(C) The procedures under subparagraphs (A) 
and (B) also shall be initiated pursuant to a pe-
tition filed by any copyright owners of sound re-
cordings, any preexisting subscription services, 
or any preexisting satellite digital audio radio 
services indicating that a new type of subscrip-
tion digital audio transmission service on which 
sound recordings are performed is or is about to 
become operational, for the purpose of deter-
mining reasonable terms and rates of royalty 
payments with respect to such new type of 
transmission service for the period beginning 
with the inception of such new type of service 
and ending on the date on which the royalty 
rates and terms for subscription digital audio 
transmission services most recently determined 
under subparagraph (A) or (B) and chapter 8 
expire, or such other period as the parties may 
agree.’’; 

(2) in paragraph (2)— 
(A) in subparagraph (A)— 
(i) by amending the first paragraph to read as 

follows: ‘‘Proceedings under chapter 8 shall de-
termine reasonable rates and terms of royalty 
payments for subscription transmissions by eligi-
ble nonsubscription transmission services and 
transmissions by new subscription services speci-
fied by subsection (d)(2) during 5-year periods 
beginning on January 1 of the second year fol-
lowing the year in which the proceedings are to 
be commenced, except where different transi-
tional periods are provided in section 804(b), or 
such periods as the parties may agree.’’; 

(ii) in the third sentence, by striking ‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(iii) in the fourth sentence, by striking ‘‘nego-
tiation’’; 

(B) in subparagraph (B)— 
(i) by amending the first sentence to read as 

follows: ‘‘The schedule of reasonable rates and 
terms determined by the Copyright Royalty 
Judges shall, subject to paragraph (3), be bind-
ing on all copyright owners of sound recordings 

and entities performing sound recordings af-
fected by this paragraph during the 5-year pe-
riod specified in subparagraph (A), a transi-
tional period provided in section 804(b), or such 
other period as the parties may agree.’’; 

(ii) by striking ‘‘copyright arbitration royalty 
panel’’ each subsequent place it appears and in-
serting ‘‘Copyright Royalty Judges’’; and 

(iii) in the last sentence by striking ‘‘nego-
tiated as provided’’ and inserting ‘‘described 
in’’; and 

(C) by amending subparagraph (C) to read as 
follows: 

‘‘(C) The procedures under subparagraphs (A) 
and (B) shall also be initiated pursuant to a pe-
tition filed by any copyright owners of sound re-
cordings or any eligible nonsubscription service 
or new subscription service indicating that a 
new type of eligible nonsubscription service or 
new subscription service on which sound record-
ings are performed is or is about to become oper-
ational, for the purpose of determining reason-
able terms and rates of royalty payments with 
respect to such new type of service for the pe-
riod beginning with the inception of such new 
type of service and ending on the date on which 
the royalty rates and terms for preexisting sub-
scription digital audio transmission services or 
preexisting satellite digital radio audio services, 
as the case may be, most recently determined 
under subparagraph (A) or (B) and chapter 8 
expire, or such other period as the parties may 
agree.’’; 

(3) in paragraph (3), by striking ‘‘or decision 
by the Librarian of Congress’’ and inserting ‘‘, 
decision by the Librarian of Congress, or deter-
mination by the Copyright Royalty Judges’’; 
and 

(4) in paragraph (4)— 
(A) by striking ‘‘Librarian of Congress’’ each 

place it appears and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(B) by adding after the first sentence ‘‘The 
notice and recordkeeping rules in effect on the 
day before the effective date of the Copyright 
Royalty and Distribution Reform Act of 2004 
shall remain in effect unless and until new reg-
ulations are promulgated by the Copyright Roy-
alty Judges. If new regulations are promulgated 
under this subparagraph, the Copyright Royalty 
Judges shall take into account the substance 
and effect of the rules in effect on the day be-
fore the effective date of the Copyright Royalty 
and Distribution Reform Act of 2004 and shall, 
to the extent practicable, avoid significant dis-
ruption of the functions of any designated agent 
authorized to collect and distribute royalty 
fees.’’. 

(d) PHONORECORDS OF NONDRAMATIC MUSICAL 
WORKS.—Section 115(c)(3) is amended— 

(1) in subparagraph (A)(ii), by striking ‘‘(F)’’ 
and inserting ‘‘(E)’’; 

(2) in subparagraph (B)— 
(A) by striking ‘‘under this paragraph’’ and 

inserting ‘‘under this section’’; 
(B) by inserting ‘‘on a nonexclusive basis’’ 

after ‘‘common agents’’; and 
(C) by striking ‘‘subparagraphs (C) through 

(F)’’ and inserting ‘‘this subparagraph and sub-
paragraphs (C) through (E)’’; and 

(3) in subparagraph (C)— 
(A) by amending the first sentence to read as 

follows: ‘‘Proceedings under chapter 8 shall de-
termine reasonable rates and terms of royalty 
payments for the activities specified by this sec-
tion during periods beginning with the effective 
date of such rates and terms, but not earlier 
than January 1 of the second year following the 
year in which the petition requesting the pro-
ceeding is filed, and ending on the effective date 
of successor rates and terms, or such other pe-
riod as the parties may agree.’’; 

(B) in the third sentence, by striking ‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(C) in the fourth sentence, by striking ‘‘nego-
tiation’’; 

(4) in subparagraph (D)— 

(A) by amending the first sentence to read as 
follows: ‘‘The schedule of reasonable rates and 
terms determined by the Copyright Royalty 
Judges shall, subject to subparagraph (E), be 
binding on all copyright owners of nondramatic 
musical works and persons entitled to obtain a 
compulsory license under subsection (a)(1) dur-
ing the period specified in subparagraph (C), 
such other period as may be determined pursu-
ant to subparagraphs (B) and (C), or such other 
period as the parties may agree.’’; 

(B) in the third sentence, by striking ‘‘copy-
right arbitration royalty panel’’ and inserting 
‘‘Copyright Royalty Judges’’; and 

(C) in the third sentence, by striking ‘‘nego-
tiated as provided in subparagraphs (B) and 
(C)’’ and inserting ‘‘described’’; 

(5) in subparagraph (E)— 
(A) in clause (i)— 
(i) in the first sentence, by striking ‘‘Librarian 

of Congress’’ and inserting ‘‘Librarian of Con-
gress, Copyright Royalty Judges, or a copyright 
arbitration royalty panel to the extent those de-
terminations were accepted by the Librarian of 
Congress’’; and 

(ii) in the second sentence, by striking ‘‘(C), 
(D) or (F) shall be given effect’’ and inserting 
‘‘(C) or (D) shall be given effect as to digital 
phonorecord deliveries’’; and 

(B) in clause (ii)(I), by striking ‘‘(C), (D) or 
(F)’’ each place it appears and inserting ‘‘(C) or 
(D)’’; and 

(6) by striking subparagraph (F) and redesig-
nating subparagraphs (G) through (L) as sub-
paragraphs (F) through (K), respectively. 

(e) COIN-OPERATED PHONORECORD PLAYERS.— 
Section 116 is amended— 

(1) in subsection (b), by amending paragraph 
(2) to read as follows: 

‘‘(2) CHAPTER 8 PROCEEDING.—Parties not sub-
ject to such a negotiation may have the terms 
and rates and the division of fees described in 
paragraph (1) determined in a proceeding in ac-
cordance with the provisions of chapter 8.’’; and 

(2) in subsection (c)— 
(A) in the subsection heading, by striking 

‘‘COPYRIGHT ARBITRATION ROYALTY PANEL DE-
TERMINATIONS’’ and inserting ‘‘DETERMINATIONS 
BY COPYRIGHT ROYALTY JUDGES’’; and 

(B) by striking ‘‘a copyright arbitration roy-
alty panel’’ and inserting ‘‘the Copyright Roy-
alty Judges’’. 

(f) USE OF CERTAIN WORKS IN CONNECTION 
WITH NONCOMMERCIAL BROADCASTING.—Section 
118 is amended— 

(1) in subsection (b)— 
(A) in paragraph (1)— 
(i) in the first sentence, by striking ‘‘Librarian 

of Congress’’ and inserting ‘‘Copyright Royalty 
Judges’’; and 

(ii) by striking the second and third sentences; 
(B) in paragraph (2), by striking ‘‘Librarian 

of Congress:’’ and all that follows through the 
end of the sentence and inserting ‘‘Librarian of 
Congress, a copyright arbitration royalty panel, 
or the Copyright Royalty Judges, to the extent 
that they were accepted by the Librarian of 
Congress, if copies of such agreements are filed 
with the Copyright Royalty Judges within 30 
days of execution in accordance with regula-
tions that the Copyright Royalty Judges shall 
issue.’’; and 

(C) in paragraph (3)— 
(i) in the second sentence— 
(I) by striking ‘‘copyright arbitration royalty 

panel’’ and inserting ‘‘Copyright Royalty 
Judges’’; and 

(II) by striking ‘‘paragraph (2).’’ and insert-
ing ‘‘paragraph (2) or (3).’’; 

(ii) in the last sentence, by striking ‘‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(iii) by striking ‘‘(3) In’’ and all that follows 
through the end of the first sentence and insert-
ing the following: 

‘‘(3) Voluntary negotiation proceedings initi-
ated pursuant to a petition filed under section 
804(a) for the purpose of determining a schedule 
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of terms and rates of royalty payments by public 
broadcasting entities to copyright owners in 
works specified by this subsection and the pro-
portionate division of fees paid among various 
copyright owners shall cover the 5-year period 
beginning on January 1 of the second year fol-
lowing the year in which the petition is filed. 
The parties to each negotiation proceeding shall 
bear their own costs. 

‘‘(4) In the absence of license agreements ne-
gotiated under paragraph (2) or (3), the Copy-
right Royalty Judges shall, pursuant to chapter 
8, conduct a proceeding to determine and pub-
lish in the Federal Register a schedule of rates 
and terms which, subject to paragraph (2), shall 
be binding on all owners of copyright in works 
specified by this subsection and public broad-
casting entities, regardless of whether such 
copyright owners have submitted proposals to 
the Copyright Royalty Judges.’’; 

(2) by striking subsection (c) and redesig-
nating subsections (d) through (g) as sub-
sections (c) through (f), respectively; 

(3) in subsection (c), as so redesignated, in the 
matter preceding paragraph (1)— 

(A) by striking ‘‘(b)(2)’’ and inserting ‘‘(b)(2) 
or (3)’’; 

(B) by striking ‘‘(b)(3)’’ and inserting 
‘‘(b)(4)’’; and 

(C) by striking ‘‘a copyright arbitration roy-
alty panel under subsection (b)(3)’’ and insert-
ing ‘‘the Copyright Royalty Judges under sub-
section (b)(3), to the extent that they were ac-
cepted by the Librarian of Congress’’; 

(4) in subsection (d), as so redesignated— 
(A) by striking ‘‘in the Copyright Office’’ and 

inserting ‘‘with the Copyright Royalty Judges’’; 
and 

(B) by striking ‘‘Register of Copyrights shall 
prescribe’’ and inserting ‘‘Copyright Royalty 
Judges shall prescribe as provided in section 
803(b)(6)’’; and 

(5) in subsection (f), as so redesignated, by 
striking ‘‘(d)’’ and inserting ‘‘(c)’’. 

(g) SECONDARY TRANSMISSIONS BY SATELLITE 
CARRIERS.—Section 119(b) is amended— 

(1) in paragraph (3), by striking ‘‘Librarian of 
Congress’’ and inserting ‘‘Copyright Royalty 
Judges’’; and 

(2) in paragraph (4)— 
(A) in subparagraph (A), by striking ‘‘Librar-

ian of Congress’’ each place it appears and in-
serting ‘‘Copyright Royalty Judges’’; and 

(B) by amending subparagraphs (B) and (C) 
to read as follows: 

‘‘(B) DETERMINATION OF CONTROVERSY; DIS-
TRIBUTIONS.—After the first day of August of 
each year, the Copyright Royalty Judges shall 
determine whether there exists a controversy 
concerning the distribution of royalty fees. If 
the Copyright Royalty Judges determine that no 
such controversy exists, the Librarian of Con-
gress shall, after deducting reasonable adminis-
trative costs under this paragraph, distribute 
such fees to the copyright owners entitled to re-
ceive them, or to their designated agents. If the 
Copyright Royalty Judges find the existence of 
a controversy, the Copyright Royalty Judges 
shall, pursuant to chapter 8 of this title, con-
duct a proceeding to determine the distribution 
of royalty fees. 

‘‘(C) WITHHOLDING OF FEES DURING CON-
TROVERSY.—During the pendency of any pro-
ceeding under this subsection, the Copyright 
Royalty Judges shall withhold from distribution 
an amount sufficient to satisfy all claims with 
respect to which a controversy exists, but shall 
have the discretion to proceed to distribute any 
amounts that are not in controversy.’’. 

(h) DIGITAL AUDIO RECORDING DEVICES.— 
(1) ROYALTY PAYMENTS.—Section 1004(a)(3) is 

amended by striking ‘‘Librarian of Congress’’ 
each place it appears and inserting ‘‘Copyright 
Royalty Judges’’. 

(2) ENTITLEMENT TO ROYALTY PAYMENTS.— 
Section 1006(c) is amended by striking ‘‘Librar-
ian of Congress shall convene a copyright arbi-
tration royalty panel which’’ and inserting 
‘‘Copyright Royalty Judges’’. 

(3) PROCEDURES FOR DISTRIBUTING ROYALTY 
PAYMENTS.—Section 1007 is amended— 

(A) in subsection (a), by amending paragraph 
(1) to read as follows: 

‘‘(1) FILING OF CLAIMS.—During the first 2 
months of each calendar year, every interested 
copyright party seeking to receive royalty pay-
ments to which such party is entitled under sec-
tion 1006 shall file with the Copyright Royalty 
Judges a claim for payments collected during 
the preceding year in such form and manner as 
the Copyright Royalty Judges shall prescribe by 
regulation.’’; and 

(B) by amending subsections (b) and (c) to 
read as follows: 

‘‘(b) DISTRIBUTION OF PAYMENTS IN THE AB-
SENCE OF A DISPUTE.—After the period estab-
lished for the filing of claims under subsection 
(a), in each year, the Copyright Royalty Judges 
shall determine whether there exists a con-
troversy concerning the distribution of royalty 
payments under section 1006(c). If the Copyright 
Royalty Judges determine that no such con-
troversy exists, the Librarian of Congress shall, 
within 30 days after such determination, au-
thorize the distribution of the royalty payments 
as set forth in the agreements regarding the dis-
tribution of royalty payments entered into pur-
suant to subsection (a). The Librarian of Con-
gress shall, before such royalty payments are 
distributed, deduct the reasonable administra-
tive costs incurred by the Librarian under this 
section. 

‘‘(c) RESOLUTION OF DISPUTES.—If the Copy-
right Royalty Judges find the existence of a con-
troversy, the Copyright Royalty Judges shall, 
pursuant to chapter 8 of this title, conduct a 
proceeding to determine the distribution of roy-
alty payments. During the pendency of such a 
proceeding, the Copyright Royalty Judges shall 
withhold from distribution an amount sufficient 
to satisfy all claims with respect to which a con-
troversy exists, but shall, to the extent feasible, 
authorize the distribution of any amounts that 
are not in controversy. The Librarian of Con-
gress shall, before such royalty payments are 
distributed, deduct the reasonable administra-
tive costs incurred by the Librarian under this 
section.’’. 

(4) DETERMINATION OF CERTAIN DISPUTES.— 
(A) Section 1010 is amended to read as follows: 
‘‘§ 1010. Determination of certain disputes 

‘‘(a) SCOPE OF DETERMINATION.—Before the 
date of first distribution in the United States of 
a digital audio recording device or a digital 
audio interface device, any party manufac-
turing, importing, or distributing such device, 
and any interested copyright party may mutu-
ally agree to petition the Copyright Royalty 
Judges to determine whether such device is sub-
ject to section 1002, or the basis on which roy-
alty payments for such device are to be made 
under section 1003. 

‘‘(b) INITIATION OF PROCEEDINGS.—The parties 
under subsection (a) shall file the petition with 
the Copyright Royalty Judges requesting the 
commencement of a proceeding. Within 2 weeks 
after receiving such a petition, the Chief Copy-
right Royalty Judge shall cause notice to be 
published in the Federal Register of the initi-
ation of the proceeding. 

‘‘(c) STAY OF JUDICIAL PROCEEDINGS.—Any 
civil action brought under section 1009 against a 
party to a proceeding under this section shall, 
on application of one of the parties to the pro-
ceeding, be stayed until completion of the pro-
ceeding. 

‘‘(d) PROCEEDING.—The Copyright Royalty 
Judges shall conduct a proceeding with respect 
to the matter concerned, in accordance with 
such procedures as the Copyright Royalty 
Judges may adopt. The Copyright Royalty 
Judges shall act on the basis of a fully docu-
mented written record. Any party to the pro-
ceeding may submit relevant information and 
proposals to the Copyright Royalty Judges. The 
parties to the proceeding shall each bear their 
respective costs of participation. 

‘‘(e) JUDICIAL REVIEW.—Any determination of 
the Copyright Royalty Judges under subsection 
(d) may be appealed, by a party to the pro-
ceeding, in accordance with section 803(d) of 
this title. The pendency of an appeal under this 
subsection shall not stay the determination of 
the Copyright Royalty Judges. If the court 
modifies the determination of the Copyright 
Royalty Judges, the court shall have jurisdic-
tion to enter its own decision in accordance with 
its final judgment. The court may further vacate 
the determination of the Copyright Royalty 
Judges and remand the case for proceedings as 
provided in this section.’’. 

(B) The item relating to section 1010 in the 
table of sections for chapter 10 is amended to 
read as follows: 
‘‘1010. Determination of certain disputes.’’. 
SEC. 6. EFFECTIVE DATE AND TRANSITION PRO-

VISIONS. 
(a) EFFECTIVE DATE.—This Act and the 

amendments made by this Act shall take effect 6 
months after the date of enactment of this Act, 
except that the Librarian of Congress shall ap-
point 1 or more interim Copyright Royalty 
Judges under section 802(d) of title 17, United 
States Code, as amended by this Act, within 90 
days after such date of enactment to carry out 
the functions of the Copyright Royalty Judges 
under title 17, United States Code, to the extent 
that Copyright Royalty Judges provided for in 
section 801(a) of title 17, United States Code, as 
amended by this Act, have not been appointed 
before the end of that 90-day period. 

(b) TRANSITION PROVISIONS.— 
(1) IN GENERAL.—Subject to paragraphs (2) 

and (3), the amendments made by this Act shall 
not affect any proceedings commenced, petitions 
filed, or voluntary agreements entered into be-
fore the date of enactment of this Act under the 
provisions of title 17, United States Code, as 
amended by this Act, and pending on such date 
of enactment. Such proceedings shall continue, 
determinations made in such proceedings, and 
appeals taken therefrom, as if this Act had not 
been enacted, and shall continue in effect until 
modified under title 17, United States Code, as 
amended by this Act. Such petitions filed and 
voluntary agreements entered into shall remain 
in effect as if this Act had not been enacted. For 
purposes of this paragraph, the Librarian of 
Congress may determine whether a proceeding 
has commenced. The Librarian of Congress may 
terminate any proceeding commenced before the 
date of enactment of this Act pursuant to chap-
ter 8 of title 17, United States Code, and any 
proceeding so terminated shall become null and 
void. In such cases, the Copyright Royalty 
Judges may initiate a new proceeding in accord-
ance with regulations adopted pursuant to sec-
tion 803(b)(6) of title 17, United States Code. 

(2) CERTAIN ROYALTY RATES PROCEEDINGS.— 
Notwithstanding any other provision of law, 
proceedings to determine royalty rates pursuant 
to section 119(c) of title 17, United States Code, 
shall be conducted pursuant to the provisions of 
title 17, United States Code, and the rules and 
practices in effect under that chapter on the 
day before any provision of this Act takes effect. 

(3) PENDING PROCEEDINGS.—Notwithstanding 
paragraph (1), any proceedings to establish or 
adjust rates and terms for the statutory licenses 
under section 114(f)(2) or 112(e) of title 17, 
United States Code, for a statutory period com-
mencing on or after January 1, 2005, shall be 
terminated upon the date of enactment of this 
Act and shall be null and void. The rates and 
terms in effect under section 114(f)(2) or 112(e) of 
title 17, United States Code, on December 31, 
2004, for new subscription services, eligible non-
subscription services, and services exempt under 
section 114(d)(1)(C)(iv) of such title, and the 
rates and terms published in the Federal Reg-
ister under the authority of the Small Webcaster 
Settlement Act of 2002 (17 U.S.C. 114 note; Pub-
lic Law 107–321) (including the amendments 
made by that Act) for the years 2003 through 
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2004, as well as any notice and recordkeeping 
provisions adopted pursuant thereto, shall re-
main in effect until the later of the first applica-
ble effective date for successor terms and rates 
specified in section 804(b) (2) or (3)(A) of title 17, 
United States Code, or such later date as the 
parties may agree or the Copyright Royalty 
Judges may establish. For the period com-
mencing January 1, 2005, an eligible small 
webcaster or a noncommercial webcaster, as de-
fined in the regulations published by the Reg-
ister of Copyrights pursuant to the Small 
Webcaster Settlement Act of 2002 (17 U.S.C. 114 
note; Public Law 107–321) (including the amend-
ments made by that Act), may elect to be subject 
to the rates and terms published in those regula-
tions by complying with the procedures gov-
erning the election process set forth in those reg-
ulations not later than the first date on which 
the webcaster would be obligated to make a roy-
alty payment for such period. Until successor 
terms and rates have been established for the 
period commencing January 1, 2006, licensees 
shall continue to make royalty payments at the 
rates and on the terms previously in effect, sub-
ject to retroactive adjustment when successor 
rates and terms for such services are established. 

(4) INTERIM PROCEEDINGS.—Notwithstanding 
subsection (a), as soon as practicable after the 
date of enactment of this Act, the Copyright 
Royalty Judges or interim Copyright Royalty 
Judges shall publish the notice described in sec-
tion 803(b)(1)(A) of title 17, United States Code, 
as amended by this Act, to initiate a proceeding 
to establish or adjust rates and terms for the 
statutory licenses under section 114(f)(2) or 
112(e) of title 17, United States Code, for new 
subscription services and eligible nonsubscrip-
tion services for the period commencing January 
1, 2006. The Copyright Royalty Judges or In-
terim Copyright Royalty Judges are authorized 
to cause that proceeding to take place as pro-
vided in subsection (b) of section 803 of that title 
within the time periods set forth in that sub-
section. Notwithstanding section 803(c)(1) of 
that title, the Copyright Royalty Judges shall 
not be required to issue their determination in 
that proceeding before the expiration of the 
statutory rates and terms in effect on December 
31, 2004. 

(c) EXISTING APPROPRIATIONS.—Any funds 
made available in an appropriations Act to 
carry out chapter 8 of title 17, United States 
Code, shall be available to the extent necessary 
to carry out this section. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from California (Mr. 
BERMAN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 
Mr. SENSENBRENNER. Mr. Speak-

er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on the bill, H.R. 1417, currently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Mr. Speak-

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong support 
of H.R. 1417, legislation to reform the 
rate-making and royalty distribution 
system for compulsory and statutory 
licenses. The House passed its version 
of the bill on March 3 of this year by a 
vote of 406 to nothing. The other body 

subsequently passed H.R. 1417 on Octo-
ber 6 with certain amendments incor-
porated into a committee substitute. 
These changes are acceptable to both 
the majority and minority members of 
our committee with the adoption of the 
enrolling resolution just considered. 

Mr. Speaker, with the adoption of the 
three copyright compulsory licenses in 
1976, Congress contemplated the need 
for an administrative body charged 
with periodically adjusting the rates as 
well as distributing royalties under the 
respective licenses. The resulting enti-
ty was the Copyright Royalty Tribunal 
or CRT. 

Over the next 17 years, however, 
CRTs were roundly criticized, prompt-
ing Congress to reassess the rate-mak-
ing and royalty distribution construct. 
This deliberation produced the current 
system in 1993 that features copyright 
royalty arbitration panels or CARPs. 
Eleven years later we are seeking fur-
ther improvements in response to ex-
isting deficiencies in the CARP system. 

Among other things, H.R. 1417 ad-
dresses the uniform complaint that 
CARP decisions are unpredictable and 
inconsistent. This is generally accom-
plished by changing the structure from 
one featuring ad hoc arbitration panels 
to one comprised of three permanent 
copyright royalty judges or CRJs. To 
justify the need for these full-time 
judges and to alleviate overwhelming 
workloads associated with multiple 
proceedings that occur simultaneously, 
the bill staggers the timing during 
which individual proceedings can be 
adjudicated. 

The bill also addresses the complaint 
that the process is unnecessarily ex-
pensive by eliminating the costs of the 
arbitrators upon private parties and by 
creating a specific process to give 
small claimants a more balanced abil-
ity to participate. The bill discourages 
persons or entities from disrupting the 
process at the 11th hour by requiring 
potential participants to show that 
they have a significant interest in the 
proceedings. In furtherance of market-
place negotiations, the measure estab-
lishes a cooling-off period during which 
time parties are to focus on reaching 
their own agreements. 

Mr. Speaker, the amendments adopt-
ed by the other body that require our 
further consideration of the bill today 
concern the scope of discovery in the 
role of the copyright office under the 
new construct. 

Briefly, the original House version 
created greater open-ended discovery 
of relevant material information over a 
60-day period. The changes adopted by 
the other body make it more difficult 
for a participant to acquire documents 
and materials other than statements 
made by stakeholders and witnesses. In 
addition, another revision specifically 
limits the number of interrogatories 
and depositions that each participant 
may seek. Both of these changes are 
consistent with the current trend in 
administrative law that pares the dis-
covery process. This will save partici-
pants time and money. 

In addition, the other body strength-
ened the role of the copyright offices 
relative to the CRJs. This represents a 
policy preference that deviates some-
what from the House bill which con-
ferred greater autonomy upon the 
CRJs to make independent decisions. 

b 1715 

I am nonetheless satisfied that the 
changes adopted were born of a legiti-
mate concern that the proceedings 
would be fairer and more predictable if 
the Copyright Office retained plenary 
authority to offer guidance regarding 
copyright law. This is especially im-
portant when novel questions of law 
arise. 

Mr. Speaker, H.R. 1417 was painstak-
ingly negotiated amongst the various 
congressional, executive, and industry 
stakeholders. We have worked in a bi-
partisan manner and developed a con-
sensus product over a 3-year period 
that will effectively address an arcane, 
but important, matter. I urge the adop-
tion of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 1417. The House passed a sub-
stantially identical version of this bill 
by a vote of 406 to zero on March 3. 
After making a number of amend-
ments, the Senate passed H.R. 1417 on 
October 6 by unanimous consent. I 
think it is safe to say this bill is non-
controversial, and I ask all of my col-
leagues to once again support it. 

Certainly, my colleagues should be 
aware that the Senate amendments do 
make some significant changes to the 
bill as passed by the House. However, I 
believe those changes are non-
controversial. Further, our passage of 
Senate Concurrent Resolution 145 just 
minutes ago ensures that H.R. 1417 will 
now work as intended. 

Since H.R. 1417 already passed the 
House unanimously, I will spare my 
colleagues a detailed explanation of 
the provisions with which they are al-
ready familiar. In summary, H.R. 1417 
significantly reforms the Copyright Ar-
bitration Royalty Panel, or CARP, sys-
tem. CARPs establish the rates, terms, 
and distribution of royalties generated 
by the half dozen statutory licenses 
that require copyright owners to make 
their works available to certain users 
under government-set rates and terms. 
There is widespread agreement that 
the CARP process is broken, and H.R. 
1417 is designed to remedy its defects. 

After House passage in March, the 
Senate gave full consideration to H.R. 
1417. Following a September markup 
before the Senate Committee on the 
Judiciary, the Senate passed its own 
amendments to H.R. 1417. These 
amendments largely leave intact the 
substance and structure of H.R. 1417. 
Rather than make wholesale changes, 
the Senate has made a number of fo-
cused amendments to several provi-
sions of the House-passed bill. Many of 
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these changes are distinctive improve-
ments to which I can give my whole-
hearted support. Others may not re-
flect the exact policy choices I would 
prefer, but are still acceptable in the 
context of this bill. 

Perhaps the most significant changes 
made by the Senate amendments in-
volve the interplay between the new 
Copyright Royalty Judges and the 
Copyright Office. The Senate opted to 
give the CRJs less autonomy and inde-
pendence from the Copyright Office. 
For instance, the Senate amendments 
give the Copyright Office the right to 
review for legal errors CRJ interpreta-
tions of the Copyright Act. Further, 
the Senate amendments require the 
CRJs to obtain Copyright Office ap-
proval before correcting clerical tech-
nical errors in their issued determina-
tions. While I reserve the right to re-
visit some of these changes in future 
legislation, I do not think they should 
prove fatal to the bill before us today. 

Another major change implemented 
by the Senate amendments to H.R. 1417 
involves the discovery process that will 
be utilized in rate-making proceedings. 
In essence, the Senate amendments 
more severely limit the discovery that 
will be available to participants in 
rate-making proceedings. To my mind, 
these amendments represent a signifi-
cant improvement over the analogous 
provisions in the House-passed version 
of H.R. 1417. These changes will further 
reduce the cost of participation in rate- 
making proceedings and thus advance 
one of the fundamental goals of H.R. 
1417. I commend the Senate for making 
these improvements. 

In addition, the Senate amendments 
altered to a certain degree the ability 
of affected parties to object to nego-
tiated settlements of royalty rates. In 
essence, the Senate amendments give 
all parties bound by proposed rates the 
ability to comment, but only allows 
participants in a proceeding to actu-
ally object to the proposed rates. 

The Senate amendments also make a 
number of other changes; but as they 
are primarily technical, they do not 
merit discussion in the full House. 

In conclusion, Mr. Speaker, I think 
H.R. 1417, as corrected by Senate Con-
current Resolution 145, will substan-
tially improve the CARP process, and I 
ask my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield such time as he may con-
sume to the gentleman from Texas (Mr. 
SMITH), the chairman of the sub-
committee. 

Mr. SMITH of Texas. Mr. Speaker, I 
thank the chairman of the Committee 
on the Judiciary, the gentleman from 
Wisconsin (Mr. SENSENBRENNER), for 
yielding me this time. 

Mr. Speaker, H.R. 1417 passed the 
House unanimously in March. The bill 
before us today reflects noncontrover-
sial amendments added by the Senate. 

As the gentleman from Wisconsin 
(Chairman SENSENBRENNER) indicated, 

the Senate included some inadvertent, 
but serious, drafting errors when it 
passed the bill with these amendments 
in October. It is now necessary to 
adopt a concurrent resolution that re-
flects the fixes to those errors. 

The Senate passed this resolution 
yesterday. 

H.R. 1417 is a bipartisan effort to re-
form the process of copyright royalty 
rate-making and distribution in a way 
that is fair to all participants. It is im-
portant to the artists, songwriters, 
music publishers, and webcasters 
caught in a long, laborious, and costly 
royalty system. It will provide an in-
centive for the creation and distribu-
tion of content. 

The copyright royalty rate-making 
and distribution process is one of the 
most complicated and arcane areas of 
our legal system, but it affects an ex-
pansive universe of people and indus-
tries. 

This bill addresses two complaints 
about the current system: cost and 
lack of stability and accountability. 

Work on reforms to this system has 
been a long and tough process over the 
past 3 years. I would like to thank the 
gentleman from Wisconsin (Chairman 
SENSENBRENNER) and the gentleman 
from Michigan (Ranking Member CON-
YERS) and the gentleman from Cali-
fornia (Ranking Member BERMAN) for 
their commitment to the process. 

This legislation is necessary to en-
sure an efficient and effective system 
for copyright royalties. 

Mr. Speaker, I urge my colleagues to 
support this bill. 

Mr. BERMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. CON-
YERS), the ranking member of the Com-
mittee on the Judiciary. 

Mr. CONYERS. Mr. Speaker, I rise 
only to congratulate the House leader-
ship of the Committee on the Judiciary 
for the really tireless efforts that they 
brought to the negotiation process to 
get us to where we are. We have come 
a considerable way, and I want to start 
out by thanking our ranking member 
on the subcommittee, who has been ab-
solutely brilliant in negotiating with 
the other side, and our chairman and 
subcommittee chairman as well. 

Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from Michigan (Ranking Member CON-
YERS) for those comments. But in all 
fairness, I have to thank the staff of 
the committee on both sides of the 
aisle here who deserve great apprecia-
tion because this may not be inter-
esting, but it is complicated, and they 
spent dozens and perhaps hundreds of 
hours working through the details of 
what I think is actually a very signifi-
cant reform of a process that is very 
important for a select group of people. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
STEARNS). The question is on the mo-

tion offered by the gentleman from 
Wisconsin (Mr. SENSENBRENNER) that 
the House suspend the rules and concur 
in the Senate amendment to the bill, 
H.R. 1417. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds of 
those present have voted in the affirm-
ative. 

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

IMPROVING ACCESS TO PHYSI-
CIANS IN MEDICALLY UNDER-
SERVED AREAS 

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and 
pass the Senate bill (S. 2302) to improve 
access to physicians in medically un-
derserved areas. 

The Clerk read as follows: 
S. 2302 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MODIFICATION OF VISA REQUIRE-

MENTS WITH RESPECT TO INTER-
NATIONAL MEDICAL GRADUATES. 

(a) EXTENSION OF DEADLINE.— 
(1) IN GENERAL.—Section 220(c) of the Im-

migration and Nationality Technical Correc-
tions Act of 1994 (8 U.S.C. 1182 note) (as 
amended by section 11018 of Public Law 107– 
273) is amended by striking ‘‘2004.’’ and in-
serting ‘‘2006.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect as if 
enacted on May 31, 2004. 

(b) EXEMPTION FROM H–1B NUMERICAL LIMI-
TATIONS.—Section 214(l)(2)(A) of the Immi-
gration and Nationality Act (8 U.S.C. 
1184(l)(2)(A)) is amended by adding at the end 
the following: ‘‘The numerical limitations 
contained in subsection (g)(1)(A) shall not 
apply to any alien whose status is changed 
under the preceding sentence, if the alien ob-
tained a waiver of the 2-year foreign resi-
dence requirement upon a request by an in-
terested Federal agency or an interested 
State agency.’’. 

(c) LIMITATION ON MEDICAL PRACTICE 
AREAS.—Section 214(l)(1)(D) of the Immigra-
tion and Nationality Act (8 U.S.C. 
1184(l)(1)(D)) is amended by striking ‘‘agrees 
to practice medicine’’ and inserting ‘‘agrees 
to practice primary care or specialty medi-
cine’’. 

(d) EXEMPTIONS.—Section 214(l)(1)(D) of the 
Immigration and Nationality Act (8 U.S.C. 
1184(l)(1)(D)) is further amended— 

(1) by striking ‘‘except that,’’ and all that 
follows and inserting ‘‘except that—’’; and 

(2) by adding at the end the following: 
‘‘(i) in the case of a request by the Depart-

ment of Veterans Affairs, the alien shall not 
be required to practice medicine in a geo-
graphic area designated by the Secretary; 

‘‘(ii) in the case of a request by an inter-
ested State agency, the head of such State 
agency determines that the alien is to prac-
tice medicine under such agreement in a fa-
cility that serves patients who reside in one 
or more geographic areas so designated by 
the Secretary of Health and Human Services 
(without regard to whether such facility is 
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located within such a designated geographic 
area), and the grant of such waiver would not 
cause the number of the waivers granted on 
behalf of aliens for such State for a fiscal 
year (within the limitation in subparagraph 
(B)) in accordance with the conditions of this 
clause to exceed 5; and 

‘‘(iii) in the case of a request by an inter-
ested Federal agency or by an interested 
State agency for a waiver for an alien who 
agrees to practice specialty medicine in a fa-
cility located in a geographic area so des-
ignated by the Secretary of Health and 
Human Services, the request shall dem-
onstrate, based on criteria established by 
such agency, that there is a shortage of 
health care professionals able to provide 
services in the appropriate medical specialty 
to the patients who will be served by the 
alien.’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 
Mr. SENSENBRENNER. Mr. Speak-

er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on S. 2302, the bill currently under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Mr. Speak-

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of S. 
2302. This legislation will extend the 
program under which alien doctors can 
avoid having to return home for 2 years 
by agreeing to practice in medically 
underserved areas here in America. 

Aliens who participate in medical 
residencies in the United States on a 
‘‘J’’ visa program visa must generally 
leave the United States after the com-
pletion of their residencies to reside 
abroad for 2 years. The intent behind 
the policy is to encourage American- 
trained foreign doctors to return home 
to improve health conditions that ad-
vance the medical profession in their 
native countries. 

In 1994, Congress created a waiver of 
the 2-year foreign residence require-
ment. State departments of public 
health may request a waiver for foreign 
doctors who commit to practicing med-
icine for no less than 3 years in geo-
graphic areas designated by the Sec-
retary of Health and Human Services 
as having a shortage of health care pro-
fessionals. The number of foreign doc-
tors who can receive the waiver is lim-
ited to 30 per State each year. The 
waiver has proven to be an important 
means of ensuring quality medical care 
in areas of the United States with phy-
sician shortages. 

S. 2302 is substantially similar to 
H.R. 4453, a bill introduced by the gen-
tleman from Kansas (Mr. MORAN) that 
this body passed by voice vote on Octo-

ber 6. It will extend the waiver pro-
gram to June 2006. It will also allow 
each State to place five of the doctors 
it sponsors each year in areas not des-
ignated by HHS as physician shortage 
areas. The bill continues the practice 
of allowing foreign doctors receiving 
waivers to receive H–1B visas regard-
less of the annual H–1B visa quota. Fi-
nally, the bill clarifies that doctors re-
ceiving waivers can practice specialty 
medicine. However, when a doctor 
works in a specialty, there must exist 
a shortage of health care professionals 
able to provide services in that spe-
cialty to the patients he or she will 
serve. 

I urge my colleagues to support this 
bill. 

Mr. Speaker, this time I will insert 
into the RECORD an exchange of juris-
dictional letters between the chairman 
of the Committee on Energy and Com-
merce, the gentleman from Texas (Mr. 
BARTON), and myself. 

U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, November 16, 2004. 
Hon. F. JAMES SENSENBRENNER, Jr., 
Chairman, Committee on the Judiciary, U.S. 

House of Representatives, Rayburn House 
Office Building, Washington, DC. 

DEAR CHAIRMAN SENSENBRENNER: This 
week the House is scheduled to consider S. 
2302 under suspension of the rules. 

S. 2302, as passed by the Senate, contains 
language, which provides for exemptions to 
section 214(l)(1)(D) of the Immigration and 
Nationality Act, involving the Secretary of 
Health and Human Services. As you know, 
Rule X of the Rules of the House of Rep-
resentatives gives the Committee on Energy 
and Commerce jurisdiction over public 
health. 

I recognize your desire to bring this legis-
lation before the House in an expeditious 
manner. Accordingly, I will not exercise my 
Committee’s right to a referral. By agreeing 
to waive its consideration of the bill, how-
ever, the Energy and Commerce Committee 
does not waive its jurisdiction over S. 2302. 
In addition, the Energy and Commerce Com-
mittee reserves its right to seek conferees on 
any provisions of the bill that are within its 
jurisdiction during any House-Senate con-
ference that may be convened on this legisla-
tion. I ask for your commitment to support 
any request by the Energy and Commerce 
Committee for conferees on S. 2302 or similar 
legislation. 

I request that you include this letter and 
your response in the RECORD during consid-
eration of the bill. Thank you for your atten-
tion to these matters. 

Sincerely, 
JOE BARTON, 

Chairman. 

U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, November 17, 2004. 

Hon. JOE BARTON, 
Chairman, Committee on Energy and Commerce, 

House of Representatives, Washington, DC. 
DEAR CHAIRMAN BARTON: Thank you for 

your letter regarding S. 2302, a bill to im-
prove access to physicians in medically un-
derserved areas. Subsection 1(d) of the bill 
reduces the number of slots assigned to un-
derserved areas that are designated by the 
Secretary of Health and Human Services. To 
the extent they affect duties of the Sec-
retary, these provisions fall within the Rule 
X jurisdiction of the Committee on Energy 

and Commerce. I appreciate your willingness 
to forgo consideration of the bill, and I ac-
knowledge that by agreeing to waive its con-
sideration of the bill, the Committee on En-
ergy and Commerce does not waive its juris-
diction over these provisions. 

I will include a copy of your letter and this 
response in the CONGRESSIONAL RECORD dur-
ing consideration of S. 2032 on the House 
floor. 

Thank you for your assistance in this mat-
ter. 

Sincerely, 
F. JAMES SENSENBRENNER, Jr., 

Chairman. 
Mr. Speaker, I reserve the balance of 

my time. 
Ms. JACKSON-LEE of Texas. Mr. 

Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I thank the distin-
guished chairman. This might be the 
last time the Subcommittee on Immi-
gration is on the floor, possibly, in the 
108th Congress; and I want to thank the 
full Committee on the Judiciary staff, 
and I want to particularly offer my ap-
preciation to the Democratic staff of 
the Committee on the Judiciary for 
their very fine work during this Con-
gress and their efforts toward biparti-
sanship, and thank Nolan Rappaport on 
the Subcommittee on Immigration for 
his work on this legislation and others 
dealing with immigration concerns. 

Let me share with my colleagues 
from an Associated Press article dated 
August 24: ‘‘Before doctors like Mircea 
Rachita from Romania arrived in town, 
patients in this small town had to wait 
months for doctors’ appointments. 
Now, underserved communities are 
finding good doctors easy to come by 
due to a visa waiver program which 
creates incentives for foreign-born phy-
sicians to work in communities Amer-
ican doctors may shun.’’ 

Clearly there is room and need for a 
bill to improve access to physicians in 
medically underserved areas, and S. 
2302 is the embodiment of that bill, 
along with a similar House bill. 

The purpose of this bill is to make it 
possible for foreign doctors to provide 
medical services in geographic areas 
which have been designated by the Sec-
retary of Health and Human Services 
as having a shortage of health care pro-
fessionals. S. 2302 is almost identical to 
H.R. 4453, which I cosponsored with my 
colleague, the chairman of the sub-
committee, the gentleman from Indi-
ana (Mr. HOSTETTLER). 

H.R. 4453 passed the House on Octo-
ber 6 on the Suspension Calendar. The 
Senate bill has an additional provision 
which ensures that specialists spon-
sored by Federal and State agencies 
are placed in areas that have a short-
age in that specialty. The additional 
provision requires the sponsoring agen-
cy to determine criteria for dem-
onstrating a specialist shortage and to 
meet that criteria in order to sponsor 
the specialist, a way of broadening ac-
cess to health care and recognizing the 
44 million uninsured Americans who 
need access to sometimes public facili-
ties that utilize these foreign doctors. 
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Aliens who attend medical school in 
the United States on J exchange pro-
gram visas are required to leave the 
country afterward and reside abroad 
for 2 years before they can receive 
their visas to work here as physicians. 

In 1994, Congress created a new tem-
porary waiver of this 2-year foreign 
residence requirement which allowed 
States as well as Federal agencies to 
sponsor the doctors. It applied to for-
eign doctors who would commit to 
practicing medicine for no less than 3 
years in a geographic area designated 
by the Secretary of Health and Human 
Services as having a shortage of health 
care professionals. 

This program has been successful for 
10 years in bringing highly qualified 
physicians to medically underserved 
areas. It sunsetted on June 1 of this 
year and created a chasm between the 
needs of those who need health care 
and the regulations of the Federal gov-
ernment. We now have brought those 
pieces together. 

The first physician recommended for 
a waiver in Texas was Dr. Maria 
Camacho, a pediatric intensivist. Her 
services to the residents of Harlingen 
in Cameron County provide a level of 
health care to children that was pre-
viously unavailable in that county. 

Dr. K.M. Moorthi is a nephrologist 
who was recommended for a waiver to 
serve at a facility in Pecos, Texas, in 
Reeves County. He works at a dialysis 
center. Patients requiring dialysis 
three times per week in that part of 
Texas used to have to travel more than 
70 miles each way for the treatment. 
Now it is available in this county. 

The bill will provide a 2-year exten-
sion for this waiver program. We start-
ed out with 1 year. I asked for 5 years. 
We compromised on 2 years. We have 
made progress. 

It will also establish a pilot flexi-
bility program which will allow a State 
agency to place a doctor at a location 
that has not been designated as under-
served if the doctor, nevertheless, will 
serve patients from an underserved 
area. That is a very effective com-
promise to ensure that the patients, no 
matter where they are, get served 
whether they are in an underserved 
area or those patients that reflect that 
community. 

The exception is limited to five doc-
tors in each State. It targets rural un-
derserved areas that typically get spe-
cialty medical care from a major med-
ical facility that is not itself located 
within an underserved area. 

Finally, the doctors who receive a 
waiver to come here with H–1B visas 
will not count toward the H–1B cap. 

I urge my colleagues to consider this 
legislation as a very positive step for 
good health care in America and sup-
port it enthusiastically. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield such time as he may con-
sume to the gentleman from Kansas 

(Mr. MORAN), the author of the House 
counterpart to this bill. 

Mr. MORAN of Kansas. Mr. Speaker, 
I thank the chairman for yielding me 
time. 

I am here only once again in a series, 
it seems like, of a number of years in 
which I have been on the floor to sup-
port the provisions contained in this 
legislation. I commend the chairman 
and the ranking member in the Com-
mittee on the Judiciary for their work 
in getting this resolved this year. 

The J–1 visa program expired on May 
31 of this year. It is a program that is 
so important to many areas of the 
country. Once again, I am here to ex-
press my support for the legislation 
and indicate that in many places 
across rural America and the core of 
our cities, absent this program, Ameri-
cans will not be served with a physi-
cian. It is important. It needs to be 
passed. I thank the chairman for his 
leadership in seeing that that occurred. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Michi-
gan (Mr. CONYERS). 

Mr. CONYERS. Mr. Speaker, I am so 
happy that we are working together on 
a health care issue. They are critical to 
the United States where we have so 
many people without the ability to get 
health care. Against that background 
and this positive attitude, someone in 
this body must say, well, why are we 
bringing doctors in from out of the 
country to the most affluent nation on 
planet Earth, and they are providing 
very important necessary care? I think 
that is a question that will be taken up 
in the following upcoming session, but 
it is one that is troublesome. 

Right now I join with the gentle-
woman from Texas (Ms. JACKSON-LEE), 
our ranking member, in proudly sup-
porting the work that has taken place 
to expand the boards. There are places 
where, for example, Indian reserva-
tions, technically not within the juris-
diction, will now be able to receive 
help. And even more important is the 
ability now to bring in specialists, pe-
diatric specialists, diabetes specialists, 
to work in areas where, without this 
intervention, patients would be hun-
dreds and hundreds of miles away from 
the proper medical treatment. 

This is an excellent bill. It is a prod-
uct of bipartisan work in the com-
mittee, and I am happy to be a part of 
it. I thank the gentlewoman for yield-
ing me time. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield 3 minutes to the gen-
tleman from North Dakota (Mr. POM-
EROY), who I think understands the 
need for health care in rural America. 

Mr. POMEROY. Mr. Speaker, I thank 
the gentlewoman for yielding me time. 

I am pleased to associate myself with 
the ranking member on the Committee 
on the Judiciary, the gentleman from 
Michigan (Mr. CONYERS), as well as my 
former co-chairman with the Rural 
Health Care Coalition, the gentleman 
from western Kansas (Mr. MORAN). 

Truly, we have a growing problem 
relative to the delivery of rural health 
care, and that is we do not have enough 
professionals to deliver the care re-
quired. As we look at the pipeline, 
those coming along compared to those 
nearing the end of their practice years, 
we realize that we are working our-
selves into a pretty serious problem 
here and that is especially so when you 
consider the aging of the population. 
So I agree with the gentleman from 
Michigan (Mr. CONYERS). We need to 
look at this systemically, why this is 
happening, and address it. But in the 
near term, we need to take the step 
that offers a Band-Aid solution but an 
important Band-Aid at that, and that 
is the legislation before us. 

North Dakota receives about a dozen 
doctors a year through this important 
visa waiver provision. Twenty-six cit-
ies in the State I represent have par-
ticipated in this program. We would 
have a situation where failure to au-
thorize this would create immediate 
problems in six or seven small towns. 
They would face the departure of crit-
ical medical personnel under the loss of 
this visa waiver. 

With the passage of it, conversely, we 
will have opportunities to continue to 
build capacity. I have one city that has 
been going through an incredibly ex-
pensive proposition of hiring an anes-
thesiologist on a Locum Tenens basis. 
This is a temporary hire coming in 
from other parts of the country, and it 
costs a fortune. We hope to move 
through a resident hire through the ap-
plication of this visa waiver provision. 

So, bottom line, while this is an im-
migration bill, it is all about making 
sure health care services for peoples’ 
needs in rural areas and underserved 
communities are available, and I urge 
its adoption. 

Mr. CONYERS. Mr. Speaker, will the 
gentleman yield? 

Mr. POMEROY. I yield to the gen-
tleman from Michigan. 

Mr. CONYERS. Mr. Speaker, I want 
to commend the gentleman, because it 
was the senior Senator from North Da-
kota that put this program together al-
most a decade ago, and I commend 
both of the gentlemen. 

Mr. POMEROY. I thank the gen-
tleman very much. 

Senator CONRAD has done very good 
work on this, as has the gentleman 
from Kansas (Mr. MORAN) in the House 
and others. I am very pleased, as the 
gentleman mentioned earlier, a bipar-
tisan moment on health care. This is a 
good bill. Let us pass it. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, how much time remains? 

The SPEAKER pro tempore (Mr. 
STEARNS). The gentlewoman from 
Texas (Ms. JACKSON-LEE) has 9 min-
utes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

In conclusion, I am very glad that 
the point that was made by the distin-
guished ranking member and the gen-
tleman from North Dakota (Mr. POM-
EROY) is that this is both a medical 
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bill, a health care bill, and it is an im-
migration bill. And is it not interesting 
that we can find an opportunity for bi-
partisanship around two very key 
issues. 

I think it is also important to reem-
phasize the fact that we promote and 
encourage the education and training 
of individuals here in America in the 
medical professions, nurses, nurse prac-
titioners, physicians, physician assist-
ants and others that are the corner-
stone of our health care system. But 
we know our hospital systems are over-
burdened. We know there are many, 
many people that are underserved. This 
bill serves a very valuable purpose. 

Might I reemphasize the fact that we 
will give opportunities to hospitals 
that are located or designated as not 
an underserved area? It reaches out to 
serve the underserved, which is some-
thing we try to encourage our teaching 
hospitals to do, who typically are not 
in areas that can be considered that, so 
that the individuals get high-quality 
service. They will be able to utilize this 
legislation. 

Mr. Speaker, in my concluding re-
marks, I think it is important to note 
that we do have before us an immigra-
tion bill. I was hoping before the con-
clusion of the 108th Congress we might 
be in a better position to really attack 
the question of comprehensive immi-
gration reform. Many of us have had 
initiatives that have languished for a 
very long time. I cite for this body the 
Comprehensive Immigration Fairness 
Reform Act that really looked at im-
migration in a very comprehensive 
manner. 

Probably over the next couple of 
months we will hear a raging debate on 
immigration, those for it, those 
against it. The debate on immigration 
can be a very tense and conflicted de-
bate. It raises some of the most un-
pleasant aspects of many of those who 
are pro and con, in many instances, not 
being able to find common ground. I 
would encourage my colleagues to look 
at this forthrightly and understand 
that we can no longer turn the lights 
out and close the curtains on this very 
important issue. 

We can no longer have a temporary 
guest program, albeit how well-inten-
tioned this administration may be, the 
Flat Earth Theory that allows people 
to come in for 3 years and then suggest 
to them that they must then leave the 
country in order to, if you will, remain 
in a position to possibly have another 
job again. The guest worker program 
proposed by President Vincente Fox 
and this administration will not work. 
You will not get 8 million illegal immi-
grants in this country to accept that 
philosophy. Nor will you get to a point 
where you would like to be, a secure 
America, because we are not focusing 
on securing our borders. We are focus-
ing on what I think is misdirected in a 
temporary guest worker program. 

Comprehensive reform allows us to 
allow individuals to earn access to le-
galization, to document those who are 

here, and be able to be safe from terror-
ists by distinguishing those who have 
come here for economic opportunity as 
opposed to those who have come to do 
us harm. Why can we not understand 
that in a bipartisan way? 

Now, let me say also, if we are going 
to do anything in the last hours of this 
session, make sure that we do some-
thing that helps legal immigrants who 
are here who for years who have been 
trying to reunite their families. We 
have passed out of the House in a bi-
partisan manner 245–I which would 
allow legal immigrants to reunite with 
mothers and fathers, husbands and 
wives or children. That would be a fair 
approach, and the Senate needs to help 
us, the other body, if I might say, 
needs to help us in that. Any discussion 
about H–1Bs clearly should be a discus-
sion in recognizing that we must pro-
tect American jobs. We must protect 
American jobs in order to have an open 
and adequate discussion on immigra-
tion. 

In conclusion, let me say this, Mr. 
Speaker, I would hope that our good 
friends who are dealing in the con-
ference on issues of immigration re-
form would not pursue these in the 9/11 
intelligence bill. Allow us to have a 
full, comprehensive debate and a full, 
comprehensive bipartisan approach to 
immigration reform that will last and 
will be invested in America and will 
make America work and comply with 
our principles of democracy and em-
powerment and equality. 

Putting poison pills on an intel-
ligence bill that deals with fixing the 
intelligence system is no way to go for-
ward on a vital question of how we 
bring America together and answer the 
questions of those who say, what do 
you do about those illegal immigrants? 
Are you just going to affirm them for 
doing the illegal wrong thing? No, we 
are not. We are going to give them the 
opportunity to earn access to legaliza-
tion while they are already here paying 
taxes, children in school, building 
houses and contributing to this econ-
omy. 

b 1745 

Let us wake up America and stop the 
divisive debate on immigration and 
stand up for what we believe in. 

This country was founded on immi-
gration. How many of us can forget the 
early pinnings of this Nation; the turn 
of the century and the 1900s and immi-
grants coming from Europe? This is the 
very same. 

Protect the borders, respond to those 
in Arizona and California and Texas 
who are concerned about the constant 
flow of illegal immigrants and the 
large deaths in the deserts. We do that 
by securing the borders, working with 
our friends in South and Central Amer-
ica, providing economic opportunity 
there, and working on a real immigra-
tion reform bill. 

It saddens me that we come to the 
close of the 108th Congress when we 
could have sat down, looked each other 

in the eye, sat around the table and 
done the right thing. 

I can only say that I applaud the J– 
1 visa legislation, a good sign of work-
ing together. It will help people in 
America, and I hope it will help us im-
prove our health care system, but we 
can also heal a broken immigration 
system by doing the very same thing, 
looking each other in the eye and sit-
ting around and putting the doctors to 
work, the political doctors to work, of 
good mind and good faith and make 
this country what it is, a country that 
believes in the Statue of Liberty’s 
words: Bring us your poor and op-
pressed. 

I thank the distinguished Speaker, 
and I ask my colleagues to support this 
legislation, and I hope the charge is 
that we will face immigration the way 
it should be, in a fair, equitable and 
balanced way. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of the 
time. 

Mr. Speaker, lest anyone be confused 
as a result of the previous speaker that 
this is a wide-ranging, overall immi-
gration bill that deals with amnesty 
and guest workers and all of those very 
contentious issues, let me lay that im-
pression to rest. This bill does not do 
that, and I fear that the previous 
speaker’s statement ends up hurting 
the support for this bill that is broad 
and bipartisan. 

All this bill does is allow a foreign 
national who is a graduate of an Amer-
ican medical school and who has com-
pleted his residency in an American 
hospital to practice in a medically-un-
derserved area, somewhere in the 
United States, and the request would 
have to be made by a State Depart-
ment of Public Health and limited to 
no more than 50 doctors per State. 

Now, this is not what the gentle-
woman from Texas is talking about. 
We will deal with that in due course, 
but let us make sure that this bill is 
not confused with the other more broad 
and contentious bills. 

This bill has to pass because it ex-
tends a program that expired in June 
of this year, and if we vote this legisla-
tion down, then we are not going to 
have those doctors in the medically-un-
derserved areas. 

We should keep the discussion and 
bills like this confined to what is in the 
bill, rather than a wide-ranging overall 
debate on immigration policy. 

Ms. BORDALLO. Mr. Speaker, I rise today 
in support of S. 2302, which would reauthorize 
the ‘‘Conrad 30 J–1 Visa Waiver Program.’’ 
Reauthorization of this important program will 
help districts that experience shortages with 
respect to health care professionals, such as 
Guam, by allowing certain U.S.-trained foreign 
doctors to remain in the United States to prac-
tice medicine in these underserved areas. 

Like many rural and insular areas, Guam 
experiences great difficulty attracting and re-
taining qualified health professionals. The cost 
of providing health care is higher in Guam 
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than in many areas on the mainland, and inci-
dents of chronic disease are above national 
averages. The Conrad 30 J–1 visa Waiver 
Program is an important tool that allows poor, 
rural and insular areas to meet the health care 
needs of their communities by permitting Inter-
national Medical Graduates to maintain their 
work visas in the United States if they agree 
to remain in areas defined by the Department 
of Health and Human Services as Health Pro-
fessional Shortage Areas or Medically Under-
served Areas or Populations. Normally, these 
foreign physicians would have to return to 
their respective home countries for 2 years be-
fore they could return to the United States to 
again practice medicine. 

While I believe priority should always be 
given to American doctors and health profes-
sionals for local hiring, it is clear that there are 
simply not enough health care professionals to 
meet demand in underserved areas such as 
Guam. Without the services of skilled foreign 
physicians from countries such as the Phil-
ippines, it would be difficult for Guam’s public 
health care system to meet the medical needs 
of our community. S. 2302 reauthorizes a pro-
gram that has been successful in addressing 
the issues of recruitment and retention of 
qualified health professionals in these areas, 
and I urge my colleagues to support its pas-
sage. 

Mr. DAVIS of Illinois. Mr. Speaker, I rise in 
support of S. 2302. The state of health care is 
one of the most critical issues facing this Na-
tion. As the world’s most powerful and wealthy 
country, our health care system is unaccept-
able. According to the Health Resources and 
Services Administration, there are 62 des-
ignated Health Professional Shortage Areas in 
Cook County, Illinois, alone. It is unacceptable 
that 49 out of the 102 counties in Illinois lack 
hospitals with any obstetrical services. It is un-
acceptable that 49 of the 102 counties in Illi-
nois lack hospitals with any psychiatric serv-
ices. S. 2302 would help address the Nation’s 
health care crisis by encouraging qualified 
medical professionals to serve in medically un-
derserved areas. Increasing access to primary 
care providers and specialists would benefit 
the citizens of Illinois and the country as a 
whole. 

Therefore, this bill is a step in the right di-
rection. However, much work remains to be 
done to reform our health care system as a 
whole. We need to ensure that no American is 
left behind in preventative care. We need to 
ensure equal access to medical treatments. 
We need to ensure affordable health insur-
ance. We need to erase the vast disparities in 
the incidents of illness and death among mi-
norities compared to the overall U.S. popu-
lation. African-American and Native-American 
babies die at a rate that is 2 to 3 times higher 
than the rate for white Americans. African 
Americans are 1.7 times as likely as white 
Americans to have diabetes; Latino Americans 
are twice as likely to have diabetes as their 
white counterparts. 

Mr. Speaker, the state of one’s health sets 
the precedent for everything else in our lives. 
If we are not in good health, we cannot per-
form our jobs well or do well in school. We 
must work toward making quality healthcare 
accessible and available to all regardless of 
age, race, or economic status. 

Ms. CHRISTENSEN. Mr. Speaker, I rise 
today to join my fellow colleagues in support 
of S. 2302, also known as H.R. 4156. I first 

would like to thank Senator CONRAD and Con-
gressman JERRY MORAN for sponsoring this 
important piece of legislation. I would also like 
to thank the committees jurisdiction for their 
quick actions in allowing this bill to come to 
the floor. 

Mr. Speaker, over the tenure of my congres-
sional career I have come to the floor repeat-
edly to demand that Congress act to address 
the needs of the medically underserved and to 
ensure that we do everything possible to elimi-
nate arbitrary barriers which give rise to 
healthcare disparities. 

As there is a vast amount of research on 
the subject of rural physician recruitment and 
retention, this bill is by no means a com-
prehensive policy. Rather, the purpose is to be 
a temporary stop gap measure to allay the cri-
sis of rural health and healthcare providers. 

Mr. Speaker, more than 51 million Ameri-
cans live in areas classified by the U.S. Office 
of Management and Budget (OMB) as non-
metropolitan. They comprise one-fifth of the 
U.S. population. Rural populations are found 
to be older, poorer, sicker, less educated and 
to have a perception of worse health status 
than their urban counterparts. 

They also have higher infant mortality and 
injury-related mortality rates, fewer hospital 
beds and physicians per capita, and are much 
less likely than urban residents to have private 
or public health insurance. Moreover, while the 
number of individuals living below the poverty 
line is disproportionately high in rural areas, 
the number receiving Medicaid benefits is dis-
proportionately low. 

In a study of the utilization rates of 28 cat-
egories of medical services, found that, with 
the exception of major surgical procedures, 
urban residents received between 20 percent 
and 30 percent more of each type of service 
than did rural residents. 

With at least 20 percent of the population 
living in rural areas, less than 11 percent of 
the Nation’s physicians are practicing in non-
metropolitan areas. Today, more than 2,500 
physicians were needed in nonmetropolitan 
areas to remove all nonmetropolitan health 
professional shortage area (HPSA) designa-
tions for primary care. More than twice that 
number are needed to achieve a 2,000–1 ratio 
in those HPSAs. This is the current situation 
and does not factor in the aging physician 
population serving rural areas, nor does it fac-
tor in the statistical designation dealing with 
counties as the main reference point. 

As a medical doctor, I understand that non-
metropolitan physicians derive a larger share 
of their gross practice revenue from Medicare 
and Medicaid patients than metropolitan physi-
cians. These public programs pay physicians 
at lower rates than private insurers. There is 
a decreased ability in nonmetropolitan areas 
to perform economically enhancing procedures 
(hospitals with decreasing obstetrical and sur-
gical units, etc.), which further decreases rel-
ative reimbursement rates. Thus, nonmetro-
politan physicians, on average, work more and 
earn less than their metropolitan counterparts. 

Rural Health Clinics (RHCs), Federally 
Qualified Health Centers (FQHCs) in des-
ignated HPSAs and medically underserved 
areas (MUAs), and differential Medicare pay-
ments to qualifying rural areas have helped to 
enhance reimbursement. But currently, the 
mandate that States pay RHCs and FQHCs 
their reasonable costs under Medicaid is being 
phased out. Medicare managed care program 

reimbursement to RHCs has threatened to be 
lower than the current reimbursement. Both of 
these payment changes will put providers in 
jeopardy. 

Mr. Speaker, I along with my Congressional 
Black Caucus counterparts have consistently 
pushed the Congress for more equitable fee 
reimbursement and to fully fund Title VII and 
Title VIII health profession training program. 
We have also called for the strengthening, ex-
pansion, and reauthorization of these pro-
grams in our minority health bill H.R. 3459, the 
Healthcare Equality and Accountability Act, 
which I look forward to moving on the 109th 
Congress. 

S. 2302/H.R. 4156 acknowledges that inter-
national medical graduates, through State initi-
ated J–1 visa programs, have initially met 
some unmet needs of rural areas. But Mr. 
Speaker, I would like to highlight a recent 
study published by the Council on Graduate 
Medical Education that stated that although 
international medical graduates have made an 
important contribution to the provision of med-
ical care in some rural areas, training these 
graduates is an inefficient way to expand phy-
sician supply in rural areas. Although many 
inner city hospitals are dependent on inter-
national medical graduates for providing care 
to underserved urban populations, more direct 
avenues exist for meeting the needs of these 
hospitals. The funds would be better targeted 
to programs that increase the flow of U.S. 
health professional graduates to underserved 
rural areas. 

Therefore, Mr. Speaker while I strongly sup-
port the underlying bill, I again call on Con-
gress to move legislation in the 109th that will 
do the following. 

Increase ORHP funding for research related 
to physician recruitment, retention and net-
working should be supported and enhanced. 

Reevaluate how designation of HPSAs and 
MUAs are given so the designated areas ac-
curately reflect underserved status. 

Increasing the Title VII funding for AHECs 
and health education training centers should 
be supported and enhanced. 

Encourage and mandate that medical 
schools confront their obligation to target ad-
missions and training to underserved popu-
lations, both rural and urban, in the primary 
care professions. 

Encourage medical school environments to 
encourage individuals into primary care and 
encourage early and long-term rural exposure 
to positive rural physician role models, and 
such educational programs should be ade-
quately funded. 

Increase scholarship programs to place 
medical students with mentoring physicians in 
rural or remote practices during an elective or 
vacation period should be encouraged. 

Support medical schools’ and residencies’ 
efforts to integrate community orientation and 
a team approach to health care. To achieve 
the full benefit of this effort, there needs to be 
further infrastructure building of rural allied 
health teams and rural communities’ commit-
ment to meeting the challenges of a changing 
health care system. 

Encourage family practice residencies to 
offer rural electives, rural emphasis and rural 
training tracks. 

Direct the Bureau of Health Professions 
(BHP) funding for residencies that are building 
rural-based programs and funding for those 
programs that have a history of producing 
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rural physicians should become a staple rather 
than be at the mercy of national budget poli-
tics. An aggressive plan to increase funding 
should be sought. 

Increase support by the BHP to primary 
care residencies to be continued and en-
hanced. 

Decrease professional isolation by sup-
porting teleinformatics and outreach education 
programs of states and by the use of non-
physician providers. 

Increase retention through more appro-
priately rural-trained candidates. 

Identify care needs at the community level. 
Use state and federal funds to assist rural 
hospitals where access to care would be 
threatened by hospital closure and physicians 
would be further deprived of opportunities to 
utilize their professional skills. 

Develop and use innovative delivery sys-
tems that emphasize coordination and co-
operation among providers, institutions and 
communities. 

Develop programs allowing rural clinicians 
to undertake periodic rotations through aca-
demic hospital services (with locum tenens 
backup) in order to learn or update proce-
dures. 

Provide for those areas that do not qualify 
for RHC or FQHC status but still are faced 
with the disproportionate numbers of Medicare 
and Medicaid patients, there should be en-
hanced Medicare and Medicaid payments to 
rural providers. 

Evaluate the enhanced reimbursement 
available through RHC and Community Health 
Center designations needs to be adequately 
maintained to retain providers and avoid de-
certification as the area’s needs are met. If the 
same level of Medicare and Medicaid and un-
insured patients persists and the area is de-
certified because of an adequate supply of 
physicians, a cycle will develop leading to eco-
nomic unfeasibility, provider dissatisfaction 
and lower retention rates. 

Mandate the States to pay RHCs and 
FQHCs reasonable costs under the State’s 
Medicaid program. 

Ensure that Medicare managed care reim-
bursement must equal or exceed the RHC and 
FQHC Medicare reimbursement. 

Increase the supply of primary care pro-
viders in rural areas by lessening speciality 
and geographic differentials in physician in-
come. 

Establish relocation grants, especially for re-
mote areas, to defray the costs of moving and 
setting up a practice. 

Mr. Speaker, in the 109th Congress I will in-
troduce a bill that codifies these recommenda-
tions among others and will hopefully begin 
the process of ensuring that we provide 
healthcare for all Americans within or close to 
current expenditures. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
STEARNS). The question is on the mo-
tion offered by the gentleman from 
Wisconsin (Mr. SENSENBRENNER) that 
the House suspend the rules and pass 
the Senate bill, S. 2302. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds of 
those present have voted in the affirm-
ative. 

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

AUTHORIZATION OF SALARY AD-
JUSTMENTS FOR FEDERAL JUS-
TICES AND JUDGES 

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and 
pass the bill (H.R. 5363) to authorize 
salary adjustments for Justices and 
judges of the United States for fiscal 
year 2005. 

The Clerk read as follows: 
H.R. 5363 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AUTHORIZATION OF SALARY ADJUST-

MENTS FOR FEDERAL JUSTICES AND 
JUDGES. 

Pursuant to section 140 of Public Law 97– 
92, Justices and judges of the United States 
are authorized during fiscal year 2005 to re-
ceive a salary adjustment in accordance with 
section 461 of title 28, United States Code. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from Michigan (Mr. 
CONYERS) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on H.R. 5363, the bill currently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Mr. Speak-

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
5363 to provide a cost-of-living adjust-
ment for Federal judges in fiscal year 
2005. 

By way of background, Congress en-
acted the Executive Salary Cost-of- 
Living Adjustment Act in 1975, which 
was intended to give judges, Members 
of Congress and high-ranking executive 
branch officials automatic COLAs ac-
corded other Federal employees unless 
rejected by Congress. In 1981, Congress 
amended the statute by enacting sec-
tion 140 of Public Law 97–92, which re-
quires specific congressional action to 
grant judges a COLA. 

Mr. Speaker, the legislation before us 
is based on the template set forth in 
H.R. 3349, now Public Law 108–167. That 
law satisfied the section 140 require-
ment and thereby enabled judges to re-
ceive a COLA this past fiscal year. H.R. 
5363 accomplishes the same purpose for 
fiscal year 2005. 

H.R. 5363 will ensure that Federal 
judges receive a COLA when other civil 

servants, including Members of Con-
gress, receive theirs. The legislation 
will assist in the administration of jus-
tice in our Federal courts and is other-
wise noncontroversial. I urge its adop-
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

This is a great day in the Federal 
system where we on the Committee on 
the Judiciary have decided to authorize 
a COLA for the members of the Federal 
judicial system in America. Now, there 
are only a couple of problems here, and 
I, of course, enthusiastically support 
H.R. 5363. 

The first is that those who work in 
the administrative office of the courts, 
those who work for the Federal judges, 
now enjoy greater salaries than the 
judges themselves. 

The second thing is that, under the 
system that we are implementing, Ar-
ticle III, section 1 of the Constitution, 
the fact of the matter is that the fail-
ure to provide past cost-of-living ad-
justments to our Federal judiciary has, 
in the last decade, resulted in an eco-
nomic reduction in salary in the equiv-
alent amount of $77,000, and so we are 
now faced with a crisis of dozens, six 
dozen, judges having left the judiciary 
in the past several years. 

I think it is obvious to all that it is 
hard to continue to maintain a quali-
fied and independent judiciary if we are 
not paying them a just wage. 

Having said this, we have brought 
this measure forward, not a moment 
too soon, to provide for them a cost-of- 
living adjustment for the present term. 

So I enthusiastically join the gen-
tleman from Wisconsin (Chairman SEN-
SENBRENNER) in supporting this meas-
ure. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise in support of H.R. 5363, a bill authorizing 
cost-of-living salary adjustments for justices 
and judges of the federal courts for fiscal year 
2005 that has been introduced by Chairman 
JIM SENSENBRENNER and co-sponsored by 
Ranking Member JOHN CONYERS of the Judici-
ary Committee. The bill would provide for a 
2.5 percent adjustment of federal judiciary sal-
aries. I thank the Chairman for his leadership 
in bringing this very important matter to the 
floor. In 1981, Congress passed a Joint Reso-
lution Making Further Continuing Appropria-
tions for FY 1982, and Section 140 of that leg-
islation read as follows: 

Notwithstanding any other provision of law 
or of this joint resolution [Pub. L. 97–92], none 
of the funds appropriated by this joint resolu-
tion or by any other Act shall be obligated or 
expended to increase, after the date of enact-
ment of this joint resolution [Dec. 15, 1981], 
any salary of any Federal judge or Justice of 
the Supreme Court, except as may be specifi-
cally authorized by Act of Congress hereafter 
enacted: Provided, That nothing in this limita-
tion shall be construed to reduce any salary 
which may be in effect at the time of enact-
ment of this joint resolution nor shall this limi-
tation be construed in any manner to reduce 
the salary of any Federal judge or of any Jus-
tice of the Supreme Court. This section shall 

VerDate Aug 04 2004 03:44 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00116 Fmt 4634 Sfmt 9920 E:\CR\FM\A17NO7.098 H17PT1



CONGRESSIONAL RECORD — HOUSE H9863 November 17, 2004 
apply to fiscal year 1981 and each fiscal year 
thereafter. (Emphasis added). 

This provision placed a severe limitation on 
the cost-of-living adjustments—and therefore 
the financial well-being of judges by requiring 
specific implementing legislation before a sal-
ary increase could be made under the current 
Section 461 of Title 28 in the United States 
Code. 

Article III, Section 1 of the United States 
Constitution provides that ‘‘The Judges . . . 
shall . . . receive for their Services, a Com-
pensation, which shall not be diminished dur-
ing their Continuance in Office.’’ Over the past 
ten years though, this body has failed to pro-
vide federal judges with annual cost-of-living 
adjustments (COLA), and as a result, these of-
ficers have faced the economic equivalent of 
a $77,000 reduction in salary. In the last 30 
years, while average pay has increased by 
12% for most workers, it has decreased by 
25% for federal judges. Federal judges make 
a lifetime commitment to serve the public. This 
legislation will help them to plan their financial 
futures with assurance that their pay is com-
mensurate with the cost-of-living increases for 
this year. 

Under the current pay schedule, federal dis-
trict court judges earn $150,000 per year. This 
is far, far less than they could earn in private 
practice and is even less than an associate 
right out of law school earns in New York City. 
Our federal judiciary will not attract the kind of 
high caliber legal minds that are needed if the 
compensation is not maintained in a reason-
able fashion. 

It has gotten so bad that employees of the 
Administrative Office of Courts—who work for 
the federal judges—now enjoy greater salaries 
than the judges themselves. This is the equiv-
alent of congressional staff earning more than 
Congressmen. It is no wonder that federal 
judges are leaving in droves, with nearly six 
dozen judges leaving over the last several 
years. 

There can be no doubt of the value and im-
portance of ensuring that our federal judges 
are fairly compensated. The federal judiciary is 
the crux of our democracy. Without the wis-
dom of some of the great judicial scholars of 
the past, many of—women, African-Americans 
and all minorities, immigrants, disabled, and 
others, would not enjoy the fundamental civil 
liberties that we do today. We are a long way 
from a completely fair and equal society, but 
without the best and brightest legal minds, we 
will never make it to that goal. 

If there is any single idea in the Constitution 
that has separated our experiment in democ-
racy from all other nations, it is the concept of 
an independent judiciary. 

The Founding Fathers, in their great wis-
dom, created a system of checks and bal-
ances, granting independent judges not only 
lifetime tenure, but the right to an 
undiminished salary. It is no surprise that over 
the years, the federal judiciary, more than any 
other branch, has served as the protector of 
our precious civil rights and civil liberties. I 
agree with Alexander Hamilton that the ‘‘inde-
pendent spirit of judges’’ enables them to 
stand against the ‘‘ill humors of passing polit-
ical majorities.’’ 

We cannot have a qualified and inde-
pendent judiciary if we don’t pay them a just 
wage. Chief Justice Rehnquist has declared 
that ‘‘providing adequate compensation for 
judges is basic to attracting and retaining ex-

perienced, well-qualified and diverse men and 
women.’’ Justice Breyer was even blunter 
when he stated, ‘‘the gulf that separates judi-
cial pay from compensation in the non-profit 
sector, in academia, and in the private sector 
grows larger and larger . . . and threatens ir-
reparable harm both to the institution and the 
public it serves.’’ 

The bill before us responds to that problem 
granting the judiciary a COLA retroactive to 
the start of the last fiscal year. I consider this 
to be a modest down payment in developing 
a more rationale and fair system of compen-
sating our federal judges. 

I urge my colleagues to join this Committee 
in supporting this important legislation. Mr. 
Speaker, I ask that my colleagues vote ‘‘yes’’ 
on H.R. 5363. 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R. 
5363. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
S. 2986, INCREASING THE PUBLIC 
DEBT LIMIT 

Mr. REYNOLDS (during consider-
ation of H.R. 5363), from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 108–778) on the resolution (H. 
Res. 856) providing for consideration of 
the Senate bill (S. 2986) to amend title 
31 of the United States Code to in-
crease the public debt limit, which was 
referred to the House Calendar and or-
dered to be printed. 

f 

FOR THE RELIEF OF ROCCO A. 
TRECOSTA 

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent to take 
from the Speaker’s table the Senate 
bill (S. 2042) for the relief of Rocco A. 
Trecosta of Fort Lauderdale, Florida, 
and ask for its immediate consider-
ation in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
The Clerk read the Senate bill, as fol-

lows: 
S. 2042 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. COMPENSATION OF BACK PAY. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to Mr. 
Rocco A. Trecosta of Fort Lauderdale, Flor-

ida, the sum of $10,000 for compensation for 
back pay not received as an employee of the 
Department of Defense Overseas Dependent 
Schools for service performed during the pe-
riod beginning April 14, 1966, through June 
30, 1975. Payment under this subsection is 
made after the transmission of the applica-
ble report of the United States Court of Fed-
eral Claims under section 2509 of title 28, 
United States Code. 

(b) NO INFERENCE OF LIABILITY.—Nothing 
in this section shall be construed as an infer-
ence of liability on the part of the United 
States. 

(c) FULL SATISFACTION OF CLAIMS.—The 
payment authorized under subsection (a) 
shall be in full satisfaction of all claims of 
Rocco A. Trecosta against the United States 
for back pay in connection with his service 
in the Department of Defense Overseas De-
pendent Schools. 

(d) LIMITATION ON AGENTS AND ATTORNEYS 
FEES.—No more than 10 percent of the pay-
ment authorized by this Act may be paid to 
or received by any agent or attorney for 
services rendered in connection with obtain-
ing such payment, any contract to the con-
trary notwithstanding. Any person who vio-
lates this subsection shall be guilty of a mis-
demeanor and shall be subject to a fine in 
the amount provided in title 18, United 
States Code. 

(Mr. SENSENBRENNER asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. SENSENBRENNER. Mr. Speaker, today 
S. 2042, for the relief of Rocco Trecosta, is 
being considered by unanimous consent by 
the House. I have agreed to move this private 
bill outside the regular private bill process for 
two reasons: a substantially similar bill passed 
the House under regular order in the 104th 
Congress; and this bill only arrived in the 
House yesterday from the Senate, making it 
impossible to move the bill through the normal 
process before this Congress adjourns. It is 
only because of these unusual circumstances 
that I am making this exception to the regular 
order. 

In the 104th Congress, a substantially simi-
lar bill, H.R. 2765, was introduced by then 
Chairman of the Subcommittee on Immigration 
and Claims, Representative LAMAR SMITH. 
Pursuant to the Meritorious Claims Act, the 
Comptroller General recommended that Con-
gress enact legislation to treat Mr. Trecosta as 
a member of the plaintiff class in March v. 
United States. According to the GAO: ‘‘we be-
lieve his situation is extraordinary and contains 
such elements of equity as to be deserving of 
the consideration of Congress.’’ Because there 
is generally no controversy on cases referred 
under the Meritorious Claims Act, the House 
quickly passed the bill under the normal pri-
vate bill process, however, it did not pass the 
Senate. 

This bill pays Mr. Trecosta, a former teacher 
in the Department of Defense Overseas De-
pendent Schools, backpay he would have 
been awarded if he had been a member of the 
March plaintiff class. In that case, the U.S. 
Court of Appeals held that DOD had not prop-
erty implemented pay-setting procedures es-
tablished under a law requiring the Secretary 
of each military department to fix the basic 
compensation for teachers and teaching posi-
tions in his department at rates equal to the 
average of the range of rates of basic com-
pensation for similar positions of a comparable 
level of duties and responsibilities in urban 
school jurisdictions in the U.S. of 100,000 or 
more population. 
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The Court held that DOD violated the statu-

tory requirement and directed DOD to base 
the salaries on current salaries paid to state-
side teachers. The Court also granted the 
plaintiffs entitlement to recover money dam-
ages. A judgment in the District Court on June 
30, 1975, provided backpay for the plaintiffs 
for the period from April 14, 1966, to the date 
of that judgment. 

Out of 23,000 potential plaintiffs, only Mr. 
Trecosta had previously brought an action in 
the Court of Claims which was denied. But for 
his suit, he would have been included in the 
plaintiff-class in March. Furthermore, he could 
have been paid administratively. The GAO de-
nied his claim, stating that the matter was res 
judicata and therefore his final Court of Claims 
judgment barred any further claim arising out 
of the matters involved in the case. 

No one else is in Mr. Trecosta’s position. He 
was the only teacher who challenged DOD’s 
practices, and was excluded from the class 
due to that challenge. 

When the Senate did not move the House 
passed bill in the 104th Congress, Mr. 
Trecosta was encouraged to pursue his bill in 
the Senate first in subsequent Congresses. In 
1999, the Senate referred his claim to the 
Court of Federal Claims, which determined 
that he should be paid the back pay as a mat-
ter of equity. Only now, after receiving that de-
cision, has the Senate passed S. 2042 for Mr. 
Trecosta. 

First as a private bill objector for many 
years, and now as the Chairman of the Judici-
ary Committee, I have always insisted on the 
processing of private bills through regular 
order and deviate from that policy in this one 
instance due to the unique details of the situa-
tion. This bill previously passed the House 
under regular order. It was not only a Meri-
torious Claims Act referral, but it now also has 
the blessing of the Court of Federal Claims. 
This man has already been through a lot, for 
a long time, to have his claim resolved. I have 
checked with the Ranking Member of the Judi-
ciary Committee, Mr. CONYERS, and the Re-
publican and Democratic private bill objectors, 
Mr. COBLE, Mr. CHABOT, Mrs. BLACKBURN, Mr. 
BOUCHER, Mr. SCHIFF, and Mr. GRIJALVA, and 
they have all agreed that this procedure is ap-
propriate under these unusual circumstances. 
I appreciate their cooperation. I urge my col-
leagues to adopt the bill. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re-
consider was laid on the table. 

f 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on S. 2042, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 

rules previously postponed. Votes will 
be taken in the following order: 

Concur in Senate amendment to H.R. 
1417, by the yeas and nays; and 

S. 2302, by the yeas and nays. 
The first electronic vote will be con-

ducted as a 15-minute vote. The re-
maining electronic vote will be con-
ducted as a 5-minute vote. 

f 

COPYRIGHT ROYALTY AND DIS-
TRIBUTION REFORM ACT OF 2004 

The SPEAKER pro tempore. The 
pending business is the question of sus-
pending the rules and concurring in the 
Senate amendment to the bill, H.R. 
1417. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus-
pend the rules and concur in the Sen-
ate amendment to the bill, H.R. 1417, 
on which the yeas and nays are or-
dered. 

The vote was taken by electronic de-
vice, and there were—yeas 407, nays 0, 
not voting 25, as follows: 

[Roll No. 532] 

YEAS—407 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burns 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 

Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
English 
Eshoo 

Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 

Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 

Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 

Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—25 

Burgess 
Burr 
Cannon 
Cubin 
Dooley (CA) 
Dunn 
Engel 
Feeney 
Gephardt 

Graves 
Hill 
John 
Kilpatrick 
Kleczka 
McCarthy (NY) 
McDermott 
Millender- 

McDonald 

Murtha 
Musgrave 
Norwood 
Ortiz 
Stark 
Stenholm 
Tanner 
Toomey 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
RENZI) (during the vote). There are 2 
minutes remaining in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate amendment was concurred 
in. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

IMPROVING ACCESS TO PHYSI-
CIANS IN MEDICALLY UNDER-
SERVED AREAS 

The SPEAKER pro tempore (Mr. 
RENZI). The pending business is the 
question of suspending the rules and 
passing the Senate bill, S. 2303. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus-
pend the rules and pass the Senate bill, 
S. 2302, on which the yeas and nays are 
ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 407, nays 4, 
not voting 21, as follows: 

[Roll No. 533] 

YEAS—407 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burns 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 

Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Edwards 
Ehlers 
Emanuel 

Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goodlatte 
Gordon 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 

Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 

Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 

Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—4 

Duncan 
Goode 

Jones (NC) 
Rohrabacher 

NOT VOTING—21 

Burgess 
Burr 
Cannon 
Cubin 
Dooley (CA) 
Dunn 
Gephardt 
Graves 

John 
Kilpatrick 
Kleczka 
McCarthy (NY) 
McDermott 
Millender- 

McDonald 
Murtha 

Musgrave 
Norwood 
Ortiz 
Rothman 
Stark 
Toomey 

b 1831 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

PERSONAL EXPLANATION 

Ms. KILPATRICK. Mr. Speaker, personal 
reasons require me to return to my district, 
and I am unable to be present for legislative 
business scheduled after 3 p.m., Wednesday, 
November 17, 2004. Had I been present, I 
would have voted ‘‘aye’’ on H.R. 1417, the 
Copyright Royalty and Distribution Reform Act 
of 2004 (rollcall Vote No. 532), and ‘‘aye’’ on 
S. 2302, a bill to improve access to physicians 
in medically underserved areas (rollcall Vote 
No. 533). 

f 

PERMISSION TO FILE CON-
FERENCE REPORT ON H.R. 1350, 
IMPROVING EDUCATION RE-
SULTS FOR CHILDREN WITH DIS-
ABILITIES ACT OF 2003 

Mr. BOEHNER. Mr. Speaker, I ask 
unanimous consent that the managers 
on the part of the House on H.R. 1350 be 
permitted until midnight to file a con-
ference report on H.R. 1350. 

The SPEAKER pro tempore (Mr. 
RENZI). Is there objection to the re-
quest of the gentleman from Ohio? 

There was no objection. 

f 

APPOINTING DAY FOR THE CON-
VENING OF THE FIRST SESSION 
OF THE 109TH CONGRESS 

Mr. BOEHNER. Mr. Speaker, I offer a 
joint resolution (H.J. Res. 111) and ask 
unanimous consent for its immediate 
consideration. 

The SPEAKER pro tempore. The 
Clerk will report the joint resolution. 

The Clerk read as follows: 
H.J. RES. 111 

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, That the first regular ses-
sion of the One Hundred Ninth Congress 
shall begin at noon on Tuesday, January 4, 
2005. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 
The joint resolution was ordered to 

be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

f 

BENJAMIN FRANKLIN 
COMMEMORATIVE COIN ACT 

Mr. CASTLE. Mr. Speaker, I ask 
unanimous consent that the Com-
mittee on Financial Services be dis-
charged from further consideration of 
the bill (H.R. 3204) to require the Sec-
retary of the Treasury to mint coins in 
commemoration of the tercentenary of 
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the birth of Benjamin Franklin, and for 
other purposes, and ask for its imme-
diate consideration in the House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from Delaware? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 3204 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Benjamin 
Franklin Commemorative Coin Act’’. 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Benjamin Franklin made historic con-

tributions to the development of our Nation 
in a number of fields: government, business, 
science, communications, and the arts. 

(2) Benjamin Franklin was the only Found-
ing Father to sign all of our nation’s organi-
zational documents. 

(3) Benjamin Franklin spent his career as a 
successful printer, which included printing 
the official currency for the colonies of 
Pennsylvania, Delaware, New Jersey and 
Maryland. 

(4) Franklin’s ‘‘Essay on Paper Currency’’ 
of 1741 proposed methods to fix the rate of 
exchange between the colonies and Great 
Britain. 

(5) Benjamin Franklin, during the Amer-
ican Revolution, designed the first American 
coin, the ‘‘Continental’’ penny. 

(6) Franklin made ‘‘A Penny Saved is A 
Penny Earned’’ a household phrase to de-
scribe the American virtues of hard work 
and economical living. 

(7) Franklin played a major role in the de-
sign of the Great Seal of the United States, 
which appears on the One Dollar Bill and 
other major American symbols. 

(8) Before 1979 Benjamin Franklin was the 
only non-president of the United States 
whose image graced circulating coin and 
paper currency. 

(9) The official United States half dollar 
from 1948–1963 showed Franklin’s portrait, as 
designed by John Sinnock. 

(10) Franklin’s ‘‘Way to Wealth’’ has come 
to symbolize America’s commitment to free 
enterprise. 

(11) The Franklin Institute Science Mu-
seum in Philadelphia houses the first steam 
printing machine for coinage, used by the 
United States Mint, which was placed in 
service in 1836, the 130th anniversary year of 
Franklin’s birth. 

(12) In 1976, Franklin Hall in The Franklin 
Institute Science Museum in Philadelphia 
was named the Official National Monument 
to the great patriot, scientist and inventor. 

(13) The Franklin Institute and four other 
major Franklin-related Philadelphia cul-
tural institutions joined hands in 2000 to or-
ganize international programs to commemo-
rate the forthcoming 300th anniversary of 
Franklin’s birth in 2006. 

(14) The Congress passed the Benjamin 
Franklin Tercentenary Act in 2002, creating 
a panel of distinguished Americans, with its 
Secretariat in Philadelphia, to work with 
the private sector in recommending appro-
priate Tercentenary programs, 
SEC. 3. COIN SPECIFICATIONS. 

(a) DENOMINATIONS.—The Secretary of the 
Treasury (hereinafter in this Act referred to 
as the ‘‘Secretary’’) shall mint and issue the 
following coins: 

(1) $1 SILVER COINS WITH YOUNGER FRANKLIN 
IMAGE ON OBVERSE.—Not more than 250,000 $1 
coins bearing the designs specified in section 
4(a)(2), each of which shall— 

(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent 

copper. 
(2) $1 SILVER COINS WITH OLDER FRANKLIN 

IMAGE ON OBVERSE.—Not more than 250,000 $1 
coins bearing the designs specified in section 
4(a)(3), each of which shall— 

(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent 

copper. 
(b) LEGAL TENDER.—The coins minted 

under this Act shall be legal tender, as pro-
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
section 5136 of title 31, United States Code, 
all coins minted under this Act shall be con-
sidered to be numismatic items. 

(d) USE OF THE UNITED STATES MINT AT 
PHILADELPHIA, PENNSYLVANIA.—It is the 
sense of the Congress that the coins minted 
under this Act should be struck at the 
United States Mint at Philadelphia, Pennsyl-
vania, to the greatest extent possible. 
SEC. 4. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.— 
(1) IN GENERAL.—The design of the coins 

minted under this Act shall be emblematic 
of the life and legacy of Benjamin Franklin. 

(2) $1 COINS WITH YOUNGER FRANKLIN 
IMAGE.— 

(A) OBVERSE.—The obverse of the coins 
minted under section 3(a)(1) shall bear the 
image of Benjamin Franklin as a young man. 

(B) REVERSE.—The reverse of the coins 
minted under section 3(a)(1) shall bear an 
image related to Benjamin Franklin’s role as 
a patriot and a statesman. 

(3) $1 COINS WITH OLDER FRANKLIN IMAGE.— 
(A) OBVERSE.—The obverse of the coins 

minted under section 3(a)(2) shall bear the 
image of Benjamin Franklin as an older 
man. 

(B) REVERSE.—The reverse of the coins 
minted under section 3(a)(2) shall bear an 
image related to Benjamin Franklin’s role in 
developing the early coins and currency of 
the new country. 

(4) DESIGNATION AND INSCRIPTIONS.—On 
each coin minted under this Act there shall 
be— 

(A) a designation of the value of the coin; 
(B) an inscription of the year ‘‘2006’’; and 
(C) inscriptions of the words ‘‘Liberty’’, 

‘‘In God We Trust’’, ‘‘United States of Amer-
ica’’, and ‘‘E Pluribus Unum’’. 

(b) SELECTION.—The design for the coins 
minted under this Act shall be— 

(1) selected by the Secretary after con-
sultation with the Commission of Fine Arts; 
and 

(2) reviewed by the Citizens Coin Advisory 
Committee established under section 5135 of 
title 31, United States Code. 
SEC. 5. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) COMMENCEMENT OF ISSUANCE.—The Sec-
retary may issue coins minted under this 
Act beginning January 1, 2006, except that 
the Secretary may initiate sales of such 
coins, without issuance, before such date. 

(c) TERMINATION OF MINTING AUTHORITY.— 
No coins shall be minted under this Act after 
December 31, 2006. 
SEC. 6. SALE OF COINS. 

(a) SALE PRICE.—Notwithstanding any 
other provision of law, the coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the face value, plus the cost of 
designing and issuing such coins (including 
labor, materials, dies, use of machinery, 
overhead expenses, and marketing). 

(b) BULK SALES.—The Secretary shall 
make bulk sales of the coins issued under 
this Act at a reasonable discount. 

(c) PREPAID ORDERS AT A DISCOUNT.— 
(1) IN GENERAL.—The Secretary shall ac-

cept prepaid orders for the coins minted 
under this Act before the issuance of such 
coins. 

(2) DISCOUNT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 

(d) SALES OF SINGLE COINS AND SETS OF 
COINS.—Coins of each design specified under 
section 4 may be sold separately or as a set 
containing a coin of each such design. 
SEC. 7. SURCHARGES. 

(a) SURCHARGE REQUIRED.—All sales shall 
include a surcharge of $10 per coin. 

(b) DISTRIBUTION.—Subject to section 
5134(f) of title 31, United States Code, all sur-
charges which are received by the Secretary 
from the sale of coins issued under this Act 
shall be promptly paid by the Secretary to 
the Benjamin Franklin Tercentenary Com-
mission, to be used to educate people every-
where about the important legacy of Ben-
jamin Franklin. 

(c) AUDITS.—The Benjamin Franklin Ter-
centenary Commission shall be subject to 
the audit requirements of section 5134(f)(2) of 
title 31, United States Code. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. CASTLE 

Mr. CASTLE. Mr. Speaker, I offer an 
amendment in the nature of a sub-
stitute. 

The Clerk read as follows: 
Amendment in the nature of a substitute 

offered by Mr. CASTLE: 
Strike all after the enacting clause and in-

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Benjamin 
Franklin Commemorative Coin Act’’. 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Benjamin Franklin made historic con-

tributions to the development of our Nation 
in a number of fields: government, business, 
science, communications, and the arts. 

(2) Benjamin Franklin was the only Found-
ing Father to sign all of our Nation’s organi-
zational documents. 

(3) Benjamin Franklin spent his career as a 
successful printer, which included printing 
the official currency for the colonies of 
Pennsylvania, Delaware, New Jersey and 
Maryland. 

(4) Franklin’s ‘‘Essay on Paper Currency’’ 
of 1741 proposed methods to fix the rate of 
exchange between the colonies and Great 
Britain. 

(5) Benjamin Franklin, during the Amer-
ican Revolution, designed the first American 
coin, the ‘‘Continental’’ penny. 

(6) Franklin made ‘‘A Penny Saved is A 
Penny Earned’’ a household phrase to de-
scribe the American virtues of hard work 
and economical living. 

(7) Franklin played a major role in the de-
sign of the Great Seal of the United States, 
which appears on the One Dollar Bill and 
other major American symbols. 

(8) Before 1979, Benjamin Franklin was the 
only non-president of the United States 
whose image graced circulating coin and 
paper currency. 

(9) The official United States half dollar 
from 1948–1963 showed Franklin’s portrait, as 
designed by John Sinnock. 

(10) Franklin’s ‘‘Way to Wealth’’ has come 
to symbolize America’s commitment to free 
enterprise. 

(11) The Franklin Institute Science Mu-
seum in Philadelphia houses the first steam 
printing machine for coinage, used by the 
United States Mint, which was placed in 
service in 1836, the 130th anniversary year of 
Franklin’s birth. 

VerDate Aug 04 2004 03:44 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00120 Fmt 4634 Sfmt 0634 E:\CR\FM\K17NO7.104 H17PT1



CONGRESSIONAL RECORD — HOUSE H9867 November 17, 2004 
(12) In 1976, Franklin Hall in The Franklin 

Institute Science Museum in Philadelphia 
was named the Official National Monument 
to the great patriot, scientist and inventor. 

(13) The Franklin Institute and four other 
major Franklin-related Philadelphia cul-
tural institutions joined hands in 2000 to or-
ganize international programs to commemo-
rate the forthcoming 300th anniversary of 
Franklin’s birth in 2006. 

(14) The Congress passed the Benjamin 
Franklin Tercentenary Act in 2002, creating 
a panel of distinguished Americans, with its 
Secretariat in Philadelphia, to work with 
the private sector in recommending appro-
priate Tercentenary programs, 
SEC. 3. COIN SPECIFICATIONS. 

(a) DENOMINATIONS.—The Secretary of the 
Treasury (hereinafter in this Act referred to 
as the ‘‘Secretary’’) shall mint and issue the 
following coins: 

(1) $1 SILVER COINS WITH YOUNGER FRANKLIN 
IMAGE ON OBVERSE.—Not more than 250,000 $1 
coins bearing the designs specified in section 
4(a)(2), each of which shall— 

(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent 

copper. 
(2) $1 SILVER COINS WITH OLDER FRANKLIN 

IMAGE ON OBVERSE.—Not more than 250,000 $1 
coins bearing the designs specified in section 
4(a)(3), each of which shall— 

(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent 

copper. 
(b) LEGAL TENDER.—The coins minted 

under this Act shall be legal tender, as pro-
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
section 5136 of title 31, United States Code, 
all coins minted under this Act shall be con-
sidered to be numismatic items. 

(d) USE OF THE UNITED STATES MINT AT 
PHILADELPHIA, PENNSYLVANIA.—It is the 
sense of the Congress that the coins minted 
under this Act should be struck at the 
United States Mint at Philadelphia, Pennsyl-
vania, to the greatest extent possible. 
SEC. 4. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.— 
(1) IN GENERAL.—The design of the coins 

minted under this Act shall be emblematic 
of the life and legacy of Benjamin Franklin. 

(2) $1 COINS WITH YOUNGER FRANKLIN 
IMAGE.— 

(A) OBVERSE.—The obverse of the coins 
minted under section 3(a)(1) shall bear the 
image of Benjamin Franklin as a young man. 

(B) REVERSE.—The reverse of the coins 
minted under section 3(a)(1) shall bear an 
image related to Benjamin Franklin’s role as 
a patriot and a statesman. 

(3) $1 COINS WITH OLDER FRANKLIN IMAGE.— 
(A) OBVERSE.—The obverse of the coins 

minted under section 3(a)(2) shall bear the 
image of Benjamin Franklin as an older 
man. 

(B) REVERSE.—The reverse of the coins 
minted under section 3(a)(2) shall bear an 
image related to Benjamin Franklin’s role in 
developing the early coins and currency of 
the new country. 

(4) DESIGNATION AND INSCRIPTIONS.—On 
each coin minted under this Act there shall 
be— 

(A) a designation of the value of the coin; 
(B) an inscription of the year ‘‘2010’’; and 
(C) inscriptions of the words ‘‘Liberty’’, 

‘‘In God We Trust’’, ‘‘United States of Amer-
ica’’, and ‘‘E Pluribus Unum’’. 

(b) SELECTION.—The design for the coins 
minted under this Act shall be— 

(1) selected by the Secretary after con-
sultation with the Commission of Fine Arts; 
and 

(2) reviewed by the Citizens Coinage Advi-
sory Committee established under section 
5135 of title 31, United States Code. 
SEC. 5. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) COMMENCEMENT OF ISSUANCE.—The Sec-
retary may issue coins minted under this 
Act beginning January 1, 2006, except that 
the Secretary may initiate sales of such 
coins, without issuance, before such date. 

(c) TERMINATION OF MINTING AUTHORITY.— 
No coins shall be minted under this Act after 
December 31, 2006. 
SEC. 6. SALE OF COINS. 

(a) SALE PRICE.—Notwithstanding any 
other provision of law, the coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the face value, plus the cost of 
designing and issuing such coins (including 
labor, materials, dies, use of machinery, 
overhead expenses, and marketing). 

(b) BULK SALES.—The Secretary shall 
make bulk sales of the coins issued under 
this Act at a reasonable discount. 

(c) PREPAID ORDERS AT A DISCOUNT.— 
(1) IN GENERAL.—The Secretary shall ac-

cept prepaid orders for the coins minted 
under this Act before the issuance of such 
coins. 

(2) DISCOUNT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 

(d) SALES OF SINGLE COINS AND SETS OF 
COINS.—Coins of each design specified under 
section 4 may be sold separately or as a set 
containing a coin of each such design. 
SEC. 7. SURCHARGES. 

(a) SURCHARGE REQUIRED.—All sales shall 
include a surcharge of $10 per coin. 

(b) DISTRIBUTION.—Subject to section 
5134(f) of title 31, United States Code, all sur-
charges which are received by the Secretary 
from the sale of coins issued under this Act 
shall be promptly paid by the Secretary to 
the Franklin Institute for purposes of the 
Benjamin Franklin Tercentenary Commis-
sion. 

(c) AUDITS.—The Franklin Institute shall 
be subject to the audit requirements of sec-
tion 5134(f)(2) of title 31, United States Code, 
with regard to the amounts received by the 
Institute pursuant to subsection (b). 

(d) LIMITATION.—Notwithstanding sub-
section (a), no surcharge may be included 
with respect to the issuance under this Act 
of any coin during a calendar year if, as of 
the time of such issuance, the issuance of 
such coin would result in the number of com-
memorative coin programs issued during 
such year to exceed the annual 2 commemo-
rative coin program issuance limitation 
under section 5112(m)(1) of title 31, United 
States Code (as in effect on the date of the 
enactment of this Act). The Secretary of the 
Treasury may issue guidance to carry out 
this subsection. 

Mr. CASTLE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Delaware? 

There was no objection. 
The amendment in the nature of a 

substitute was agreed to. 
Mr. OXLEY. Mr. Speaker, I rise in strong 

support of H.R. 3204, the Benjamin Franklin 
Commemorative Coin Act of 2004. I want to 
thank the gentleman from Delaware (Mr. CAS-
TLE) for his efforts on this bill’s behalf and the 
gentleman from Massachusetts (Mr. FRANK) 

for allowing us to move forward with this legis-
lation. 

I also want to thank the gentleman from 
California (Mr. THOMAS), the Chairman of the 
Committee on Ways and Means for his efforts 
in speeding consideration of the bill. Mr. 
Speaker, I am inserting at this point an ex-
change of correspondence between myself 
and the gentleman from California confirming 
our understanding regarding the jurisdiction of 
our two committees. 

I urge my colleagues to support this bill. 
CONGRESS OF THE UNITED STATES, 

U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, October 8, 2004. 

Hon. MICHAEL G. OXLEY, 
Chairman, Committee on Financial Services, 
Washington, DC. 

DEAR CHAIRMAN OXLEY: I am writing con-
cerning H.R. 3204, the ‘‘Benjamin Franklin 
Commemorative Coin Act,’’ which is sched-
uled for floor consideration today. 

As you know, the Committee on Ways and 
Means has jurisdiction over matters that 
concern raising revenue. Section 7 of the bill 
establishes a surcharge for each sale of the 
commemorative coins that are minted under 
the bill, and thus falls within the jurisdic-
tion of the Committee on Ways and Means. 

However, in order to expedite this legisla-
tion for floor consideration, the Committee 
will forgo action on this bill. This is being 
done with the understanding that it does not 
in any way prejudice the Committee with re-
spect to the appointment of conferees or its 
jurisdictional prerogatives on this or similar 
legislation. 

I would appreciate your response to this 
letter, confirming this understanding with 
respect to H.R. 3204, and would ask that a 
copy of our exchange of letters on this mat-
ter be included in the Congressional Record 
during floor consideration. 

Best regards, 
BILL THOMAS, 

Chairman. 

U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FINANCIAL SERVICES 

Washington, DC, October 8, 2004. 
Hon. WILLIAM M. THOMAS, 
Chairman, Committee on Ways and Means, 
Washington, DC. 

DEAR CHAIRMAN THOMAS: Thank you for 
your letter regarding your Committee’s ju-
risdictional interest in H.R. 3204, the Ben-
jamin Franklin Commemorative Coin Act. 

I acknowledge your committee’s jurisdic-
tional interest in this legislation and appre-
ciate your cooperation in moving the bill to 
the House floor expeditiously. I agree that 
your decision to forego further action on the 
bill will not prejudice the Committee on 
Ways and Means with respect to its jurisdic-
tional prerogatives on this or similar legisla-
tion, and I would support your request for 
conferees on those provisions within your 
committee’s jurisdiction should this bill be 
the subject of a House-Senate conference. 

I will include a copy of your letter and this 
response in the Congressional Record when 
the legislation is considered by the House. 

Thank you again for your assistance. 
Sincerely, 

MICHAEL G. OXLEY, 
Chairman. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

f 

GENERAL LEAVE 

Mr. CASTLE. Mr. Speaker, I ask 
unanimous consent that all Members 

VerDate Aug 04 2004 03:44 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00121 Fmt 4634 Sfmt 0634 E:\CR\FM\A17NO7.103 H17PT1



CONGRESSIONAL RECORD — HOUSEH9868 November 17, 2004 
may have 5 legislative days within 
which to revise and extend their re-
marks on H.R. 3204, the measure just 
passed and to insert extraneous mate-
rial therein. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Delaware? 

There was no objection. 
f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

RECORD votes on postponed questions 
will be taken tomorrow. 

f 

DEPARTMENT OF ENERGY HIGH- 
END COMPUTING REVITALIZA-
TION ACT OF 2004 

Mrs. BIGGERT. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
4516) to require the Secretary of En-
ergy to carry out a program of research 
and development to advance high-end 
computing. 

The Clerk read as follows: 
Senate amendment: 
Strike out all after the enacting clause and 

insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Department of 
Energy High-End Computing Revitalization Act 
of 2004’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CENTER.—The term ‘‘Center’’ means a 

High-End Software Development Center estab-
lished under section 3(d). 

(2) HIGH-END COMPUTING SYSTEM.—The term 
‘‘high-end computing system’’ means a com-
puting system with performance that substan-
tially exceeds that of systems that are commonly 
available for advanced scientific and engineer-
ing applications. 

(3) LEADERSHIP SYSTEM.—The term ‘‘Leader-
ship System’’ means a high-end computing sys-
tem that is among the most advanced in the 
world in terms of performance in solving sci-
entific and engineering problems. 

(4) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has the 
meaning given the term in section 101(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(5) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Energy, acting through the Di-
rector of the Office of Science of the Department 
of Energy. 
SEC. 3. DEPARTMENT OF ENERGY HIGH-END COM-

PUTING RESEARCH AND DEVELOP-
MENT PROGRAM. 

(a) IN GENERAL.—The Secretary shall— 
(1) carry out a program of research and devel-

opment (including development of software and 
hardware) to advance high-end computing sys-
tems; and 

(2) develop and deploy high-end computing 
systems for advanced scientific and engineering 
applications. 

(b) PROGRAM.—The program shall— 
(1) support both individual investigators and 

multidisciplinary teams of investigators; 

(2) conduct research in multiple architectures, 
which may include vector, reconfigurable logic, 
streaming, processor-in-memory, and multi-
threading architectures; 

(3) conduct research on software for high-end 
computing systems, including research on algo-
rithms, programming environments, tools, lan-
guages, and operating systems for high-end 
computing systems, in collaboration with archi-
tecture development efforts; 

(4) provide for sustained access by the re-
search community in the United States to high- 
end computing systems and to Leadership Sys-
tems, including provision of technical support 
for users of such systems; 

(5) support technology transfer to the private 
sector and others in accordance with applicable 
law; and 

(6) ensure that the high-end computing activi-
ties of the Department of Energy are coordi-
nated with relevant activities in industry and 
with other Federal agencies, including the Na-
tional Science Foundation, the Defense Ad-
vanced Research Projects Agency, the National 
Nuclear Security Administration, the National 
Security Agency, the National Institutes of 
Health, the National Aeronautics and Space Ad-
ministration, the National Oceanic and Atmos-
pheric Administration, the National Institutes of 
Standards and Technology, and the Environ-
mental Protection Agency. 

(c) LEADERSHIP SYSTEMS FACILITIES.— 
(1) IN GENERAL.—As part of the program car-

ried out under this Act, the Secretary shall es-
tablish and operate 1 or more Leadership Sys-
tems facilities to— 

(A) conduct advanced scientific and engineer-
ing research and development using Leadership 
Systems; and 

(B) develop potential advancements in high- 
end computing system hardware and software. 

(2) ADMINISTRATION.—In carrying out this 
subsection, the Secretary shall provide to Lead-
ership Systems, on a competitive, merit-reviewed 
basis, access to researchers in United States in-
dustry, institutions of higher education, na-
tional laboratories, and other Federal agencies. 

(d) HIGH-END SOFTWARE DEVELOPMENT CEN-
TER.— 

(1) IN GENERAL.—As part of the program car-
ried out under this Act, the Secretary shall es-
tablish at least 1 High-End Software Develop-
ment Center. 

(2) DUTIES.—A Center shall concentrate ef-
forts to develop, test, maintain, and support op-
timal algorithms, programming environments, 
tools, languages, and operating systems for 
high-end computing systems. 

(3) PROPOSALS.—In soliciting proposals for the 
Center, the Secretary shall encourage staffing 
arrangements that include both permanent staff 
and a rotating staff of researchers from other 
institutions and industry to assist in coordina-
tion of research efforts and promote technology 
transfer to the private sector. 

(4) USE OF EXPERTISE.—The Secretary shall 
use the expertise of a Center to assess research 
and development in high-end computing system 
architecture. 

(5) SELECTION.—The selection of a Center 
shall be determined by a competitive proposal 
process administered by the Secretary. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

In addition to amounts otherwise made avail-
able for high-end computing, there are author-
ized to be appropriated to the Secretary to carry 
out this Act— 

(1) $50,000,000 for fiscal year 2005; 
(2) $55,000,000 for fiscal year 2006; and 
(3) $60,000,000 for fiscal year 2007. 

SEC. 5. ASTRONOMY AND ASTROPHYSICS ADVI-
SORY COMMITTEE. 

(a) AMENDMENTS.—Section 23 of the National 
Science Foundation Authorization Act of 2002 
(42 U.S.C. 1862n–9) is amended— 

(1) in subsection (a) and paragraphs (1) and 
(2) of subsection (b), by striking ‘‘and the Na-

tional Aeronautics and Space Administration’’ 
and inserting ‘‘, the National Aeronautics and 
Space Administration, and the Department of 
Energy’’; 

(2) in subsection (b)(3), by striking ‘‘Adminis-
tration, and’’ and inserting ‘‘Administration, 
the Secretary of Energy, ’’; 

(3) in subsection (c)— 
(A) in paragraphs (1) and (2), by striking ‘‘5’’ 

and inserting ‘‘4’’; 
(B) in paragraph (2), by striking ‘‘and’’ at the 

end; 
(C) by redesignating paragraph (3) as para-

graph (4), and in that paragraph by striking 
‘‘3’’ and inserting ‘‘2’’; and 

(D) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) 3 members selected by the Secretary of 
Energy; and 

(4) in subsection (f), by striking ‘‘the advisory 
bodies of other Federal agencies, such as the 
Department of Energy, which may engage in re-
lated research activities’’ and inserting ‘‘other 
Federal advisory committees that advise Federal 
agencies that engage in related research activi-
ties’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) take effect on March 15, 2005. 
SEC. 6. REMOVAL OF SUNSET PROVISION FROM 

SAVINGS IN CONSTRUCTION ACT OF 
1996. 

Section 14 of the Metric Conversion Act of 
1975 (15 U.S.C. 205l) is amended by striking sub-
section (e). 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from 
Illinois (Mrs. BIGGERT) and the gen-
tleman from Tennessee (Mr. DAVIS) 
each will control 20 minutes. 

The Chair recognizes the gentle-
woman from Illinois (Mrs. BIGGERT). 

GENERAL LEAVE 

Mrs. BIGGERT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in-
clude extraneous material on the Sen-
ate amendment to H.R. 4516, the bill 
now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Illinois? 

There was no objection. 
Mrs. BIGGERT. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, when we think of how 

computers affect our lives, we probably 
think of the work we do on our office 
desktop machines, or maybe the Inter-
net surfing we do in our spare time. We 
do not normally think of the enormous 
contribution that supercomputers, also 
called high-performance computers, 
make to the world around us. 

These powerful machines are used in 
the development of pharmaceuticals, in 
modeling the earth’s climate, and in 
applications critical to ensuring our 
national and homeland security and 
our economic competitiveness. High- 
performance computers also are cen-
tral to maintaining U.S. leadership in 
many scientific fields. Computational 
science complements theory and ex-
perimentation in fields such as plasma 
physics and fusion, astrophysics, nu-
clear physics and genomics. 

The bill currently under consider-
ation, H.R. 4516, spells out in detail the 
research and development the Depart-
ment of Energy should be doing to help 
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ensure that America remains a leader 
in the development and use of super-
computers. More specifically, H.R. 4516 
does three things. 

First, it requires the Secretary of En-
ergy to establish and operate high-end 
computing facilities involving leader-
ship-class machines that are among the 
most elite in the world. 

Second, this bill directs the Sec-
retary to conduct advanced scientific 
and engineering research and develop-
ment using these leadership class sys-
tems, and to continue to advance the 
capabilities of high-end computing 
hardware and software. 

Finally, the bill requires that these 
computing facilities be made available 
on a competitive, peer-reviewed basis 
to researchers from U.S. industry, in-
stitutions of higher learning, national 
laboratories and other Federal agen-
cies. 

Mr. Speaker, dramatic scientific and 
commercial breakthroughs will require 
us to increase computing power by a 
factor of 100 or, in some cases, by a fac-
tor of 1,000. While attaining these in-
creases may seem daunting, the his-
tory of computer development has 
taught us that, with a sustained com-
mitment to research, such gains are 
within our reach. 

That is why Energy Secretary Abra-
ham announced last summer the selec-
tion of a team, including Argonne Na-
tional Laboratory, Oak Ridge National 
Laboratory, IBM, Cray and other part-
ners, to develop and build a new, high- 
end computing facility. 

H.R. 4516 complements and supports 
this DOE initiative and ensures that 
the department can fulfill its responsi-
bility to help lead the Federal Govern-
ment’s supercomputing R&D efforts. 

The Senate passed this bill by unani-
mous consent last month, and in July 
the House passed a similar version by 
voice vote. I urge my colleagues to sup-
port this legislation again and send it 
to the President’s desk so that the 
United States can maintain its distinc-
tion as home to the world’s most pow-
erful computer. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Tennessee. Mr. Speak-
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
4516, the Department of Energy High- 
End Computing Revitalization Act of 
2004. 

I had the pleasure of working on this 
legislation with my esteemed colleague 
across the aisle, the gentlewoman from 
Illinois (Mrs. BIGGERT), who does an ex-
cellent job on the Committee on 
Science, and I look forward to having 
more opportunities to work with her 
on other important policy goals that 
we are able to impact at the Com-
mittee on Science. 

The bill authorizes research and de-
velopment activities at the Depart-
ment of Energy to provide for the de-
sign, the development and the deploy-
ment of powerful computing systems, 

including both hardware and software. 
It will lead to the development of the 
computational tools needed for solving 
the most demanding science and engi-
neering problems. The activities au-
thorized will constitute part of the on-
going interagency information tech-
nology research and development pro-
gram established by the High-Perform-
ance Computing Act of 1991. 

H.R. 4516 will build on the dem-
onstrated expertise of the Department 
of Energy in advancing the technology 
needed for designing and building the 
most powerful scientific computing 
systems in the world. 

Equally important, the bill provides 
for the development and deployment of 
leadership-class computing systems, 
such as the system recently announced 
for installation at the Oak Ridge Na-
tional Laboratory, which will provide 
access on a competitive basis for the 
research community in the United 
States. 

The effect of the bill will be to put 
into the hands of researchers the tools 
they need to attack the most chal-
lenging problems in science and engi-
neering, as well as to accelerate the de-
velopment of the computing tools 
needed to underpin industrial competi-
tiveness and our national defense. 

Finally, H.R. 4516 will help to imple-
ment the Federal plan for high-end 
computing that was released earlier 
this year by the Office of Science and 
Technology Policy. 

Mr. Speaker, I commend this legisla-
tive measure to my colleagues and rec-
ommend its passage by the House, as 
amended by the other body. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. BIGGERT. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to conclude this debate by rec-
ognizing the bill’s cosponsors, the gen-
tleman from Tennessee (Mr. DAVIS) and 
the gentleman from Tennessee (Mr. 
GORDON), and thank them for their ef-
forts in support of this legislation. 

I also would like to thank the gen-
tleman from New York (Mr. BOEHLERT) 
for holding a Science Committee hear-
ing last May to review our Federal in-
vestment in high-end computing. The 
hearing was a success. We received 
positive feedback on this legislation 
from a number of experts on high-per-
formance computing who testified be-
fore the committee. 

I also would like to acknowledge the 
U.S. supercomputing industry for its 
impressive accomplishments. I con-
gratulate IBM for its new Blue Gene/L 
supercomputer, which was recognized 
just last week as the fastest computer 
in the world. The Blue Gene/L is faster 
than Japan’s Earth Simulator, which 
held the world record in computing 
speed for nearly 3 years. With passage 
of this bill, the DOE can work closely 
with IBM and other industry leaders 
like Cray and Silicon Graphics Incor-
porated as well as academia to ensure 
that the United States continues to be 
home to the world’s fastest supercom-
puter for years to come. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Illinois (Mrs. 
BIGGERT) that the House suspend the 
rules and concur in the Senate amend-
ment to the bill, H.R. 4516. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 

f 

AMENDING LIVESTOCK MANDA-
TORY PRICE REPORTING ACT OF 
1999 

Mr. GOODLATTE. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 2965) to amend the Live-
stock Mandatory Price Reporting Act 
of 1999 to modify the termination date 
for mandatory price reporting. 

The Clerk read as follows: 
S. 2965 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION. 

Section 942 of the Livestock Mandatory 
Price Reporting Act of 1999 (7 U.S.C. 1635 
note; Public Law 106–78) is amended by strik-
ing ‘‘terminate’’ and all that follows and in-
serting ‘‘terminate on September 30, 2005.’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Virginia (Mr. GOODLATTE) and the gen-
tleman from Arkansas (Mr. ROSS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in support of this 
legislation, which extends an impor-
tant program until September 30, 2005. 

As many of my colleagues know, au-
thorization for the U.S. Department of 
Agriculture’s Mandatory Price Report-
ing Program, which was passed in the 
1999 agriculture appropriation, expired 
on October 23. This program requires 
USDA to operate a mandatory price re-
porting system for beef, pork and lamb, 
which provides useful information for 
everyone engaged in the buying and 
selling of these products. 

In the absence of authority to en-
force mandatory reporting, the USDA 
has contacted the companies to encour-
age them to continue reporting data 
during the gap in program authoriza-
tion. It is my understanding that ev-
eryone has been cooperating. This is 
because they recognize the important 
role this data plays in price discovery 
and in the operation of marketing 
agreements. 

There is also a clear agreement that 
the current program should be ex-
tended for an additional year to pro-
vide livestock producers, the packer 
community and other interested par-
ties additional time to identify and 
agree upon these technical improve-
ments to the law. 
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The administration has recently 

written to the leadership of the House 
and Senate in support of this simple 1- 
year extension. In order to extend man-
datory price reporting in a timely man-
ner, we need to act today. 

Mr. Speaker, I urge the adoption of 
this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

b 1845 

Mr. ROSS. Mr. Speaker, I yield my-
self such time as I may consume. 

I rise today in support of S. 2965, a 
bill to amend the Livestock Mandatory 
Price Reporting Act of 1999 in order to 
modify the termination date for man-
datory price reporting. 

The current authority for the USDA 
Livestock Mandatory Price Reporting 
expired on October 23 of this year. It is 
important to the U.S. livestock mar-
kets that we maintain a dependable 
flow of information to producers to 
help them price their products in the 
marketplace. The bill before us today 
provides for a simple 1-year reauthor-
ization of the existing program, and I 
am not aware of any serious opposition 
to this bill. 

I do regret that we have not taken 
the time to consider a more careful re-
vision of the statute prior to this 
point. We should have taken up this 
issue much earlier during the 108th 
Congress and spent the time to con-
sider corrections to the deficiencies 
various groups have noted in the pro-
gram as it currently exists. But since 
that has not been done, this 1-year ex-
tension seems like the best alternative 
available to maintain a stable flow of 
information to our producers. 

It is my hope that, during this 1-year 
extension, the Committee on Agri-
culture of this House will hold hearings 
on this topic and consider ways it 
might improve the USDA price report-
ing system. In the meantime, however, 
a simple extension seems to be the best 
way to serve the market information 
needs for our farmers and ranchers. 

I encourage all Members to support 
passage of this Senate bill. 

Mr. LATHAM. Mr. Speaker, today I rise to 
support passage of S. 2965, a bill to extend 
for one year the Livestock Mandatory Price 
Reporting Act of 1999. As the author of the 
original legislation, I am pleased to see that 
this important program will continue for one 
additional year. It is my hope that during that 
time the program will be improved and, if it is 
proven cost effective, made permanent. 

Four major packers slaughter 80 percent of 
fed cattle and process about 85 percent of 
boxed beef. According to producer organiza-
tions, because of the high level of concentra-
tion, it is very important to maintain a level 
playing field for all producers. 

Mandatory price reporting addresses non- 
contract livestock producers concerns that the 
increasing use of contracts prevents complete 
transparency in livestock prices that, in the 
past, would’ve been made public at auction. 
Additionally, independent livestock producers 
fear that the increasing use of contracts 
means that there is less of a market for their 

product, and the price they will receive will re-
main low through possible packer collusion. 
Mandatory price reporting provides market 
transparency, thus ensuring that our producers 
get the best prices for their livestock. 

Mr. Speaker, I am very supportive of this 
one-year extension. It will give Congress addi-
tional time to determine the efficacy of the pro-
gram, whether the cost of the program out-
weighs the benefit, and verify price data prob-
lems that arose with USDA’s implementation 
of the program have since been fixed. 

Mr. ROSS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. GOODLATTE. Mr. Speaker, I 
urge my colleagues to adopt this im-
portant legislation to extend this pro-
gram for a year. 

Mr. Speaker, I have no further re-
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
RENZI). The question is on the motion 
offered by the gentleman from Virginia 
(Mr. GOODLATTE) that the House sus-
pend the rules and pass the Senate bill, 
S. 2965. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

GENERAL LEAVE 

Mr. GOODLATTE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks on S. 2965, the Senate bill just 
considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Virginia? 

There was no objection. 
f 

SUPPORTING GOALS AND IDEALS 
OF NATIONAL TOURETTE SYN-
DROME AWARENESS MONTH 

Mr. BILIRAKIS. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 430) 
recognizing the importance of early di-
agnosis, proper treatment, and en-
hanced public awareness of Tourette 
Syndrome and supporting the goals and 
ideals of National Tourette Syndrome 
Awareness Month. 

The Clerk read as follows: 
H. CON. RES. 430 

Whereas Tourette Syndrome is an inher-
ited neurological disorder characterized by 
involuntary and sudden movements or re-
peated vocalizations; 

Whereas approximately 200,000 people in 
the United States have been diagnosed with 
Tourette Syndrome and many thousands 
more remain undiagnosed; 

Whereas lack of public awareness has in-
creased the social stigma attached to 
Tourette Syndrome; 

Whereas early diagnosis and treatment of 
Tourette Syndrome can prevent physical and 
psychological harm; 

Whereas there is no known cure for 
Tourette Syndrome and treatment involves 

multiple medications and therapies with 
costs that can be prohibitive; 

Whereas the Tourette Syndrome Associa-
tion is the only national nonprofit member-
ship organization dedicated to identifying 
the cause, finding the cure, and controlling 
the effects of Tourette Syndrome; and 

Whereas the Tourette Syndrome Associa-
tion has designated May 15 through June 15 
as National Tourette Syndrome Awareness 
Month, the goal of which is to educate the 
public about the nature and effects of 
Tourette Syndrome: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) recognizes the impact that Tourette 
Syndrome can have on people living with the 
disorder; 

(2) recognizes the importance of an early 
diagnosis and proper treatment of Tourette 
Syndrome; 

(3) recognizes the need for enhanced public 
awareness of Tourette Syndrome; 

(4) supports the goals and ideals of Na-
tional Tourette Syndrome Awareness Month, 
as designated by the Tourette Syndrome As-
sociation; and 

(5) encourages the President to issue a 
proclamation calling on the people of the 
United States and interested organizations 
to observe National Tourette Syndrome 
Awareness Month. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Florida (Mr. BILIRAKIS) and the gen-
tleman from Ohio (Mr. BROWN) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. BILIRAKIS). 

GENERAL LEAVE 
Mr. BILIRAKIS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H. Con. Res. 430. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Florida? 

There was no objection. 
Mr. BILIRAKIS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise today in support 

of H. Con. Res. 430 introduced by the 
gentleman from Florida (Mr. YOUNG), 
my friend and colleague from my home 
State of Florida. 

This resolution recognizes the impor-
tance of early diagnosis, proper treat-
ment and enhanced public awareness of 
Tourette Syndrome and supports the 
goals and ideals of National Tourette 
Syndrome Awareness Month. 

Tourette Syndrome, or TS, is a neu-
rological disorder that arises during 
childhood or adolescence. TS is charac-
terized by repeated and involuntary 
body movements, tics, and uncontrol-
lable vocal sounds. Tics can include 
eye blinking, repeated throat clearing 
or sniffing, arm thrusting, kicking 
movements or jumping. Although the 
symptoms of TS vary from person to 
person and range from very mild to se-
vere, the majority of cases fall into the 
mild category. Some associated condi-
tions can include attention problems, 
impulsiveness and learning disabilities. 

The National Institutes of Health, 
NIH, estimates that about 2 percent of 
Americans are affected by TS. How-
ever, these numbers are thought to be 
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conservative because individuals with 
varied mild symptoms may never seek 
medical attention. TS is also four 
times as likely to occur in boys as in 
girls. 

Most people with TS lead productive 
lives and participate in all professions. 
However, lack of public awareness has 
increased the social stigma attached to 
TS. Increased public understanding and 
tolerance of TS symptoms are of ex-
treme importance to people with 
Tourette Syndrome. With early diag-
nosis and treatment, as well as in-
creased social understanding and ac-
ceptance, much of the physical and 
psychological harm of TS can be pre-
vented. 

I urge my colleagues to support H. 
Con. Res. 430 today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

I would like to thank the gentleman 
from Florida (Chairman YOUNG) for 
sponsoring this important resolution 
and thank the gentleman from Florida 
(Mr. BILIRAKIS) for yielding me this 
time this evening. 

Tourette Syndrome is a neurological 
disorder characterized by involuntary 
actions such as physical and vocal tics, 
as the gentleman from Florida (Mr. 
BILIRAKIS) said. It is a spectrum dis-
order, meaning that it manifests in a 
range of behaviors that occur with 
varying frequency and severity. 

It is estimated that up to 3 percent of 
children in regular education class-
rooms and up to 7 percent of children 
in special ed classrooms have Tourette 
Syndrome. Most of these cases go 
undiagnosed. The media’s portrayal of 
Tourette Syndrome has fueled signifi-
cant misperceptions and misconcep-
tions about this disorder. For example, 
most patients do not display the fre-
quent involuntary use of violent lan-
guage and other vocal tics that actors 
typically draw upon when they play 
adults with Tourette’s. Physical tics 
are a far more common symptom. 

While physical tics may be less dra-
matic than violent outbursts, they can 
have the same disruptive effect on the 
lives of Tourette patients. The gen-
tleman from Florida’s (Chairman 
YOUNG’s) concurrent resolution ac-
knowledges the significant impact that 
Tourette Syndrome has on patients 
and on their families. Given Tourette’s 
prevalence, given the importance of 
early detection and treatment in miti-
gating its symptoms and given the 
tragic consequences for patients when 
Tourette’s is exploited or trivialized, it 
is clearly in the public interest to 
destigmatize Tourette Syndrome and 
build the necessary support to find its 
cure. I think this concurrent resolution 
takes a small step in doing that. 

I thank the gentleman from Florida 
(Mr. BILIRAKIS) and the gentleman 
from Florida (Mr. YOUNG) for bringing 
this concurrent resolution to the floor, 
and I urge my colleagues to support 
the concurrent resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. YOUNG), 
the author of this legislation. 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman from Florida 
(Mr. BILIRAKIS) for yielding me this 
time and for bringing this concurrent 
resolution to the House floor today and 
also the gentleman from Ohio (Mr. 
BROWN), the ranking member, for sup-
porting this bill. 

This concurrent resolution has been 
explained by the gentleman from Flor-
ida (Chairman BILIRAKIS) very well, 
and I introduced this because of a 
friend that I have, a 17-year-old teen-
ager in my district who suffers from 
Tourette’s and has for most of his life. 
I have learned his personal story of liv-
ing with Tourette’s and what it is like. 
And like so many children and adults 
with Tourette’s, he faced difficulties, 
not only in his life but in his classroom 
because classmates and teachers did 
not understand the nature of the ill-
ness. He faces daily difficulties with 
the medication he has to take to re-
duce the symptoms of Tourette’s so 
that he can work and function. Johnny 
Loder is one of the thousands of 
Tourette sufferers who bravely seek to 
lead a normal life with a disease that 
tries to make that virtually impos-
sible. 

Despite coping with the condition, 
Johnny has been wonderfully success-
ful in his own endeavors, and I wish 
that there was some magic cure be-
cause this kid is such a great young 
American, and he and so many others 
that suffer with this disease really do 
suffer. 

Mr. Speaker, I urge the support of 
this concurrent resolution, and I in-
clude the balance of my statement in 
the RECORD. 

Mr. Speaker, last May I introduced House 
Concurrent Resolution 430 to support the 
goals and ideals of a National Tourette Syn-
drome Awareness Month. This issue is very 
important to me and the other cosponsors of 
this resolution; we all have many friends and 
constituents whose lives are affected by 
Tourette Syndrome. It is quite clear that our 
country needs more medical research, edu-
cation and increased public knowledge about 
this greatly misunderstood and frequently 
misdiagnosed disease. 

The resolution we consider today recog-
nizes the importance of an early and accurate 
diagnosis of Tourette Syndrome, appropriate 
treatment, and educational outreach. The res-
olution will enhance our collective efforts to 
encourage new awareness, attention and un-
derstanding. 

Tourette Syndrome, or TS—is a genetic 
neurobiological disorder characterized by re-
peated involuntary movements and sounds 
that are known as ‘‘tics.’’ This complex dis-
order affects children and adults in all racial 
and ethnic groups. In a large percentage of 
cases TS is accompanied by other ‘‘co-occur-
ring’’ disorders, the most common of which 
are Obsessive-Compulsive Disorder, Attention 
Deficit Hyperactivity Disorder and nonverbal 
learning disabilities. 

Researchers estimate that about 200,000 
Americans have what is called substantially 
impairing Tourette Syndrome, and even more 
individuals have milder symptoms of the dis-
order. Largely due to the nature of the disease 
and the lack of understanding in our society, 
many individuals with Tourette Syndrome en-
dure the stigma, isolation, and the psycho-
logical impact of this chronic disorder on a 
daily basis. 

Mr. Speaker, I am proud to report that the 
Appropriations Committee which I chair appro-
priated funds to the Centers for Disease Con-
trol for a new research and educational out-
reach program on TS. This effort is designed 
to provide intensive training for the public, 
physicians, allied healthcare workers and 
teachers. It is our hope that this new effort will 
begin to educate the public and remove the 
stigma and other obstacles associated with liv-
ing with this complex disorder. 

Johnny Loder, a 17-year-old teenager from 
my Congressional District in Pinellas County, 
Florida, shared with me his personal story of 
living with Tourette Syndrome. Like so many 
children and adults with Tourette’s, he faced 
difficulties in the classroom because his class-
mates and teachers did not understand the 
nature of his illness. He faces daily difficulties 
with the medication he takes to reduce the 
symptoms so that he can work and function. 
Johnny is one of the thousands of Tourette’s 
sufferers who bravely seek to lead a normal 
life with a disease that tries to make that vir-
tually impossible. Despite coping with the con-
dition, Johnny has been wonderfully success-
ful in his own endeavors. He and many others 
with Tourette Syndrome are leading rich, ful-
filling lives despite the challenges that may be 
present along the way. They each provide out-
standing examples of determination, persever-
ance and hope to their families, and to us all. 

Mr. Speaker, the Tourette Syndrome Asso-
ciation has designated National Tourette Syn-
drome Awareness Month for the purposes I 
have described. I wholeheartedly support its 
goals and encourage Members to do the 
same. Passage of House Concurrent Resolu-
tion 430 would give all of us an opportunity to 
participate in the larger effort to familiarize 
ourselves and our citizens with the condition 
and the need for more research. It will help us 
better understand the impact that Tourette 
Syndrome can have on people living with the 
disorder, while recognizing the importance of 
early diagnosis and proper treatment. 

Mr. BROWN of Ohio. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

I, too, want to compliment and thank 
the gentleman from Ohio (Mr. BROWN) 
and all of the committee staffers for 
their work on this and for their co-
operation. 

Mr. Speaker, I have no further re-
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. BILI-
RAKIS) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 430. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con-
current resolution was agreed to. 
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A motion to reconsider was laid on 

the table. 
f 

EARL B. GILLIAM/IMPERIAL 
AVENUE POST OFFICE BUILDING 
Mr. SHAYS. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 5364) to designate the facility of 
the United States Postal Service lo-
cated at 5505 Stevens Way in San 
Diego, California, as the ‘‘Earl B. 
Gilliam/Imperial Avenue Post Office 
Building’’. 

The Clerk read as follows: 
H.R. 5364 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EARL B. GILLIAM/IMPERIAL AVENUE 

POST OFFICE BUILDING. 
(a) DESIGNATION.—The facility of the 

United States Postal Service located at 5505 
Stevens Way in San Diego, California, shall 
be known and designated as the ‘‘Earl B. 
Gilliam/Imperial Avenue Post Office Build-
ing’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the Earl B. Gilliam/Impe-
rial Avenue Post Office Building. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Connecticut (Mr. SHAYS) and the gen-
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut (Mr. SHAYS). 

GENERAL LEAVE 
Mr. SHAYS. Mr. Speaker, I ask unan-

imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in-
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Connecticut? 

There was no objection. 
Mr. SHAYS. Mr. Speaker, I yield my-

self such time as I may consume. 
Mr. Speaker, this legislation would 

establish the Earl B. Gilliam/Imperial 
Avenue Post Office Building. I want to 
salute the distinguished gentleman 
from California (Mr. FILNER), who 
earned cosponsorship of all 52 of his 
home State colleagues to comply with 
a longstanding Committee on Govern-
ment Reform policy. On behalf of the 
committee members, I congratulate 
him on that accomplishment. 

Mr. Speaker, Judge Earl Gilliam was 
appointed to the U.S. District Court for 
the Southern District of California by 
President Carter in 1980 and became a 
senior judge 13 years later in 1993. 
Prior to joining the Federal bench, 
Judge Gilliam served as a municipal 
court judge in San Diego from 1963 to 
1975 and as a superior court judge from 
1975 to 1980. Judge Gilliam had a long 
and distinguished judicial record as a 
prosecutor, private practicing lawyer, 
and then as a State and Federal judge 
for over 30 years. 

Away from the bench, he mentored 
many young adults and lawyers. He 

also taught courses and directed the 
trial practice at Thomas Jefferson 
School of Law in San Diego. He was 
clearly a loved and respected member 
of his community. Judge Gilliam 
passed away on January 28, 2001. 

I thank the gentleman from Cali-
fornia for this bill that commemorates 
Judge Gilliam’s commitment to justice 
in both our State and Federal courts. 
Hopefully this post office will be a 
meaningful tribute to Judge Earl 
Gilliam’s life and career, to his friends, 
family and the entire San Diego area. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
FILNER), the sponsor of this legislation. 

Mr. FILNER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I want to thank the gentleman from 
Connecticut (Chairman SHAYS) and the 
gentleman from Illinois (Mr. DAVIS), 
ranking member, for the courtesy ren-
dered to me. This post office is going to 
open up in 3 days, and I had to try to 
get this naming on the bill in just the 
couple days we were here. The com-
mittee was very courteous to me. 

The 52 members of the California del-
egation, both Republican and Demo-
crat, were all very prompt in their co-
sponsorship. The staff that scheduled 
these things was very accommodating, 
and I not only want to thank the 
Democratic staff, but the majority 
leader and his staff showed me a great 
deal of courtesy, and I appreciate that 
very much for getting this on the cal-
endar today. 

The gentleman from Connecticut 
(Mr. SHAYS) highlighted some of the 
important parts of Judge Gilliam’s life. 
I would just like to add a few things, if 
I may. He grew up in a very poor sec-
tion of San Diego, southeast San 
Diego, where his parents owned a fish 
market on the very street where this 
post office will be named after him. He 
had to work his way all the way 
through school, whether it was high 
school or college where he went to San 
Diego State and then on to law school. 

b 1900 

He was appointed deputy district at-
torney shortly after being admitted to 
the California bar in 1957, and he be-
came the first African American judge 
appointed to the San Diego bench just 
6 years later in 1963 and was named pre-
siding judge of the San Diego Munic-
ipal Court in 1971. Governor Jerry 
Brown named him a California Supe-
rior Court Judge in 1975, and President 
Jimmy Carter elevated him to the U.S. 
District Court for the Southern Dis-
trict of California in 1980, where he 
served for more than 2 decades before 
passing in 2001. 

In his long, distinguished career, 
Judge Gilliam presided over numerous 
trials that had regional and even na-
tional importance. They dealt with 
drug trafficking, fraud, tax evasion, 

bribery, and civil matters; but Judge 
Gilliam always brought a fair and pro-
fessional approach to the law and laid 
the foundation for his solid reputation, 
both within and outside the legal com-
munity. 

He made his mark in the classroom 
also. The Thomas Jefferson School of 
Law recruited Judge Gilliam as an ad-
junct professor. With his background in 
business, economics, and law, he 
proved to be an inspirational and de-
voted instructor for the students at the 
Thomas Jefferson School of Law where 
he taught for 24 years. The moot court-
room there at the school has been in 
fact dedicated also to his honor. 

Along with being a full-time judge, 
he gave his time and effort to his com-
munity in a whole number of ways. He 
served on the boards of organizations 
ranging from the San Diego Urban 
League to the University of California 
San Diego to the YMCA; and the com-
munity, in turn, honored him with a 
whole list of awards too numerous to 
mention here that attest to his unre-
lenting commitment to making a dif-
ference in San Diego. 

The San Diego African American 
Lawyers Organization in 1982 honored 
the judge by changing its name to the 
Earl B. Gilliam Bar Association, and 
they carry on his legacy by working 
within our community to defend the 
rights of African Americans, com-
bating racism and poverty, and fos-
tering integrity in the legal commu-
nity. 

I knew Judge Gilliam for more than 
30 years. He was a very big man, al-
most larger than life, full of energy, 
full of enthusiasm, love of life, great 
sense of humor, enjoyed life to its max-
imum. But he also saw the injustices 
around him in the community in which 
he was raised, and in the Nation in 
which he loved; and he fought to right 
those injustices, both on the bench and 
in his many community activities. 

So Judge Gilliam truly was a hero 
who worked for all of us in San Diego. 
I just am so honored to have the privi-
lege of introducing this legislation to 
name the post office in his old neigh-
borhood in his honor. I hope my col-
leagues will support this. I once again 
thank this House and its staff for giv-
ing me the courtesy of allowing this 
bill to be passed today. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

As a member of the House Committee 
on Government Reform, I am pleased 
to join with my colleagues in consider-
ation of H.R. 5364, legislation desig-
nating the postal facility in San Diego, 
California, after the late Earl B. 
Gilliam. This measure, which was in-
troduced by the gentleman from Cali-
fornia (Mr. FILNER) on November 16, 
2004, enjoys the support and cosponsor-
ship of the entire California State dele-
gation. 

Earl B. Gilliam was born in 1931 in 
New Mexico. He moved to San Diego 
with his family when he was in the 
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fifth grade. He attended local public 
schools and graduated from San Diego 
State University in 1953. He received 
his law degree from Hastings College of 
Law in 1957 and served as a deputy dis-
trict attorney and private practitioner 
before joining the State bench. 

Judge Gilliam served as a municipal 
court judge in San Diego from 1963 to 
1975, and was a superior court judge 
from 1975 to 1980. In 1980, President 
Carter appointed Judge Gilliam to the 
Federal bench. The honorable Judge 
Gilliam was the first African American 
to be appointed as a judge in the San 
Diego municipal, superior, and district 
courts. 

A noted jurist, Judge Gilliam pre-
sided over a number of important cases 
while serving on the Federal bench. He 
was the trial judge for the Ponzi 
scheme fraud trials, a trial judge in 
cases involving immigration, drug traf-
ficking, and health care fraud. 

Judge Gilliam was not only a distin-
guished jurist; he was also very in-
volved in his community. Beginning in 
1965, he was recognized by the San 
Diego Junior Chamber of Commerce as 
the Young Man of the Year, Citizen of 
the Year, and Good Guy Award. In 1981, 
the Boys’ Club of San Diego chose the 
judge as the Golden Man of the Year. 
In same year, the San Diego Trial Law-
yers Association chose him as the Trial 
Judge of the Year. He was also awarded 
the NAACP Civil Rights Pioneer 
Award, and the San Diego Black Law-
yers Organization honored his hard 
work by changing the name of their or-
ganization to the Earl B. Gilliam Bar 
Association. 

Sadly, Judge Gilliam passed away on 
January 28, 2001, following a long 
heart-related illness. He is survived by 
his wife, Rebecca, and son, Derrick, 

Mr. Speaker, I commend my col-
league for seeking to honor the legacy 
of the late Judge Earl B. Gilliam and 
urge swift passage of this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SHAYS. Mr. Speaker, I yield my-
self such time as I may consume. 

I just want to congratulate the gen-
tleman from California (Mr. FILNER) 
for such extraordinary work in moving 
this bill so quickly and just say that I 
particularly appreciate that we are 
honoring someone, frankly, who is no 
longer living who has been so distin-
guished. We are not honoring someone 
who is still alive today, but someone 
who earned this recognition in life and 
is now being recognized after his death. 
I would encourage the House to support 
the passage of H.R. 5364. I would also 
thank my colleague from Chicago for 
his work on this legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
RENZI). The question is on the motion 
offered by the gentleman from Con-
necticut (Mr. SHAYS) that the House 
suspend the rules and pass the bill, 
H.R. 5364. 

The question was taken; and (two- 
thirds having voted in favor thereof) 

the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

f 

INTERNATIONALLY KNOWN WILD-
LIFE ARTIST JOHN RUTHVEN 
RECEIVES NATIONAL MEDAL OF 
THE ARTS 

(Mr. PORTMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PORTMAN. Mr. Speaker, I rise 
today to honor a very dear friend and 
Brown County, Ohio, constituent, John 
Ruthven, who was selected by Presi-
dent Bush to receive the National 
Medal of the Arts, the highest award to 
an artist or patron in the United 
States. I was honored to join John and 
his wife, Judy, and members of his fam-
ily today at the White House for the 
medal presentation by President Bush. 

He is one of the most talented artists 
in the Nation, and we are proud to 
know him as one of our neighbors in 
southern Ohio. We cannot think of any-
body more deserving of this honor. 

John is an author, lecturer, natu-
ralist, conservationist, and inter-
nationally acknowledged master of 
wildlife art. We consider him a modern 
day Audubon. His love of nature is in-
fectious. So many, including my own 
family, have joined John on his natu-
ralist tours of the woods of his beloved 
farm. 

His original paintings have been 
shown at the White House, the Hermit-
age Museum in Russia, here at the U.S. 
Capitol, the Ohio State capitol ro-
tunda, and many other prestigious 
venues around the world. 

The National Medal of Arts, Mr. 
Speaker, is a very prestigious award. 
The President may award up to 12 med-
als per year. There were only seven 
other individuals to receive the na-
tional medal today. 

All of us in southern Ohio congratu-
late John on receiving this most pres-
tigious national award. 

f 

AGREEMENT BETWEEN THE 
UNITED STATES OF AMERICA 
AND JAPAN ON SOCIAL SECU-
RITY—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 108–234) 

The SPEAKER pro tempore laid be-
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Ways and Means and ordered to be 
printed: 
To the Congress of the United States: 

Pursuant to section 233(e)(1) of the 
Social Security Act, as amended by the 
Social Security Amendments of 1977 
(Public Law 95–216, 42 U.S.C. 433(e)(1)), 
I transmit herewith the Agreement be-
tween the United States of America 

and Japan on Social Security, which 
consists of two separate instruments: a 
principal agreement and an adminis-
trative agreement. The Agreement was 
signed at Washington on February 19, 
2004. 

The United States-Japan Agreement 
is similar in objective to the social se-
curity agreements already in force 
with Australia, Austria, Belgium, Can-
ada, Chile, Finland, France, Germany, 
Greece, Ireland, Italy, Korea, Luxem-
bourg, the Netherlands, Norway, Por-
tugal, Spain, Sweden, Switzerland, and 
the United Kingdom. Such bilateral 
agreements provide for limited coordi-
nation between the United States and 
foreign social security systems to 
eliminate dual security coverage and 
taxation, and to help prevent the lost 
benefit protection that can occur when 
workers divide their careers between 
two countries. The United States- 
Japan Agreement contains all provi-
sions mandated by section 233 and 
other provisions which I deem appro-
priate to carry out the purposes of sec-
tion 233, pursuant to section 233(c)(4). 

I also transmit for the information of 
the Congress a report prepared by the 
Social Security Administration ex-
plaining the key points of the Agree-
ment, along with a paragraph-by-para-
graph explanation of the provisions of 
the principal agreement and the re-
lated administrative arrangement. An-
nexed to this report is the report re-
quired by section 233(e)(1) of the Social 
Security Act, a report on the effect of 
the Agreement on income and expendi-
tures of the United States Social Secu-
rity program and the number of indi-
viduals affected by the Agreement. 

The Department of State and the So-
cial Security Administration have rec-
ommended the Agreement and related 
documents to me. 

I commend to the Congress the 
United States-Japan Social Security 
Agreement and related documents. 

GEORGE W. BUSH.
THE WHITE HOUSE, November 17, 2004. 

f 

NONSUITABILITY OF THE SQUIR-
REL RIVER IN ALASKA AS AN 
ADDITION TO THE NATIONAL 
WILD AND SCENIC RIVERS SYS-
TEM—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 108–235) 

The SPEAKER pro tempore laid be-
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Resources and ordered to be printed: 
To The Congress of the United States: 

I transmit herewith the enclosed 
study, findings, and report for the 
Squirrel River in Alaska. The report 
and my recommendations are sub-
mitted pursuant to my authority under 
Article II, section 3, of the Constitu-
tion of the United States, and con-
sistent with section 5(a) of the Wild 
and Scenic Rivers (WSR) Act, Public 
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Law 90–542, as amended. The Squirrel 
River suitability study was authorized 
by Public Law 96–487 (Alaska National 
Interest Lands Conservation Act). 

The study conducted by the Bureau 
of Land Management determined that 
all 100 miles of the river are nonsuit-
able for inclusion in the National WSR 
System. Consistent with the study, I 
recommend that the Congress take no 
action to designate the river. The with-
drawal provided by section 5(a) of the 
WSR Act would expire within 3 years of 
the date of this message (unless other 
action is taken by the Congress). Ap-
proximately 81,501 acres of State-se-
lected lands would be opened to min-
eral entry although mineral potential 
has been assessed as very low and there 
are no past or active mining claims. 

GEORGE W. BUSH.
THE WHITE HOUSE, November 17, 2004. 

f 

SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 7, 2003, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

f 

b 1915 

SMART SECURITY AND CIA 9/11 
REPORT 

The SPEAKER pro tempore (Mr. 
RENZI). Under a previous order of the 
House, the gentlewoman from Cali-
fornia (Ms. WOOLSEY) is recognized for 
5 minutes. 

Ms. WOOLSEY. Mr. Speaker, the 
worst attacks on this country’s soil 
took place on September 11, 2001, when 
planes hijacked by terrorists slammed 
into the World Trade Center towers 
and the Pentagon. The last plane which 
crashed into a field in Pennsylvania 
was likely headed for the very building 
in which we are now standing, the U.S. 
Capitol. 

Shortly after these devastating at-
tacks, the House and Senate intel-
ligence committees requested that the 
Office of the Inspector General at the 
Central Intelligence Agency provide a 
comprehensive report on the events 
surrounding 9/11. 

In June, 2004, an 11-member team 
from the CIA’s Office of the Inspector 
General completed its report after a 17- 
month investigation. Congress, how-
ever, still has not received this impor-
tant report. 

According to several intelligence of-
ficials, the CIA report is potentially 
damaging to the White House because 
it details pre-9/11 failures by members 
of the Bush administration. According 
to one official, ‘‘What all the other re-
ports on 9/11 did not do is point the fin-
ger at individuals and give the how and 
what of their responsibility. This re-
port does that.’’ 

Unfortunately, even though the CIA 
team finished its exhaustive report in 
June, it has yet to make its way to the 
House and Senate intelligence commit-
tees here in our Congress. 

My colleagues, the gentleman from 
Michigan (Mr. HOEKSTRA) and the gen-
tlewoman from California (Ms. HAR-
MAN), the chairman and ranking mem-
ber of the House Permanent Select 
Committee on Intelligence, wrote to 
the CIA in early October asking for de-
livery of this crucial report. They re-
ceived no reply. Several sources in the 
intelligence community have stated 
that the reason for the delay has been 
the White House itself, which wanted 
the document released only after the 
November presidential election. 

This should surprise no one. 
What should surprise everyone is 

that the failure to deliver this report 
on time is unprecedented. The CIA has 
never failed to submit a report to Con-
gress or delayed a report’s submission 
for purely political reasons. 

Mr. Speaker, the truth behind 9/11 is 
too important for the Bush White 
House to use for partisan applications. 
President Bush officially opposed the 
creation of the independent 9/11 Com-
mission in the first place. Only when 
public opinion became unwieldy did he 
relent and allow its creation. 

Then, after the Commission was cre-
ated, the President opposed providing 
it with enough time to complete its 
congressionally mandated investiga-
tive report. He relented only after pub-
lic opinion weighed in against him. 

President Bush initially refused to 
allow National Security Advisor 
Condoleeza Rice to testify before the 
Commission, then relented under pub-
lic pressure. Then he refused to testify 
before the Commission himself but re-
lented under public pressure but only 
behind closed doors and with Vice 
President CHENEY by his side the whole 
time. 

Mr. Speaker, there has to be a better 
way to respond to the threats America 
faces than by hiding behind closed 
doors. Instead, our government should 
depend on openness and transparency. 
That is why I have introduced H. Con. 
Res. 3792, a SMART Security Platform 
for the 21st Century. SMART stands for 
sensible multi-lateral American re-
sponse to terrorism. SMART Security 
embodies a government that is fair, 
open, and transparent. SMART Secu-
rity treats war as an absolute last re-
sort. It fights terrorism with stronger 
intelligence and multi-lateral partner-
ships, and it controls the spread of 
weapons of mass destruction with ag-
gressive diplomacy, strong regional se-
curity arrangements and vigorous in-
spection regimes. 

SMART Security will defend Amer-
ica from future terrorist attacks by re-
lying on the very best of America, not 
our nuclear capability but our capacity 
for multi-national leadership and our 
commitment to peace and freedom 
around the world. 

If we fail to maintain the democratic 
principles upon which the country was 
founded, then we will have lost more 
than any terrorist could ever have 
taken away. 

SMART Security is tough, pragmatic 
and safe. It depends on a government 

that is open, honest and transparent, 
and it is the right choice to keep Amer-
icans truly secure. 

f 

CONVENIENT RULE CHANGING 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, earlier 
today during the one minutes I got up 
and admonished the House Republican 
Conference because we heard at the 
time that there was a possibility that 
they would adopt a rule change that 
would overturn a previous and current 
GOP rule that requires House leaders 
to automatically relinquish their post 
if they are indicted on charges that 
could carry a sentence of 2 or more 
years in prison. 

Now, according to Congress Daily 
and several other sources, in fact the 
Republican conference today did agree 
by voice vote to overturn this GOP 
rule, which would mean that it is no 
longer the case that House leaders, 
whether it be the Speaker, the major-
ity leader, whatever, would automati-
cally relinquish their post if they face 
such an indictment. 

I said before and I will say again, now 
that we know the House Republican 
Conference has indeed adopted this rule 
change, that it really is inappropriate 
and that they should be admonished, 
because for many years they had tout-
ed this rule as an example of how they 
were always going to do the right thing 
and basically show that they were be-
yond reproach. 

Now I wanted to read, if I could, 
some sections or quote from some sec-
tions of the Washington Post today 
that explain essentially why this rule 
change is taking place. It says, ‘‘GOP 
Pushes Rule Change to Protect 
DeLay’s Post. House Republicans pro-
posed changing their rules last night,’’ 
and it in fact has changed, ‘‘to allow 
members indicted by State grand juries 
to remain in a leadership post. 

‘‘The proposed rule change, which 
several leaders predicted would win ap-
proval at a closed meeting today,’’ and 
it did, ‘‘comes as House Republicans re-
turn to Washington feeling indebted 
to’’ majority leader DELAY for the 
slightly enhanced majority they won in 
this month’s elections. DELAY led an 
aggressive redistricting effort in Texas 
last year that resulted in five Demo-
cratic House Members retiring or los-
ing reelection. 

‘‘House Republicans adopted the in-
dictment rule in 1993 when they were 
trying to end four decades of Demo-
cratic control of the House . . . They 
said at the time that they held them-
selves to higher standards than promi-
nent Democrats.’’ 

Well, obviously, Mr. Speaker, their 
holding themselves to higher standards 
is no longer the case, because now 
when they see it might impact one of 
their leaders, they simply change the 
rule. 
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The Washington Post goes on to say 

in this front-page article that, ‘‘The 
GOP rule drew little notice until this 
fall, when DELAY’s associates were in-
dicted and Republican lawmakers 
began to worry that their majority 
leader might be forced to step aside.’’ 

‘‘House Republicans recognize that 
DELAY fought fiercely to widen their 
majority, and they are eager to protect 
him from an Austin-based investiga-
tion they view as baseless and par-
tisan,’’ said one of the Republican Con-
gressmen. He is quoted as saying, 
‘‘That’s why this (proposed rule 
change) is going to pass . . . because 
there is a tremendous recognition that 
TOM DELAY led on the issue to produce 
five more seats for the Republicans.’’ 
After emerging from a meeting of the 
Republican Conference, it was assumed 
that in fact the rule would pass. 

It did, in fact, pass. I think that it is 
absolutely disgraceful that it did. And 
I was very pleased also to see in Con-
gress Daily today that the Democrats, 
who have a similar rule that requires a 
ranking member to step down in the 
event of an indictment, are now work-
ing to change the caucus rules to in-
clude a provision similar to the one 
that the GOP just overturned. 

So what we will have now is the Re-
publicans saying that they never want-
ed to do this and that if any of their 
leadership ever was indicted that they 
would certainly ask them to step down. 
Now that they face the possibility, 
they have decided to change their 
minds. It does not say much about eth-
ical lapses, and it certainly, I think, 
will get a lot of scrutiny from the 
American people who will not want to 
see this change take place. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Michigan (Mr. SMITH) is 
recognized for 5 minutes. 

(Mr. SMITH of Michigan addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

CARING MORAL VALUES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, on 
November 2, Ohio Democrats took our 
moral values to the polls. For many of 
us, our faith guided us, too, and our 
final vote for President was far too 
close to declare Ohio as a State full of 
evangelical fundamentalists. 

For many of us, moral values are 
guided in our religious faith. My Lu-

theran upbringing instructs me and my 
fellow Christians in the teachings of 
Jesus to read and to follow as best we 
can the words of the Beatitudes, to try 
to live our lives and practice our poli-
tics as Jesus would have wanted us to. 

For others of us, those moral values 
take the form of a faith in our coun-
try’s greatness to solve our most press-
ing problems of racial inequality, of in-
accessible health care, of the poverty 
of millions of American children, and 
of the war in Iraq. 

For 3 years I have worn a lapel pin 
depicting a canary in a cage. A century 
ago, miners took a canary into the 
mines to warn them of toxic gasses. 
Miners were forced to provide for their 
own protection. No mine safety laws, 
no trade unions able to help, no real 
support from their government. 

A baby born in those days had a life 
expectancy of about 47 years. Today, 
because of public health initiatives, 
worker safety laws, Medicare, Social 
Security, protections for children and 
minorities and the disabled, as a result 
we live decades longer. Every bit of 
progress in the struggle for economic 
and social justice often rooted in our 
Judeo-Christian beliefs, every bit of 
progress prevailed over the opposition 
of society’s most privileged and most 
powerful. 

Today, those struggles continue. Our 
fight for seniors who are forced to 
choose between medicine and food in 
our fight against the large pharma-
ceutical companies’ greed comes from 
our understanding of the holy word. 

Our opposition to tax cuts for Amer-
ica’s most privileged adults and Head 
Start cuts afflicting our least privi-
leged children follow from the teach-
ings of Christ. 

Our opposition to the death penalty, 
keep in mind George Bush approved an 
execution every 2 weeks during his 6 
years as governor of Texas, our opposi-
tion to the death penalty is grounded 
in the scriptures. 

Our belief that government programs 
like Medicare and Medicaid and Social 
Security, not privatized imitations of 
those programs, those programs should 
serve all Americans. Our belief that 
they should serve all Americans be-
speaks a faith in the greatness of our 
country and its ability and willingness 
to lift up all of God’s children. 

As we have seen over the last 4 years, 
Republicans campaign to their reli-
gious friends on their moral values, 
mostly opposition to abortion and gay 
rights, and then govern for and with 
their corporate allies and contributors. 

On the floor of the House of Rep-
resentatives in the light of day we hear 
much talk from our Republican friends 
about moral values. But in the com-
mittee rooms and in the cloakrooms 
and in the back of the Chamber, 
choices are so often made and deals are 
cut that run counter to the teachings 
of Christ and Mohammed and the Jew-
ish prophets and fly in the face of the 
values upon which our Nation was 
founded. 

This Congress hurts families by 
underfunding Leave No Child Behind 
and college student loans, while giving 
tax cuts to the wealthiest among us. 

This Congress hurts the elderly by 
defeating legislation to bring down the 
price of prescription drugs and then 
passing a Medicare bill that further en-
riches the drug and insurance industry. 

This Congress hurts our God’s earth 
when it caves to the energy and chem-
ical companies. 

This Congress hurts our communities 
when it gives tax breaks to encourage 
the largest corporations to outsource 
our jobs. 

This Congress hurts our grand-
children when it loads huge burdens of 
debt on future generations. 

Those are not the right moral values. 
Tens of thousands of Ohioans worked 

feverishly for months to help change 
our Nation’s course because of our 
moral values, because of our faith in 
God and because of our belief in the 
Nation’s history of taking care of the 
least among us. 

In no way do I question the faith of 
my political opponents, but I am weary 
of the far right’s claim that they are 
the only ones guided by the hand of 
God. 

My understanding of the teaching of 
Christ, my religious upbringing calls 
me to walk a different path and to ex-
press and act upon my faith in the 
cause of social and economic justice. 

f 

b 1930 
The SPEAKER pro tempore (Mr. 

RENZI). Under a previous order of the 
House, the gentleman from New Mexico 
(Mr. PEARCE) is recognized for 5 min-
utes. 

(Mr. PEARCE addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

TRIBUTE TO CONGRESSWOMAN 
DENISE MAJETTE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Maryland (Mr. CUMMINGS) 
is recognized for 5 minutes. 

Mr. CUMMINGS. Mr. Speaker, the 
gentlewoman from Georgia (Ms. 
MAJETTE) is a lifelong public servant 
who has spent her career fighting for 
our families and our children. 

DENISE MAJETTE was born into a 
working-class family, her mother, a 
teacher, and her father, a civil servant, 
who instilled in her the values of hard 
work, dedication to public service and 
strong religious beliefs. It is these 
childhood lessons that guided her life 
and her rise from these roots against 
tremendous odds to become one of the 
first African American women to at-
tend Yale University and Duke Univer-
sity School of Law. 

Upon graduation, DENISE MAJETTE 
answered the call of public service, 
joining the Legal Aid in Winston- 
Salem, North Carolina, as a staff attor-
ney. At Legal Aid, DENISE MAJETTE 
helped hardworking families who were 
struggling to make ends meet. 
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After moving to Georgia in 1983, Ms. 

MAJETTE continued working for her 
community, serving as a law clerk for 
the Georgia Court of Appeals, a special 
assistant attorney general and an ad-
ministrative law judge. Then in 1993, 
Ms. MAJETTE was appointed as a judge 
on the State court of DeKalb County. 

In 2002, DENISE resigned from the 
bench and was elected to Congress, a 
talented legislator fighting for our 
children, our seniors, our veterans, and 
yes, our families. 

DENISE lives the lesson her parents 
taught her, that to whom much is 
given, much is required. So when it 
looked like time was running out for 
Democrats in Georgia, she put it all on 
the line. When no one else was willing 
to take a chance and give up what they 
had, DENISE made that sacrifice, and 
we thank her for her courage, her de-
termination and for the thousands of 
new voters in Georgia. 

She made history, the first African 
American woman in Georgia, and that 
is the deep south, to become the Demo-
cratic nominee for the United States 
Senate. The Democratic nominee for 
the United States Senate from Georgia, 
just think about that. There were a lot 
of little girls watching this race. They 
saw DENISE’s commercials. They saw 
DENISE debate time and time again and 
hold her own. They saw a legitimate, 
professional campaigner. Those little 
girls now know about a new option, a 
new path in life that is open to them. 

It is rare these days to meet a politi-
cian who is willing to make real sac-
rifices, someone willing to put it all on 
the line for the greater good. DENISE 
MAJETTE serves as a reminder to all of 
us that this position we hold is not 
really about us. It is not about how 
many titles we obtain or how many 
plaques hang on our walls or how many 
dollars we raise. 

We are here to be of service. We are 
not celebrities, but we are servants, 
and I thank DENISE for reminding us of 
that. 

So, Mr. Speaker, we are so proud of 
DENISE MAJETTE and all that she has 
accomplished, and I do not have to 
wish her luck because with her faith in 
God, who is on her side, a strong con-
science and an unshakable will, DENISE 
MAJETTE will never need it. She will be 
sorely missed in this body. May God 
bless her. 

f 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Monahan, one of its clerks, announced 
that the Senate has passed bills and a 
concurrent resolution of the following 
titles in which the concurrence of the 
House is requested: 

S. 2986. An act to amend title 31 of the 
United States Code to increase the public 
debt limit. 

S. 2991. An act to suspend temporarily new 
shipper bonding privileges. 

S. Con. Res. 146. Concurrent Resolution to 
direct the Secretary of the Senate to make 
corrections in the enrollment of the bill S. 
150. 

The message also announced that the 
Secretary be directed to return to the 

House of Representatives (S. 1301) ‘‘An 
Act to amend title 18, United States 
Code, to prohibit video voyeurism in 
the special maritime and territorial ju-
risdiction of the United States, and for 
other purposes.’’, in compliance with a 
request of the House for the return 
thereof. 

f 

The SPEAKER pro tempore (Mr. 
BEAUPREZ). Under a previous order of 
the House, the gentleman from Ten-
nessee (Mr. DUNCAN) is recognized for 5 
minutes. 

(Mr. DUNCAN addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from the District of Columbia 
(Ms. NORTON) is recognized for 5 min-
utes. 

(Ms. NORTON addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

EXCHANGE OF SPECIAL ORDER 
TIME 

Mr. LAMPSON. Mr. Speaker, I ask to 
claim the time of the gentlewoman 
from the District of Columbia (Ms. 
NORTON). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
f 

THE HOUSE FACES A GRAVE 
MORAL CRISIS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. LAMPSON) is 
recognized for 5 minutes. 

Mr. LAMPSON. Mr. Speaker, as I re-
flect on my time as a member of this 
great institution, my most important 
concern is to leave the House of Rep-
resentatives a better place than when I 
started. Unfortunately, the House faces 
a grave moral crisis, and we have al-
ready heard other Members speak, 
within the last few speakers, of these 
morals that we have brought to bear. 

Two weeks have barely passed since 
election day and, the majority party 
has just perpetrated one of the biggest 
hypocrisies that this institution and, 
more importantly, our Nation has seen. 
Today, just as the Washington Post re-
ported that it would and just as our 
nightly news reported that it did, the 
majority amended its own leadership 
structure, if we can believe it, to allow 
a Member under felony criminal indict-
ment to hold a position of leadership in 
this body. 

The majority party campaigned on 
its alleged moral values agenda, but 
when they got back to Washington, 
moral values flew right out the win-
dow. I am sorely disappointed to see 
the majority so quickly and so arro-
gantly turn its back on its biggest 
promise to America. The proposed 
leadership rule change is a flagrant and 
despicable insult to the American pub-
lic and is firm evidence that the major-

ity party’s moral compass is perma-
nently off center. 

Indeed, this rule was adopted by the 
majority in 1993 as an effort to bring 
accountability to this House’s leader-
ship structure, and rightly so. Our 
elected leaders must be of the highest, 
utmost moral fiber, and I dare anyone 
to disagree with that notion. 

Now, the majority finds it politically 
inconvenient to hold congressional 
leaders accountable and wants to allow 
Members facing felony criminal 
charges to continue tarnishing this in-
stitution. What sort of moral value 
does the majority exhibit by allowing 
those under criminal investigation to 
infiltrate our highest leadership posts? 
Can our children ever truly understand 
moral clarity when the majority allows 
those facing criminal felony indict-
ments to rule the roost? Has the major-
ity lost so much control of its own 
moral balance by rewarding Members 
facing felony criminal indictments 
with the perquisites of leadership? 

Clearly, the majority is struggling, 
and unsuccessfully at that, to find its 
own moral balance. The majority is 
verbally tap dancing around this issue, 
claiming incredulously that State 
court criminal indictments carry less 
weight than Federal court criminal in-
dictments. Instead of supporting State 
prosecutors, the law enforcement offi-
cers who protect our communities 
against waves of criminal behavior, the 
majority has attacked them as par-
tisan hacks with hidden agendas. 

What sort of moral values does the 
majority display by declaring local law 
enforcement efforts irrelevant? Would 
any of us tell our children to ignore the 
safety warnings given by our brave po-
lice officers, firefighters and other law 
enforcement figures? For the safety of 
our Nation, I pray not. 

Mr. Speaker, the law is the law, pe-
riod. If you are suspected of breaking 
it, then you are the subject of a crimi-
nal indictment. This is a simple, basic 
and fundamental moral lesson anyone 
can faithfully recite, yet one the ma-
jority apparently does not understand. 

The Congress is not the place to play 
fast and loose with the principles of 
moral clarity nor should any majority 
exploit its own internal rules and 
structure for crass political purposes. 

When we make excuses to allow any-
one under felony indictment to lead 
Congress, we set ourselves down a slip-
pery slope of immoral activity and 
scheming. These are not the type of 
morals and values that the voters 
thought they were voting for on elec-
tion day; nor should the majority so 
brazenly embrace this foundation of 
corruption. 

Absolute power corrupts absolutely. 
The majority talked about moral val-
ues on the campaign trail but clearly 
blanked on their empty promise once 
back in Washington. The majority is 
not about morals. It is not about val-
ues but one thing and one thing only, 
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protecting their majority at any or all 
costs. 

Shame, shame on this House of Rep-
resentatives and the majority for car-
ing more about protecting their major-
ity than about promoting true moral 
values for the American people. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
BALLENGER) is recognized for 5 min-
utes. 

(Mr. BALLENGER addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Michigan (Mr. STUPAK) is 
recognized for 5 minutes. 

(Mr. STUPAK addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

EXCHANGE OF SPECIAL ORDER 
TIME 

Mr. HINCHEY. Mr. Speaker, I would 
like to claim the time of the gen-
tleman from Michigan (Mr. STUPAK). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
f 

ELECTION RESULTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New York (Mr. HINCHEY) 
is recognized for 5 minutes. 

Mr. HINCHEY. Mr. Speaker, on No-
vember 2, George W. Bush was re-
elected President of the United States, 
and the Republicans expanded their 
majorities in both the House and the 
Senate. I congratulate President Bush 
and his party on this victory. 

I also congratulate the American 
people for once again proving the bril-
liance and foresight of our Founding 
Fathers who designed a system in 
which those who hold power are re-
placed or affirmed, peacefully and ac-
cording to the rule of law. 

Never in my lifetime have the Amer-
ican people expressed more emotion 
over their choice for President. It is a 
testament to our Founders and to 
present-day Americans that this pas-
sion did not devolve into violence and 
lawlessness when the results were fi-
nally in and the fervent desires of so 
many of us were rejected. 

I remain deeply disappointed by the 
result of the 2004 election. This elec-
tion exacerbated the main problem 
that has been at the root of all the 
other problems that we have experi-
enced over the past 4 years; that is that 
our usual system of checks and bal-
ances has been replaced by a mono-
lithic Federal Government. 

It is not just that the legislative and 
executive branches are controlled by 
the same party that I find disturbing. 

It is that the leaders of the majority 
party in Congress refuse to even ques-
tion the judgment and the policies of 
the Bush administration. While par-
tisan Republicans would view this as 
admirable party discipline, I see it as 
an abdication of constitutional respon-
sibility. 

Now President Bush is claiming a 
mandate, saying that he intends to 
spend political capital he earned dur-
ing the campaign. He has stated a will-
ingness to reach across party lines, but 
all his actions and most of his words 
belie that sentiment. 

The President seems determined now 
to surround himself only with those 
who share his ideology. An administra-
tion already known for marching lock-
step behind its leader will now have 
even fewer dissenting voices. 

Neither will alternative viewpoints 
be found in the Republican congres-
sional leadership. Witness the attacks 
on Senator SPECTER by the conserv-
ative base of the Republican party. The 
Senator apparently must agree to act 
merely as a rubber stamp on President 
Bush’s judicial nominees or be denied 
the committee chairmanship that 
would otherwise be his. 

Some may look at the Republican 
electoral majority and this victory and 
see a much diminished role for the 
Democrats. On the contrary, never has 
there been a greater need for a strong 
and vocal opposition. 

Considering the closeness of the elec-
tion that initially brought George W. 
Bush to the White House in 2000, this 
administration’s lack of regard for dis-
senting views has been shocking. We 
can only imagine how much more arro-
gant the Bush II administration will be 
on the strength of its 51 percent vic-
tory. 

Where some see a mandate, I see a 
country deeply and passionately di-
vided in its opinion of this administra-
tion. While we respect the Office of the 
President and the system through 
which its occupant is selected, we in 
the opposition have a duty to continue 
making our voices heard more enthu-
siastically and more effectively. 

f 

STATUS REPORT ON CURRENT 
SPENDING LEVELS OF ON-BUDG-
ET SPENDING AND REVENUES 
FOR FY 2004 AND THE 5-YEAR PE-
RIOD FY 2005 THROUGH FY 2009 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Iowa (Mr. NUSSLE) is rec-
ognized for 5 minutes. 

Mr. NUSSLE. Mr. Speaker, I am transmitting 
a status report on the current levels of on- 
budget spending and revenues for fiscal year 
2005 and for the five-year period of fiscal 
years 2005 through 2009. This report is nec-
essary to facilitate the application of sections 
302 and 311 of the Congressional Budget Act 
and section 401 of the conference report on 
the concurrent resolution on the budget for fis-
cal year 2005 (S. Con. Res. 95, which is cur-
rently in effect as a concurrent resolution on 
the budget in the House under H. Res. 649). 

This status report is current through November 
15, 2004. 

The term ‘‘current level’’ refers to the 
amounts of spending and revenues estimated 
for each fiscal year based on laws enacted or 
awaiting the President’s signature. 

The first table in the report compares the 
current levels of total budget authority, outlays, 
and revenues with the aggregate levels set 
forth by S. Con. Res. 95. This comparison is 
needed to enforce section 311(a) of the Budg-
et Act, which creates a point of order against 
measures that would breach the budget reso-
lution’s aggregate levels. The table does not 
show budget authority and outlays for years 
after fiscal year 2005 because appropriations 
for those years have not yet been considered. 

The second table compares the current lev-
els of budget authority and outlays for discre-
tionary action by each authorizing committee 
with the ‘‘section 302(a)’’ allocations made 
under S. Con. Res. 95 for fiscal year 2005 
and fiscal years 2005 through 2009. ‘‘Discre-
tionary action’’ refers to legislation enacted 
after the adoption of the budget resolution. 
This comparison is needed to enforce section 
302(f) of the Budget Act, which creates a point 
of order against measures that would breach 
the section 302(a) discretionary action alloca-
tion of new budget authority for the committee 
that reported the measure. It is also needed to 
implement section 311(b), which exempts 
committees that comply with their allocations 
from the point of order under section 311(a). 

The third table compares the current levels 
of discretionary appropriations for fiscal year 
2005 with the ‘‘section 302(b)’’ suballocations 
of discretionary budget authority and outlays 
among Appropriations subcommittees. The 
comparison is also needed to enforce section 
302(f) of the Budget Act because the point of 
order under the section equally applies to 
measures that would breach the applicable 
section 302(b) suballocation. 

The fourth table gives the current level for 
2006 of accounts identified for advance appro-
priations under section 401 of S. Con. Res. 
95. This list is needed to enforce section 401 
of the budget resolution, which creates a point 
of order against appropriation bills that contain 
advance appropriations that are: (i) not identi-
fied in the statement of managers or (ii) would 
cause the aggregate amount of such appro-
priations to exceed the level specified in the 
resolution. 
REPORT TO THE SPEAKER FROM THE COMMITTEE ON THE BUDGET—STATUS 

OF THE FISCAL YEAR 2005 CONGRESSIONAL BUDGET ADOPTED IN S. CON. 
RES. 95—REFLECTING ACTION COMPLETED AS OF NOVEMBER 15, 2004 

[On-budget amounts, in millions of dollars] 

Fiscal year 
2005 

Fiscal years 
2005–2009 

Appropriate Level: 
Budget Authority .............................. 2,012,726 n.a. 
Outlays ............................................. 2,010,964 n.a. 
Revenues .......................................... 1,454,637 8,638,287 

Current Level: 
Budget Authority .............................. 1,983,784 n.a. 
Outlays ............................................. 1,987,695 n.a. 
Revenues .......................................... 1,450,801 8,565,554 

Current Level over (+) / under (¥) Ap-
propriate Level: 

Budget Authority .............................. ¥28,942 n.a. 
Outlays ............................................. ¥23,269 n.a. 
Revenues .......................................... ¥3,836 ¥72,733 

n.a. = Not applicable because annual appropriations Acts for fiscal years 
2006 through 2009 will not be considered until future. 

BUDGET AUTHORITY 
Enactment of measures providing new 

budget authority for FY 2005 in excess of 
$28,942,000,000 (if not already included in the 
current level estimate) would cause FY 2005 
budget authority to exceed the appropriate 
level set by S. Con. Res. 95. 
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OUTLAYS 

Enactment of measures providing new out-
lays for FY 2005 ion excess of $23,269,000,000 
(if not already included in the current level 
estimate) would cause FY 2005 outlays to ex-
ceed the appropriate level set by S. Con. Res. 
95. 

REVENUES 

Enactment of measures that would reduce 
revenue for FY 2005 (if not already included 
in the current estimate) would cause reve-
nues to fall further below the appropriate 
level set by S. Con. Res. 95. 

Enactment of measures resulting in rev-
enue reduction for the period of fiscal years 
2005 through 2009 (if not already included in 
the current level estimate) would cause reve-
nues to fall further below the appropriate 
levels set by S. Con. Res. 95. 

DIRECT SPENDING LEGISLATION—COMPARISON OF CURRENT LEVEL WITH AUTHORIZING COMMITTEE 302(A) ALLOCATIONS FOR DISCRETIONARY ACTION—REFLECTING ACTION 
COMPLETED AS OF NOVEMBER 15, 2004 

[Fiscal years, in millions of dollars] 

House Committee 
2005 2005–2009 Total 

BA Outlays BA Outlays 

Agriculture: 
Allocation ......................................................................................................................................................................................................................................................................... 0 0 0 0 
Current Level .................................................................................................................................................................................................................................................................... 0 0 0 0 
Difference ......................................................................................................................................................................................................................................................................... 0 0 0 0 

Armed Services: 
Allocation ......................................................................................................................................................................................................................................................................... 0 0 0 0 
Current Level .................................................................................................................................................................................................................................................................... ¥1,530 581 ¥17 1,659 
Difference ......................................................................................................................................................................................................................................................................... ¥1,530 581 ¥17 1,659 

Education and the Workforce: 
Allocation ......................................................................................................................................................................................................................................................................... 68 56 236 230 
Current Level .................................................................................................................................................................................................................................................................... ¥14 42 230 207 
Difference ......................................................................................................................................................................................................................................................................... ¥82 ¥14 ¥6 ¥23 

Energy and Commerce: 
Allocation ......................................................................................................................................................................................................................................................................... 576 483 4,350 3,381 
Current Level .................................................................................................................................................................................................................................................................... 0 0 0 0 
Difference ......................................................................................................................................................................................................................................................................... ¥576 ¥438 ¥4,350 ¥3,381 

Financial Services: 
Allocation ......................................................................................................................................................................................................................................................................... 1 1 17 17 
Current Level .................................................................................................................................................................................................................................................................... ¥6 ¥6 ¥5 ¥5 
Difference ......................................................................................................................................................................................................................................................................... ¥7 ¥7 ¥22 ¥22 

Government Reform: 
Allocation ......................................................................................................................................................................................................................................................................... 1 1 19 19 
Current Level .................................................................................................................................................................................................................................................................... 21 3 39 29 
Difference ......................................................................................................................................................................................................................................................................... 20 2 20 10 

House Administration: 
Allocation ......................................................................................................................................................................................................................................................................... 0 0 0 0 
Current Level .................................................................................................................................................................................................................................................................... 0 0 0 0 
Difference ......................................................................................................................................................................................................................................................................... 0 0 0 0 

International Relations: 
Allocation ......................................................................................................................................................................................................................................................................... 0 0 0 0 
Current Level .................................................................................................................................................................................................................................................................... 0 0 0 0 
Difference ......................................................................................................................................................................................................................................................................... 0 0 0 0 

Judiciary: 
Allocation ......................................................................................................................................................................................................................................................................... 15 15 35 35 
Current Level .................................................................................................................................................................................................................................................................... 0 0 0 0 
Difference ......................................................................................................................................................................................................................................................................... ¥15 ¥15 ¥35 ¥35 

Resources: 
Allocation ......................................................................................................................................................................................................................................................................... 2 2 10 10 
Current Level .................................................................................................................................................................................................................................................................... 0 0 4 4 
Difference ......................................................................................................................................................................................................................................................................... ¥2 ¥2 ¥6 ¥6 

Science: 
Allocation ......................................................................................................................................................................................................................................................................... 0 0 0 0 
Current Level .................................................................................................................................................................................................................................................................... 0 0 0 0 
Difference ......................................................................................................................................................................................................................................................................... 0 0 0 0 

Small Business: 
Allocation ......................................................................................................................................................................................................................................................................... 0 0 0 0 
Current Level .................................................................................................................................................................................................................................................................... 0 0 0 0 
Difference ......................................................................................................................................................................................................................................................................... 0 0 0 0 

Transportation and Infrastructure: 
Allocation ......................................................................................................................................................................................................................................................................... 1,737 4 22,070 12 
Current Level .................................................................................................................................................................................................................................................................... 4,615 ¥2 4,623 17 
Difference ......................................................................................................................................................................................................................................................................... 2,878 ¥6 ¥17,447 5 

Veterans’ Affairs: 
Allocation ......................................................................................................................................................................................................................................................................... 0 0 0 0 
Current Level .................................................................................................................................................................................................................................................................... 0 0 0 0 
Difference ......................................................................................................................................................................................................................................................................... 0 0 0 0 

Ways and Means: 
Allocation ......................................................................................................................................................................................................................................................................... 1,368 804 3,470 3,244 
Current Level .................................................................................................................................................................................................................................................................... 3,444 3,423 19,938 19,970 
Difference ......................................................................................................................................................................................................................................................................... 2,076 2,619 16,468 16,726 

Reconcilation ............................................................................................................................................................................................................................................................................. 0 0 4,600 4,600 
Current Level ............................................................................................................................................................................................................................................................................. 0 0 0 0 
Difference .................................................................................................................................................................................................................................................................................. 0 0 ¥4,600 ¥4,600 

DISCRETIONARY APPROPRIATIONS FOR FISCAL YEAR 2005—COMPARISON OF CURRENT LEVEL WITH APPROPRIATIONS COMMITTEE 302(A) ALLOCATION AND APPROPRIATIONS 
SUBCOMMITTEE 302(B) SUBALLOCATIONS 

[In millions of dollars] 

Appropriations Subcommittee 

302(b) Suballocations as of 
July 22, 2004 (H. Rpt. 

108–633) 

Current level reflecting ac-
tion completed as of No-

vember 15, 2004 

Current level minus sub-
allocations 

BA OT BA OT BA OT 

Agriculture, Rural Development .............................................................................................................................................................................................. 16,841 18,113 17,120 18,272 279 159 
Commerce, Justice, State ........................................................................................................................................................................................................ 39,815 40,463 38,978 39,209 ¥837 ¥1,254 
National Defense ..................................................................................................................................................................................................................... 390,931 415,987 390,931 415,772 0 ¥215 
District of Columbia ................................................................................................................................................................................................................ 560 554 560 541 0 ¥13 
Energy & Water Development ................................................................................................................................................................................................. 27,993 27,973 27,266 27,464 ¥727 ¥509 
Foreign Operations .................................................................................................................................................................................................................. 19,386 26,735 38,785 31,797 19,399 5,062 
Homeland Security .................................................................................................................................................................................................................. 32,000 29,873 32,000 29,819 0 ¥54 
Interior ..................................................................................................................................................................................................................................... 20,039 20,214 20,637 20,116 598 ¥98 
Labor, HHS & Education ......................................................................................................................................................................................................... 142,526 141,117 140,005 140,389 ¥2,521 ¥728 
Legislative Branch .................................................................................................................................................................................................................. 3,575 3,696 3,559 3,597 ¥16 ¥99 
Military Construction ............................................................................................................................................................................................................... 10,003 10,015 10,003 9,975 0 ¥40 
Transportation-Treasury .......................................................................................................................................................................................................... 25,320 68,993 28,547 70,398 3,227 1,405 
VA–HUD–Independent Agencies .............................................................................................................................................................................................. 92,930 101,732 91,449 96,943 ¥1,481 ¥4,789 
Unassigned .............................................................................................................................................................................................................................. 0 3 0 0 0 ¥283 

Total (Section 302(a) Allocation) ................................................................................................................................................................................... 821,919 905,748 839,840 904,292 17,921 ¥1,456 
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Statement of FY2006 Advance Appropria-

tions Under Section 401 of S. Con. Res. 95 
Reflecting Action Completed as of Novem-
ber 15, 2004 

[In millions of dollars] 

Budget Authority 

Appropriate Level ........................ 23,158 

Current Level: 

Interior Subcommittee: 

Elk Hills ................................ 0 

Labor, Health and Human Serv-
ices, Education Sub-
committee: 

Employment and Training 
Administration ................... 0 

Education for the Disadvan-
taged ................................... 0 

School Improvement ............. 0 

Children and Family Services 
(Head Start) ........................ 0 

Special Education .................. 0 

Vocational and Adult Edu-
cation ................................. 0 

Transportation and Treasury 
Subcommittee: 

Payment to Postal Service .... 0 
Veterans, Housing and Urban 

Development Sub-
committee: 

Section 8 Renewals ................ 0 
Total ................................... 0 

Current Level over (+)/under (¥) 
Appropriate Level ..................... ¥23,158 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, November 17, 2004. 
Hon. JIM NUSSLE, 
Chairman, Committee on the Budget, House of 

Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: The enclosed report 

shows the effects of Congressional action on 
the fiscal year 2005 budget and is current 
through November 15, 2004. This report is 
submitted under section 308(b) and in aid of 
section 311 of the Congressional Budget Act, 
as amended. 

The estimates of budget authority, out-
lays, and revenues are consistent with the 
technical and economic assumptions of S. 
Con. Res. 95, the Concurrent Resolution on 
the Budget for Fiscal Year 2005. The budget 
resolution figures incorporate revisions sub-
mitted by the Committee on the Budget to 
the House to reflect funding for wildland fire 
suppression and for technical reasons. These 
revisions are authorized by sections 312 and 
313 of S. Con. Res. 95. In addition, under sec-
tion 402 of S. Con. Res. 95, amounts des-
ignated as emergency requirements are ex-
empt from enforcement of the budget resolu-
tion. As a result, the enclosed current level 
report excludes the Emergency Supple-
mental Appropriations for Disaster Relief 
Act of 2004 (Public Law 108–303) since all 
amounts provided are designated as emer-
gency requirements (see footnote 2 of the re-
port). 

Since my last letter, dated September 9, 
the Congress has cleared and the President 
has signed the following acts that changed 
budget authority, outlays, or revenues for 
fiscal year 2005: 

The Emergency Supplemental Appropria-
tions for Disaster Relief Act of 2004 (Public 
Law 108–303); 

The Welfare Reform Extension Act, Part 
VIII (Public Law 108–308); 

The Continuing Resolution, 2005 (Public 
Law 108–309); 

The Surface Transportation Extension Act 
of 2004, Part V (Public Law 108–310); 

The Working Families Tax Relief Act of 
2004 (Public Law 108–311); 

The Military Construction Appropriations 
Act, 2005 (Public Law 108–324); 

The Homeland Security Appropriations 
Act, 2005 (Public Law 108–334); 

The District of Columbia Appropriations 
Act, 2005 (Public Law 108–335); 

An act to amend the Lease Lot Conveyance 
Act of 2002 (Public Law 108–351); 

The American Jobs Creation Act of 2004 
(Public Law 108–357); 

The Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Pub-
lic Law 108–375); 

The Provo River Project Transfer Act 
(Public Law 108–382); 

The 2004 District of Columbia Omnibus Au-
thorization Act (Public Law 108–386); and 

The Taxpayer-Teacher Protection Act of 
2004 (Public Law 108–409). 

The effects of the actions listed above are 
detailed in the accompanying table. 

Sincerely, 
DOUGLAS HOLTZ-EAKIN, 

Director. 
Enclosure. 

FISCAL YEAR 2005 HOUSE CURRENT LEVEL REPORT AS OF NOVEMBER 15, 2004 
[In millions of dollars] 

Budget au-
thority Outlays Revenues 

Enacted in previous sessions: 
Revenues ....................................................................................................................................................................................................................................................................................... n.a. n.a. 1,482,831 
Permanents and other spending legislation ................................................................................................................................................................................................................................ 1,175,519 1,129,536 n.a. 
Appropriation legislation 1 ............................................................................................................................................................................................................................................................ 0 391,841 n.a. 
Offsetting receipts ........................................................................................................................................................................................................................................................................ ¥398,008 ¥398,008 n.a. 

Total, enacted in previous sessions .................................................................................................................................................................................................................................... 777,511 1,123,369 1,482,831 
Enacted this session: 

Authorizing Legislation: 
TANF and Related Programs Continuation Act of 2004 (P.L. 108–262) ............................................................................................................................................................................ 122 138 0 
Bunning-Bereuter-Blumenauer Flood Insurance Reform Act of 2004 (P.L. 108–264) ....................................................................................................................................................... ¥1 ¥1 0 
Child Nutrition and WIC Reauthorization Act of 2004 (P.L. 108–265) .............................................................................................................................................................................. 66 57 0 
GAO Human Capital Reform Act of 2004 (P.L. 108–271) .................................................................................................................................................................................................. 1 1 0 
An act to renew import restrictions on Burma (P.L. 108–272) ......................................................................................................................................................................................... 0 0 ¥10 
AGOA Acceleration Act of 2004 (P.L. 108–274) .................................................................................................................................................................................................................. 0 0 ¥30 
Surface Transportation Extension Act of 2004 (P.L. 108–280) .......................................................................................................................................................................................... 0 ¥11 0 
United States-Australia Free Trade Implementation Act (P.L. 108–286) ........................................................................................................................................................................... 0 0 ¥29 
John Marshall Commemorative Coin Act (P.L. 108–290) ................................................................................................................................................................................................... ¥2 ¥2 0 
Marine Corps 230th Anniversary Commemorative Coin Act (P.L. 108–291) ..................................................................................................................................................................... ¥3 ¥3 0 
Coast Guard and Maritime Transportation Act (P.L. 108–293) ......................................................................................................................................................................................... 2 2 0 
SUTA Dumping Prevention Act of 2004 (P.L. 108–295) ..................................................................................................................................................................................................... ¥7 ¥7 0 
Morocco Free Trade Agreement (P.L. 108–302) .................................................................................................................................................................................................................. 0 0 ¥5 
Welfare Reform Extension Act, Part VIII (P.L. 108–308) .................................................................................................................................................................................................... 416 379 0 
Continuing Resolution, 2005 (P.L. 108–309) 2 ................................................................................................................................................................................................................... 143 24 25 
Surface Transportation Extension Act of 2004, Part V (P.L. 108–310) ............................................................................................................................................................................. 4,493 7 0 
Working Families Tax Relief Act of 2004 (P.L. 108–311) .................................................................................................................................................................................................. 2,126 2,126 ¥27,054 
An act to amend the Lease Lot Conveyance Act of 2002 (P.L. 108–351) ........................................................................................................................................................................ 1 1 0 
American Jobs Creation Act of 2004 (P.L. 108–357) ......................................................................................................................................................................................................... 764 764 ¥4,927 
Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005 (P.L. 108–375) ......................................................................................................................................... ¥1,530 581 0 
Provo River Project Transfer Act (P.L. 108–382) ................................................................................................................................................................................................................ ¥1 ¥1 0 
2004 District of Columbia Omnibus Authorization Act (P.L. 108–386) ............................................................................................................................................................................. 20 2 0 
Taxpayer-Teacher Protection Act of 2004 (P.L. 108–409) .................................................................................................................................................................................................. ¥80 ¥15 0 

Total, authorizing legislation ............................................................................................................................................................................................................................................... 6,530 4,042 ¥32,030 
Appropriations Acts: 

Department of Defense Appropriations Act, 2005 (P.L. 108–287) 2 .................................................................................................................................................................................. 391,153 266,777 0 
Military Construction Appropriations Act, 2005 (P.L. 108–324) 2 ...................................................................................................................................................................................... 10,003 2,447 0 
Homeland Security Appropriations Act, 2005 (P.L. 108–334) ............................................................................................................................................................................................ 30,557 18,473 0 
District of Columbia Appropriations Act, 2005 (P.L. 108–335) ......................................................................................................................................................................................... 560 481 0 

Continuing Resolution Authority: 
Continuing Resolution, 2005 (P.L. 108–309) ...................................................................................................................................................................................................................... 384,910 211,130 0 

Total, enacted this session ................................................................................................................................................................................................................................................. 823,713 503,350 ¥32,030 
Entitlements and mandatories: 

Difference between enacted levels and budget resolution estimates for appropriated entitlements and other mandatory programs .................................................................................... 382,560 360,976 n.a. 
Total Current Level 1 2 ............................................................................................................................................................................................................................................................................ 1,983,784 1,987,695 1,450,801 
Total Budget Resolution ........................................................................................................................................................................................................................................................................ 2,012,726 2,010,964 1,454,637 
Current Level Over Budget Resolution .................................................................................................................................................................................................................................................. n.a. n.a. n.a. 
current Level Under Budget Resolution ................................................................................................................................................................................................................................................. 28,942 23,269 3,836 
Memorandum: 

Revenues, 2005–2009: 
House Current Level ............................................................................................................................................................................................................................................................. n.a. n.a. 8,565,554 
House Budget Resolution ..................................................................................................................................................................................................................................................... n.a. n.a. 8,638,287 
Current Level Over Budget Resolution ................................................................................................................................................................................................................................ n.a. n.a. n.a. 
Current Level Under Budget Resolution .............................................................................................................................................................................................................................. n.a. n.a. 72,733 

1 For purposes of enforcing section 311 of the Congressional Budget Act in the House, the budget resolution does not include Social Security administrative expenses, which are off-budget. As a result, the current level excludes these 
items. 
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2 Per section 402 of S. Con. Res. 95, the Concurrent Resolution on the Budget for Fiscal Year 2005, provisions designated as emergency requirements are exempt from enforcement of the budget resolution. As a result, current level ex-

cludes the following amounts: outlays of $19,902 million from 2004 budget authority provided in the Defense Appropriations Act, 2005 (P.L. 108–287); outlays of $622 million from funds provided in the Emergency Supplemental Appropria-
tions for Disaster Relief Act, 2004 (P.L. 108–303); outlays of $444 million from funds provided in the Continuing Resolution, 2005 (P.L. 108–309); and budget authority of $14,528 million and outlays of $6,995 million from the Military 
Construction Appropriations Act, 2005 (P.L. 108–324). 

Source: Congressional Budget Office. 
Notes: n.a. = not applicable; P.L. = Public Law. Numbers may not sum to totals because of rounding. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Massachusetts (Mr. 
FRANK) is recognized for 5 minutes. 

(Mr. FRANK of Massachusetts ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 

f 

TRIBUTE TO CONGRESSMAN 
WILLIAM O. LIPINSKI 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 7, 2003, the gentleman from Illi-
nois (Mr. COSTELLO) is recognized for 60 
minutes as the designee of the minor-
ity leader. 

GENERAL LEAVE 

Mr. COSTELLO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks on the subject of this Special 
Order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Illinois? 

There was no objection. 
Mr. COSTELLO. Mr. Speaker, as we 

come to the final days of this session of 
Congress, I want to recognize the serv-
ice of our colleague and dear friend, 
Congressman BILL LIPINSKI from Chi-
cago. 

BILL decided not to seek reelection in 
this past general election after serving 
the people of his district for 22 years. 
BILL LIPINSKI has been a tireless advo-
cate for the people of his district and 
the people of the Chicago area. BILL 
has been the go-to person to get things 
done for the City of Chicago. 

As a senior member of the Com-
mittee on Transportation and Infra-
structure, he has delivered for Chicago 
and for the State of Illinois. BILL has 
secured funding for every major trans-
portation project in the Chicago area 
for the past several years. From the 
southwest transit line to the Central 
Avenue bypass to the expansion of Mid-
way and O’Hare airports, it was BILL 
LIPINSKI who was there to move the 
projects forward. 

b 1945 

BILL has been an effective leader for 
his district, his city, and his State be-
cause he studies the issues and he rolls 
up his sleeves to get the job done. BILL 
always worked in a bipartisan manner, 
and in fact has as many friends on the 
Republican side of the aisle as he does 
on his own side of the aisle. 

I have been privileged to serve on the 
Committee on Transportation and In-
frastructure with BILL LIPINSKI for the 
last 16 years. He was always there to 
help me and to help any other member 
of the committee seeking his advice 
and his wisdom. 

I have always admired BILL’s ability 
to get things done for his district and 
the City of Chicago. I appreciate his 
service not only to the people of his 
district and the State of Illinois but 
the people of this great Nation. And, 
more importantly, I appreciate his 
friendship. 

I wish BILL, his wife, Rose Marie, and 
their family the very best and know 
that his successor, his son DAN LIPIN-
SKI, will serve the people of his district 
very well. 

Mr. Speaker, I would now like to 
yield to my colleague from the City of 
Chicago, the gentleman from Chicago, 
Illinois (Mr. RUSH). 

Mr. RUSH. Mr. Speaker, I certainly 
want to concur with the remarks of my 
friend from the southern part of Illi-
nois (Mr. COSTELLO), and I want to 
stand here and really speak a few 
words about a gentleman who comes 
from a different part of town, of Chi-
cago, but someone who I identify with 
immeasurably, and someone who has 
been both a friend and someone who 
has been a mentor to me since I arrived 
here in this Congress. 

Mr. Speaker, a familiar phrase that 
sometimes we speak about or we dis-
cuss in the city of Chicago, a phrase 
coined by the first Mayor Richard 
Daley, Mayor Daley I, Richard J. 
Daley, went something like: ‘‘Don’t 
send me nobody, nobody’s sent.’’ And I 
think that that really kind of captures 
the attitude, the political attitude of 
BILL LIPINSKI. 

BILL LIPINSKI was a person who cared 
about people, cared about people not 
only in his district but about people 
across this Nation. Even though he 
rose to heights here in Washington, 
D.C., in this Congress, he never forgot 
his role as a Democratic ward com-
mitteeman, a ward committeeman who 
handled the political affairs of the 23rd 
ward in the City of Chicago. And to a 
great extent his remarkable career 
here in this Congress, and the many 
things he was able to accomplish here 
not only for his district but for the 
people of the State of Illinois and also 
for the City of Chicago, was really a re-
flection of his true calling as a Demo-
cratic ward committeeman there in the 
City of Chicago. He was an old-time 
politician who understood how to work 
a precinct and how to get others to 
work a precinct and how to deliver a 
vote in the City of Chicago. And as a 
result of that, he achieved remarkable 
success. 

Mr. Speaker, BILL LIPINSKI was some-
body that was sent. He was sent and he 
represented the true nature of the peo-
ple of his district, the Third Congres-
sional District in Illinois. His nick-
name, which some of us tease him 
with, was ‘‘Bungalow Bill,’’ because he 
represented the bungalow folks, people 
who lived in the bungalows in his dis-

trict. The true grit, or the common, or-
dinary person. And BILL LIPINSKI never 
forgot who sent him. So he indeed was 
somebody who was sent not only to 
Washington, D.C., but prior to that, he 
was sent to the Chicago City Council, 
and prior to that he was sent to work 
at the Chicago Park District. 

When I arrived here in Washington, 
he befriended me. I did not know what 
to expect. He and I did not share or 
come from the same political sector. 
We competed quite often in terms of 
local politics. But when I arrived here 
in Washington, he befriended me, he 
advised me, he helped me out, he gave 
me real true counsel, and we shared 
many stories about our similar activi-
ties there in the City of Chicago. 

He is somebody who I really call a 
friend and someone who will always be 
my friend. Mr. Speaker, I will miss him 
so much when he retires from this Con-
gress. I will miss him. I will miss his 
counsel, his friendship, and his advice. 
I will miss sitting on this floor just 
reminiscing about some of the good po-
litical battles that we engaged in in 
the inner city of Chicago. 

And to BILL: BILL you were sent. You 
were somebody that was sent, and you 
made everybody proud. And I am sure 
your family is proud and DAN is proud 
and Rose Marie is proud. And I really 
will miss you and look forward to 
working with you as a fellow ward 
committeeman within the City of Chi-
cago. 

Mr. Speaker, I yield back to my col-
league. 

Mr. COSTELLO. Mr. Speaker, I 
would now like to yield to my friend 
and colleague, the gentleman from the 
City of Chicago, Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
am pleased to join with my colleagues 
as we all come to pay tribute to our 
good friend, BILL LIPINSKI. 

BILL has served as a Member of Con-
gress for over 20 years and is the senior 
Democratic member of the Illinois del-
egation. Of course, I first met him 
when we were both members of the Chi-
cago City Council, although he found 
that a good place to be away from, and 
he got away just as quickly as he could 
and came to Congress. 

BILL LIPINSKI has earned the well-de-
served reputation for fairness among 
his colleagues in the Illinois delegation 
and in the House as a whole. He never 
hesitates to reach out to his colleagues 
across the aisle to help serve our Na-
tion’s interests. He has done much for 
Illinois’ Third Congressional District, 
the City of Chicago, and our country as 
a whole. 

As a member of the House Committee 
on Transportation and Infrastructure, 
he has ensured that Chicago’s area 
transportation system has gotten the 
funding it needs to continue to serve 
the residents of the region. He has also 

VerDate Aug 04 2004 06:48 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00134 Fmt 4634 Sfmt 0634 E:\CR\FM\A17NO7.196 H17PT1



CONGRESSIONAL RECORD — HOUSE H9881 November 17, 2004 
enabled the upgrade of the Chicago 
Transit Authority’s rail lines, as well 
as the extension and upgrade of a num-
ber of metro rail lines. 

Mr. LIPINSKI’s service on the House 
Subcommittee on Aviation has been es-
pecially important to the residents of 
Chicago and the area. He has helped to 
improve the region’s currently over-
burdened airport facilities. He was in-
strumental in reducing delays at 
O’Hare International Airport through 
the elimination of the unnecessary slot 
rule. Additionally, he has ensured that 
Chicago’s airport facilities remain 
state-of-the-art. 

It is impossible for me to walk 
through the vastly and beautifully im-
proved terminals at Midway Airport 
without thinking of BILL LIPINSKI’s 
great contribution to our city. 

BILL understands the art and rel-
evance of political organizing and local 
base-building. As Democrat com-
mitteeman of the 23rd ward in Chicago, 
he leads and commands one of the most 
loyal and effective political groups in 
the State. He is a great family man and 
neighborhood person. He is loyal to 
both his community and to his family. 

BILL, you have been a great friend, 
and best wishes to you and your wife as 
you get an opportunity to spend more 
time together in your beloved south-
west side of Chicago. And I also want 
to take this opportunity to wish your 
son DAN well as he joins us. And as you 
go, in the words of an old Irish proverb, 
let me just say to you: ‘‘May the road 
rise up to meet you, may the wind al-
ways be at your back, may the sun 
shine warmly upon your face, and the 
rains fall softly upon your fields. And, 
until we meet again, may the good 
Lord hold you in the hollow of his 
hand.’’ 

Mr. Speaker, I yield back to my col-
league. 

Mr. COSTELLO. Mr. Speaker, I yield 
to the gentlewoman from Illinois (Ms. 
SCHAKOWSKY). 

Ms. SCHAKOWSKY. Mr. Speaker, I 
thank the gentleman for organizing 
this tribute to our friend, BILL LIPIN-
SKI; and I am pleased to join with other 
members of the Illinois delegation to 
celebrate the outstanding career of 
BILL LIPINSKI and to wish him well on 
his retirement after 22 years in this 
body. 

When I was elected to Congress in 
1998, I was fortunate to become part of 
a delegation that works together in a 
bipartisan and effective way to meet 
the needs of our State. BILL LIPINSKI 
has been the leader and a guiding force 
in bringing us together in that effort. 
He has helped us devise ways to make 
sure that Illinois’ interests are pro-
tected and that Illinois gets its fair 
share of Federal dollars. 

Over the years, I have attended many 
meetings where BILL LIPINSKI has kept 
us focused and shown us opportunities. 
He has built friendships and coalitions 
inside the Congress on both sides of the 
aisle and outside of Congress. He has 
worked day after day, year after year 

to make sure that his constituents got 
the best representation possible. 

BILL LIPINSKI has helped me learn 
about Congress, learn about the gov-
ernment process, and learn how to get 
things done. He has always been there 
to give me advice, to give me support, 
and to answer my questions. And for 
that, I will always be appreciative. 

In particular, BILL has helped me and 
so many others in this body and around 
the country learn more about transpor-
tation. Whether it is planes, trains, or 
trucks, BILL LIPINSKI knows transpor-
tation. Everyone wants to go some-
where, and BILL LIPINSKI has spent his 
career making sure that we can get 
there. 

The Chicago Tribune called BILL LI-
PINSKI the Transit King because of his 
knowledge and ability to deliver for his 
district. As a senior member of the 
Committee on Transportation and In-
frastructure, BILL LIPINSKI has worked 
hard to improve infrastructure, expand 
the highway system, and modernize the 
freight rail system. He has helped meet 
the needs of travelers, commuters, and 
shippers, creating good jobs at the 
same time. 

Chicago, a transportation hub for the 
Nation, has benefited tremendously 
from BILL LIPINSKI’s national transpor-
tation reputation and experience. He is 
not just a national expert; he consist-
ently tackles the transportation prob-
lems faced by Chicago and surrounding 
communities. BILL LIPINSKI is the liv-
ing example of Tip O’Neill’s axiom that 
‘‘all politics are local.’’ 

Whether it is the reconstruction of 
the Stevenson Expressway, airport ren-
ovation, the CTA’s orange line, or help-
ing communities cope with train whis-
tles, BILL LIPINSKI has a hands-on ap-
proach to dealing with local issues. He 
understands the problems his constitu-
ents face, whether it is losing a job be-
cause of unfair trade policies, strug-
gling to pay for enormous drug bills, or 
protecting overtime pay. 

A life-long Chicagoan, BILL worked 
for 17 years at the Chicago Park Dis-
trict and served as a Chicago alderman, 
which in the eyes of many Chicagoans 
is believed to be the highest of political 
achievements. And BILL LIPINSKI con-
tinued to serve his community as a 
local ward committeeman, in addition 
to his work here in Congress. And on 
election day, his political organization 
is something to behold, an operation 
most elected officials would only 
dream of. 

What some of my colleagues may not 
know is his expertise goes beyond 
transportation and government to in-
clude an exhaustive knowledge of the 
White Sox and baseball. BILL LIPINSKI 
has served the people of the Third Con-
gressional District of Illinois with 
dedication and skill for 11 terms. Now 
as BILL prepares to leave the House 
after 22 years of service, those of us in 
the Illinois delegation wish him only 
the very, very best and look forward to 
welcoming his son DAN as part of our 
delegation. 

Mr. Speaker, I yield back to my col-
league from Illinois. 

Mr. COSTELLO. Mr. Speaker, I yield 
to another Illinois colleague, the gen-
tleman from Illinois (Mr. EMANUEL). 

Mr. EMANUEL. Mr. Speaker, first, I 
would like to thank my colleague, the 
gentleman from Illinois (Mr. 
COSTELLO), for organizing this. I think 
we will see tonight as other Members 
speak and those who preceded that we 
will be bipartisan in our praise. Mo 
Udall used to say, ‘‘Everything that 
has ever needed to be said on the sub-
ject has been said; it just has not been 
said by everybody that needs to say 
it.’’ So this is my opportunity. 

I want to shed a little light, if I 
could, on the fact that BILL LIPINSKI 
has held a series of political and public 
offices, ward committeeman, alderman, 
and Congressman. But like all great 
traditions in Chicago, he also worked 
at the Chicago Park District, that 
training ground of great political lead-
ers that has literally been all over our 
political system in Chicago. Whether it 
is the county board, whether in the 
aldermatic or city council, the may-
oral office, congressional office, or the 
U.S. Senate, the Chicago Park District 
has trained more political leaders than 
any other position or forum that I 
know of. 

BILL started his career working up 
from the Park District to where he 
served as alderman, and also, to this 
day, as committeeman of the 23rd 
ward. He also is, obviously, a Congress-
man for over 20 years. My colleague, 
the gentleman from Illinois (Mr. 
RUSH), mentioned he is known as Bun-
galow BILL. A little over half of the 
housing stock in Chicago is in bun-
galows. It is a frame, or an architec-
tural style, that Chicago is known for. 

b 2000 
No other city has so much housing in 

that type of style. BILL LIPINSKI and 
his wife live in a bungalow. In fact, one 
piece of legislation I got was making 
the bungalow an historic site. BILL 
wanted to make sure that I got the ar-
chitectural type of the bungalow cor-
rect, it was not just any type of archi-
tecture, and he was committed to un-
derstanding and respecting not only 
that architecture, but what he under-
stood was the values of those people 
that lived in those bungalows. 

Those people, when you asked them 
where they lived, they did not tell you 
Chicago. They told you what parish 
they went to. That is where they lived. 
What park their kids played in, what 
team they were on in the park district. 

No matter where BILL went and how-
ever many miles he traveled, he never 
went very far, but he had a world view. 
Whenever we were going on a plane 
back home, BILL would pull out one of 
these 700, 800-pound books on history. I 
have a common interest in history, es-
pecially World War II history, and we 
usually swapped reading lists. He al-
ways read his history. 

What I am trying to get at is the 
quality of an individual. Because this 
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is a passing in many ways of a genera-
tion of a political leader that our city 
does not produce as it used to. For in-
stance, last year, the gentleman from 
Illinois (Mr. GUTIERREZ) organized a 
Congressional Award and recognition 
for Sammy Sosa. This was at the time 
Sammy Sosa was, and still is, a hot 
property. Wrigley Field is in my dis-
trict. BILL LIPINSKI traveled up for the 
event. It was the gentleman from Illi-
nois (Mr. DAVIS), the gentleman from 
Illinois (Mr. GUTIERREZ), myself, and 
the gentleman from Illinois (Mr. LIPIN-
SKI). BILL said, ‘‘This is the first time 
in my life I have even been to Wrigley 
Field.’’ 

If you know anything about Chicago, 
Bill was from the Southwest Side, 
Comiskey Park, and would never set 
foot, if not for Sammy Sosa. I would 
say BILL still would never have been in 
Wrigley Field, and he has lived his 
whole life in Chicago. That was the 
type of individual he was. He knew 
where he was from and who he was. 

If I could make one note, it is his son 
who is going to replace him as a con-
gressman. As I know the 23rd Ward, the 
11th Ward, the 19th Ward that make up 
that congressional district, DAN on his 
first run got a unique and quite impres-
sive 74 percent. In the great tradition 
of the 19th Ward, 11th Ward, 10th Ward 
and 13th Ward and 23rd Ward, I am sure 
they are looking for those people on 
the 26 percent and who they are and 
why they voted the other way, and 
good luck in getting their garbage 
picked up for the next 2 years. 

I know BILL is probably in his office 
having a cup of coffee or Diet Coke, his 
cigarette, pizza, and making sure what 
we say is correct. Because tomorrow he 
will be down on the floor to correct us 
if we make a mistake. If I have, BILL, 
I apologize. 

BILL is truly a person who, when you 
say ‘‘Bungalow Bill’’ it is a com-
pliment, because he represents the peo-
ple, values and interests of the people 
from the Southwest Side and all its 
strength because it is that period of 
time that is our greatest generation 
and our greatest building blocks. 

Mr. Speaker, I thank the gentleman 
from Illinois (Mr. COSTELLO) for orga-
nizing this Special Order. 

Mr. COSTELLO. Mr. Speaker, I yield 
to the gentleman from Illinois (Mr. 
EVANS). 

Mr. EVANS. Mr. Speaker, I join in 
the salute to BILL LIPINSKI and his re-
tirement. We are going to miss him 
tremendously. Many people do not un-
derstand how a progressive member of 
the Democratic Caucus would have 
anything to do with a very conserv-
ative member of our caucus, but I came 
to know BILL because he worked in-
credibly hard for our fellow citizens. He 
always could be counted on to live up 
to the highest ideals of the Democratic 
Party on the issues that count, and we 
know that he will continue to be in-
volved on these issues in the future. 

I enjoyed serving these last 22 years 
with BILL. I salute the whole Lipinski 

family. They are a great Democratic 
family. I think we will find out how 
good his son is after he is sworn in and 
gets involved in this committee, be-
cause his son is a college professor by 
background. We need a few more Mem-
bers from academics and other people 
who have insights to things that we 
lawyers do not always have. 

I am pleased to have worked with 
him and salute him for his work with 
us. He has been a strong advocate for 
veterans issues. I will tremendously 
miss Bill in the future. 

Mr. COSTELLO. Mr. Speaker, I yield 
to the gentleman from Illinois (Mr. 
MANZULLO). 

Mr. MANZULLO. Mr. Speaker, I first 
had the opportunity to meet my col-
league, the gentleman from Illinois 
(Mr. LIPINSKI), when I became a Mem-
ber of Congress in 1993. What impressed 
me is the fact that I could live only 100 
miles from the gentleman from Illinois 
(Mr. LIPINSKI) and he would have an ac-
cent and I do not. Some people call 
that a Chicago accent. 

You often wonder why would some-
body who lives near Egan, Illinois, a 
population of 39, very small county, 
and who raises beef cattle, obviously 
lives on a farm, what would he have in 
common with somebody who lives in a 
big city like Chicago. 

I took a look at BILL LIPINSKI when I 
first came, knew his reputation as 
somebody very much interested in 
roads and highways and transpor-
tation. BILL and I had a lot of inter-
esting talks, most of them about roads, 
the significance of highways. In the 
historical context, BILL would wax elo-
quent about the significance of com-
merce, why airports are necessary, why 
roads are necessary. 

In fact, we talked one time that when 
the convention was called in 1787, it 
was on adjournment from the Balti-
more meeting a year earlier where del-
egates from the 13 States had met 
under the Articles of Confederation and 
in vain could not come up with some 
kind of a system whereby to stand-
ardize the width, length and depth of 
the locks of the navigable waters. 
When the delegates met the next year 
in Philadelphia, the original purpose of 
the new Constitution, because the Arti-
cles of Confederation simply were not 
strong enough, was to promote com-
merce by making sure that this Nation 
had this fluid system of transportation. 
BILL has always understood that. 

Roads do run from Egan, Illinois, to 
downtown Chicago. BILL always sup-
ported whatever road projects we had. I 
always supported his requests for buses 
in downtown Chicago because people go 
from Egan, Illinois, to Chicago. 

But most important was the fact 
that, in the whole area of air transpor-
tation, BILL worked with us to help put 
Rockford, Illinois, on the map with the 
Greater Rockford Airport, recognizing 
the fact that here is an airport that 
needed business and so why not, to the 
extent possible, use it for transpor-
tation to alleviate the congestion in 
Chicagoland. 

He chaired, back when his party was 
in the majority, several hearings, and I 
had an opportunity to testify before 
him. And when the majority changed 
and he was still on the same sub-
committee, I still had an opportunity 
to testify before him. It really did not 
make any difference who was in the 
majority or the minority. BILL was 
still interested in the fact that roads 
connect people, they connect towns 
and, more importantly, they connect 
lives. 

I have never met a person as unusual 
as BILL LIPINSKI. A Chicago accent? 
You have to be from rural Illinois to 
recognize that there is such a thing as 
a Chicago accent. He in his bungalow 
in the big city and I in my farmhouse 
in outside of Egan in the suburbs know 
this: That the dedication of this man 
to the people not just in his district 
but in the entire State, his wisdom in 
placing emphasis upon infrastructure 
and transportation as a means to bet-
ter everybody because of commerce, 
made him rise above political labels. It 
was never BILL LIPINSKI, the Democrat. 
It was always BILL LIPINSKI, my friend. 

Mr. COSTELLO. Mr. Speaker, I yield 
to my friend and neighbor, the gen-
tleman from Illinois (Mr. SHIMKUS). 

Mr. SHIMKUS. Mr. Speaker, I thank 
the gentleman from Illinois (Mr. 
COSTELLO) for arranging this. He does a 
lot of work for us throughout the State 
on transportation issues, but the gen-
tleman’s job is about to get a little 
harder with the departure of the gen-
tleman from Illinois (Mr. LIPINSKI) as 
the senior ranking member on a sub-
committee and one whom we relied 
upon a lot in Illinois for advice and 
counsel and to help us fight the fights. 

I can speak for the Speaker to thank 
BILL for his help on those major infra-
structure projects in Illinois. To have 
such a strong ally on the Committee on 
Transportation and the Infrastructure 
on the other side of the aisle was crit-
ical to us in being able to have the suc-
cess that we have. 

As many people know, we speak from 
microphones arranged by Democrats on 
that side and Republicans on this side. 
Many times, as chairman of the Page 
Board, I go on the Democrat side as I 
am talking to the pages and addressing 
them. But I did not think anything 
could get the gentleman from Illinois 
(Mr. MANZULLO) over on the Demo-
cratic side, and that is certainly a 
first, but BILL LIPINSKI did. So if there 
is ever a credit to BILL LIPINSKI, I 
think I just saw it tonight. 

A lot of stuff has been said about 
BILL’s election to Congress in 1983, 
serving as a City of Chicago alderman 
for 8 years and currently the longest- 
serving Democrat member of the Illi-
nois delegation and has been a leader 
for Chicago but also for a branch of the 
Democratic Party, a conservative 
branch on ideologies and values that I 
have come to appreciate. 

During BILL’s 21 years in Congress, 
he worked tirelessly to rebuild the Na-
tion’s transportation infrastructure. 
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He has fought hard to maintain Illi-
nois’ status as a transportation hub. He 
has worked across party lines, an old 
Illinois tradition, to pass legislation 
that would be beneficial for the City of 
Chicago and the State of Illinois. He 
was willing to go against his party 
leaders on issues that were important 
to him, and when push came to shove, 
Members always knew they could 
count on BILL to come through for Illi-
nois. 

His way of leadership is a dying 
breed, and he will be sorely missed by 
this body. It has been an honor to serve 
with him. In fact, one of the great ben-
efits of coming to Washington is to 
meet the great leaders of our time and 
actually call them colleagues and 
friends and try to work to solve issues 
that are important to this Nation. I 
thank him for the friendship he has 
shown. He has teased and harassed me 
a lot, but I take that in the spirit 
given. 

b 2015 
I want to take this time to thank 

BILL and his wife Rose Marie for their 
years of service to this Congress and to 
the State of Illinois. What I like most 
about BILL, and it was mentioned ear-
lier, was his allegiance to support any 
baseball team that was playing the 
Cubs, even rooting for my St. Louis 
Cardinals at times. That is a true be-
liever. He is a true White Sox fan. Too 
bad, I understand, that his son will not 
be carrying on that same tradition 
when he succeeds his father in the 
Third Congressional District. 

The people of Chicago’s south side 
should be proud to have had a man like 
BILL serving as their representative 
here in Congress, and we in Congress 
were proud to have him here. Thank 
you, BILL. 

Mr. JACKSON of Illinois. Mr. Speaker, I 
would like to take this opportunity to recognize 
and honor my colleague from Illinois Con-
gressman WILLIAM LIPINSKI who is retiring from 
Congress after 21 years of service. 

Mr. LIPINSKI—the congressman from the 3d 
District—grew up on the southwest side of 
Chicago and he has remained there as a life-
long resident. He began his political career 
with the Chicago Parks District, was elected 
23rd Ward alderman and ward committeeman 
in 1975. First elected to Congress in 1983, Mr. 
LIPINSKI is currently the longest serving Demo-
crat in the Illinois delegation. 

Since the beginning of his career as a con-
gressman, Mr. LIPINSKI has been a member of 
the House Committee on Transportation and 
Infrastructure—formerly the House Committee 
on Public Works and Transportation. As a 
member of this committee, he has served as 
Ranking Member on the Railroads Sub-
committee, Ranking Member on Aviation, and 
is currently Ranking Member on the powerful 
Highways, Transit and Pipeline Subcommittee. 

I’m glad he’s on this side of the aisle. It’s 
easier to go to war with Mr. LIPINSKI on your 
side than on the other side. 

BILL LIPINSKI has worked devotedly and pas-
sionately on behalf of his constituents. He has 
made many important contributions to the City 
of Chicago and the state of Illinois. I’m thank-
ful for his service to our city, state and nation. 

And I’m proud to call him my friend. 
Mr. Speaker, I join with my colleagues and 

thank Mr. LIPINSKI for his service and wish him 
and his family the best in the years to come. 

Mr. PETRI. Mr. Speaker, I want to join in 
this tribute to the many years of public service 
and the more than 20 years of service here in 
the House of our colleague BILL LIPINSKI. 

I have had the privilege of serving with BILL 
on the Transportation and Infrastructure Com-
mittee for many years. During this Congress, 
he has served as the ranking Democrat on the 
Subcommittee on Highways, Transit and Pipe-
lines. Together, we had to navigate through 
the often frustrating, confusing and twisting 
course of the transportation bill reauthorization 
effort this year and last. BILL has always been 
a steady partner and a strong defender of the 
program. He certainly hasn’t been reluctant to 
voice his strong support for increased invest-
ment in transportation. He is a great fighter, 
and we have been lucky to have him on our 
side during this particular fight. I have valued 
his advice and counsel these past two years 
as together we have worked to produce a 
transportation program that moves our country 
forward. 

Beyond our work together on the Sub-
committee, we have worked together on other 
issues, such as the expansion of O’Hare and 
many years fighting the whistle ban to protect 
our towns that had developed around the rail-
road tracks crisscrossing through our districts. 

Apart from the Committee activities, BILL 
has been a tireless advocate for his constitu-
ents. He was born on the southwest side of 
Chicago, and he truly knows and understands 
his district. Prior to coming to Washington, 
BILL was a Chicago City alderman and he still 
is a Ward committeeman—a good education 
for any member of this House! 

So I want to acknowledge BILL’s courage, 
his strength in standing by his convictions, and 
his love for the City of Chicago. He has had 
a real impact, and his successes can be seen 
all over the city—whether riding the ‘‘el’’ or 
landing on a plane at Midway. 

I wish him and his wife, Rose Marie, all the 
best on his retirement. He has been a valu-
able member of the House, and we will miss 
him. 

f 

CELEBRATING 35-YEAR CONGRES-
SIONAL CAREER OF THE HONOR-
ABLE PHILIP M. CRANE OF ILLI-
NOIS 

The SPEAKER pro tempore (Mr. 
BEAUPREZ). Under the Speaker’s an-
nounced policy of January 7, 2003, the 
gentleman from Illinois (Mr. MAN-
ZULLO) is recognized for 60 minutes as 
the designee of the majority leader. 

GENERAL LEAVE 
Mr. MANZULLO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in-
clude extraneous material on the sub-
ject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Illinois? 

There was no objection. 
Mr. MANZULLO. Mr. Speaker, it is a 

real honor to be able to honor my close 
friend PHIL CRANE, my neighbor, a per-
son with whom I share one of our coun-

ties, and others are here to do the same 
thing. I will reserve my remarks for 
later. 

First I would like to recognize the 
gentleman from Indiana (Mr. PENCE). 

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Speaker, I thank the 
gentleman from Illinois (Mr. MAN-
ZULLO) for leading this special order to-
night that I expect will be well at-
tended as we celebrate 35 years of prin-
cipled, conservative leadership on Cap-
itol Hill. 

I have scarcely been in this institu-
tion 4 years, Mr. Speaker. The very 
thought of arriving at a place 31 years 
from now in my career and still enjoy-
ing a reputation for integrity to prin-
ciple, for personal integrity that Con-
gressman PHIL CRANE enjoys is a 
lodestar for me. I rise today to speak 
on behalf of the gentleman from Illi-
nois. I spoke today as the new incom-
ing chairman of the Republican Study 
Committee, a 96-member caucus of the 
House of Representatives, with one of 
our new freshmen who, when I spoke to 
her about our plans for this evening, 
said that one of the great thrills of her 
life 10 years ago in Washington State 
at the Republican convention as a 
brand new freshman member of the 
State legislature was a chance to intro-
duce PHIL CRANE, the keynote speaker 
at the Washington State Republican 
convention. She was thrilled at the 
thought of being able to spend however 
few days in the same Congress and call 
PHIL CRANE a colleague. 

I rise today to make sure that the 
CONGRESSIONAL RECORD remembers this 
principled, conservative man for who 
he was in totality. Congressman PHIL 
CRANE was first elected to Congress in 
a special election held in November of 
1969 to fill a vacancy created by the 
resignation of another noteworthy Illi-
noisan by the name of Donald Rums-
feld who has gone on to other produc-
tive ventures for his Nation. 

PHIL CRANE was born on November 3, 
1930, the second of five children. His fa-
ther, Dr. George Crane, was the author 
of a nationally syndicated newspaper 
column entitled ‘‘Worry Clinic’’ which 
ran in papers for over 40 years. His 
mother, Cora, reared their children on 
Chicago’s south side where my own 
family grew up. CRANE received his 
bachelor’s degree from Hillsdale Col-
lege in Michigan, and with that pedi-
gree, after college, he served in the 
United States military from 1954 to 
1956. He continued his education in his-
tory by earning a master’s and a doc-
torate degree from Indiana University 
in Bloomington, Indiana. The career 
and the life and the legacy of PHIL 
CRANE, or Dr. CRANE as we like to call 
him, continues to be a source of enor-
mous pride for Hoosiers. 

After graduation, Dr. CRANE served 
as a professor at both Indiana Univer-
sity and Bradley University in Peoria, 
Illinois. He also served as the director 
of schools at Westminster Academy in 
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Northbrook, Illinois. CRANE also has 
received three honorary doctorates. In 
his career, he has authored three 
books: The Democrats’ Dilemma, in 
1964; Surrender in Panama, in 1978; and 
The Sum of Good Government, a clas-
sic tome in conservative circles, pub-
lished in 1976. 

He married his wife, Arlene Cath-
erine Johnson, on 14 February 1959. The 
Cranes have eight children and six 
grandchildren. In 1997, the Crane fam-
ily lost Rachel at age 31 following a 
long battle against non-Hodgkin’s dis-
ease lymphoma but is blessed by an 
abundant family that remains. 

CRANE also serves as a trustee for 
Hillsdale College, as a member of the 
Board of Directors of the Ashbrook 
Center, as a director of the Intercolle-
giate Studies Institute, and an advisor 
to the Young Americans for Freedom. 
In short, Mr. Speaker, it is impossible 
to move around even briefly in the 
landscape of American conservatism or 
in the American intellectual conserv-
ative movement without crossing the 
shadow and experiencing the wake and 
wash of the career of Congressman 
PHIL CRANE. There will be others who 
will speak about his vice chairmanship 
of the House Ways and Means Com-
mittee, his extraordinary work as a 
leader expanding the markets all over 
the globe for American trade and, of 
course, his extraordinary leadership on 
taxes. 

I choose to focus what remains of my 
comments tonight, Mr. Speaker, on 
Congressman PHIL CRANE as a conserv-
ative leader. As I said, again, I am the 
incoming chairman of the largest cau-
cus in the House of Representatives. It 
is known as the House Republican 
Study Committee. The relationship of 
that to PHIL CRANE is personal and 
poignant because it was in 1974, as a 
relatively new Member of Congress, 
that Congressman PHIL CRANE started 
the Republican Study Committee. And 
in many respects, as a book written by 
Ed Feulner, now president of the Herit-
age Foundation, the most influential 
conservative think tank in the 
English-speaking world, as that book 
indicates, it was the Republican Study 
Committee that in so many ways cre-
ated the environment where the ulti-
mate election of Ronald Reagan in 1980 
was made more possible and ultimately 
the Republican revolution manifested 
itself with the takeover of this institu-
tion by a Republican majority gov-
erning from a mainstream conservative 
agenda that was first advocated by a 
young Congressman PHIL CRANE when 
he started the Republican Study Com-
mittee in 1974. 

In fact, as evidence of his impact on 
the conservative movement, the very 
first staff level executive director of 
the Republican Study Committee was 
the same aforementioned Dr. Ed 
Feulner who has gone on to lead the 
Heritage Foundation and himself be-
come an extraordinary leader in our 
movement. 

PHIL CRANE first became active and 
well known in conservative circles ac-

tually earlier in his life, in the 1960s. 
He campaigned heavily for Barry Gold-
water in 1964, and after his election, he 
became one of the most sought after 
conservative speakers in the country. 
It was not just his dashing good looks. 
It was the soundness of his thinking, 
advocating free-market values, limited 
government and traditional moral val-
ues with courage and fierceness and 
compassion. 

As I mentioned, he later founded the 
Republican Study Committee, was in-
volved in other conservative organiza-
tions like the American Conservative 
Union, Americans for Sound Foreign 
Policy, the Free Congress Foundation, 
just to name a few. Fearful that Ron-
ald Reagan would not repeat his effort 
to run for President as 1980 approached, 
Congressman PHIL CRANE announced in 
late 1978 his intent to seek the nomina-
tion for President of the United States. 
I will never forget the evening sitting 
on the House floor when Congressman 
CRANE told me the story of that night. 
He said, ‘‘We all just figured that one 
day Governor Reagan would look at 
Nancy and say, ‘I think, Mommy, we 
should just go and retire to the 
ranch.’ ’’ Ronald Reagan and history 
had different intentions, but as he has 
always been throughout his career, 
PHIL CRANE was ready to stand in the 
gap. And when Ronald Reagan made 
his candidacy a reality, PHIL CRANE 
stayed in the race to honor his dele-
gates from Illinois who had supported 
their favorite son, but he was one of 
the strongest supporters of President 
Reagan in 1980, enabling and assisting 
in his election and also being one of the 
great champions of the Reagan revolu-
tion from the minority here on Capitol 
Hill. 

I close with simply a personal reflec-
tion. As I shared at several venues 
since learning that Congressman 
CRANE was not returning to participate 
in the 109th Congress, I reflected on the 
fact that as a new conservative in the 
House of Representatives over the last 
2 years, I have made it my practice just 
a few feet from where I am standing 
during the course of long votes to sit to 
the right hand of PHIL CRANE. I have 
joked many nights as the gentleman 
knows about wanting to sit on the PHIL 
CRANE commemorative row. I did it out 
of affection. I did it out of admiration, 
and frankly, I did it out of a deep de-
sire in the 2 years that we served, these 
past 2 and the 4 in totality, to learn as 
much as I possibly could from this 
man. 

My only consolation, as Congressman 
PHIL CRANE goes on to be private cit-
izen PHIL CRANE and no doubt in many 
respects will become, I suspect, with 
his newer and freer schedule an even 
wider influence in American conserv-
atism and, we hope, a more prolific au-
thor than he has been in the last 15 
years, my hope is however long I serve 
in this Congress that I will ever do so 
at the right hand of PHIL CRANE; that 
however long I serve here, that I will 
be guided by his example of courage, of 

integrity, of decency and of fealty to 
conservative principles. 

In so many ways, when we talk of the 
Reagan revolution, and we rightly 
credit Ronald Reagan, but I suspect if 
the President were able to speak to-
night and he would if he could, were he 
still among us, I suspect he would rise 
to say that one of the great generals in 
the field who won the hearts and minds 
of the American people by renewing 
our Nation, bringing us back to the 
ideals of our Founders, he would rise 
and extol the 35-year career of prin-
cipled, conservative leadership that we 
celebrate tonight in the life and work 
and service of Congressman PHIL 
CRANE. 

Mr. MANZULLO. I recognize the gen-
tleman from Illinois (Mr. SHIMKUS). 

Mr. SHIMKUS. I thank the gen-
tleman from Illinois (Mr. MANZULLO) 
for arranging this special order. It is an 
important time to say thanks to a 
friend who has been helpful to me and 
one whom I have gotten to know and 
appreciate serving together. 

As I have said earlier this evening, 
one of the great benefits of being elect-
ed to Congress is to say, ‘‘Gosh, PHIL 
CRANE’s my colleague. I work with 
him.’’ I appreciate that. That is one of 
the great benefits we have. 

PHIL, as has been said, was elected to 
Congress in 1969 to replace Donald 
Rumsfeld. He is currently the longest- 
serving Republican Member in the 
House of Representatives. 

PHIL, you will be sorely missed. 
During PHIL’s 35 years in Congress, 

he worked tirelessly to reform our Na-
tion’s tax system and expand free trade 
around the world. Whether it has been 
to reduce the taxes employers pay or 
lower the tax burden on hardworking 
Americans or to expand markets for 
our Nation’s manufacturers and, being 
from southern Illinois, my farmers, 
PHIL has been a champion for the 
American taxpayer. 

As a leader in the House on trade 
issues, PHIL has authored legislation 
signed into law to open trade barriers 
for countries in Africa and the Carib-
bean, led the fight to grant China nor-
mal trading relations and helped ex-
pand duty-free trade with the Andean 
nations of Bolivia, Peru, Ecuador and 
Colombia. In recent years, Congress-
man CRANE has shepherded other major 
trade policies to successful passage in 
Congress, and we all know that is not 
always easy to do. We say it as if it is 
easy, but it is not, including the 1994 
General Agreement on Tariffs and 
Trade and the North American Free 
Trade Agreement. 

Prior to Congress, PHIL served in the 
Army and was a professor at a number 
of colleges. He has always fought the 
fight for smaller government, and he 
has written books on the subject and 
has voted to reduce the size of govern-
ment every chance he has gotten. Some 
believe that PHIL is a vanishing breed, 
but I think that PHIL will find out to-
night, as was said so eloquently by 
MIKE PENCE and I am sure others, that 
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there is a shadow cast on the conserv-
ative movement, a wake, a wash, these 
are great terms, that will have the 
ideas and values of PHIL CRANE live on 
long after your official departure from 
the Chamber. 

b 2030 

But I will say one thing. The gen-
tleman from Illinois (Mr. CRANE) will 
be sorely missed in this Chamber. It 
has been an honor to serve with him 
over the last eight years, as I said be-
fore, as a friend and a mentor, helpful 
in my campaign, being another Illi-
noisan. 

I would like to thank him and his 
wife Arlene, who has always been by 
his side. And because he has been help-
ful to me, I want to thank her for al-
lowing him to spend some time with 
me away from the family. 

Few people know that there were ac-
tually three presidential candidates 
from Illinois in the 1980 presidential 
race: Ronald Reagan, John Anderson, 
and the gentleman from Illinois (Mr. 
CRANE). For those people who thought 
President Reagan was the true conserv-
ative, the gentleman from Illinois (Mr. 
CRANE) actually ran to the right of 
him. The people of Northern Illinois 
should be proud to have had a man like 
the gentleman from Illinois (Mr. 
CRANE) serving them in Congress, and 
we in Congress are proud to have him 
here. I thank him. 

Mr. MANZULLO. Mr. Speaker, I yield 
to the gentleman from Maryland (Mr. 
BARTLETT). 

Mr. BARTLETT of Maryland. Mr. 
Speaker, I rise today to honor the gen-
tleman from Illinois (Mr. CRANE), a 
dear personal friend and a great serv-
ant to our country and the United 
States Congress. I am joined tonight in 
this historic Chamber of the United 
States House of Representatives in our 
Nation’s Capitol by many colleagues of 
the 108th Congress. We are all trying to 
do what is impossible. We want to 
share with those who listen and with 
posterity a glimpse of the extraor-
dinary accomplishments of the gen-
tleman from Illinois (Mr. CRANE) as an 
individual and as a legislator. 

The gentleman from Illinois (Mr. 
CRANE) is a giant. In 40 years of partici-
pating in the political life of our coun-
try, his ideas, energy and leadership 
contributed structure, muscle and 
heart to the ascendancy of conserv-
ative philosophy and a Republican ma-
jority in the United States Congress. 
Could this change have been envisioned 
without the gentleman from Illinois 
(Mr. CRANE)? I doubt it. Could this 
change have occurred without the gen-
tleman from Illinois (Mr. CRANE)? I 
doubt it. 

This giant on the American political 
stage was a mentor and became a 
friend to me very quickly after I was 
sworn in as a Member of Congress in 
January of 1993 as a 66-year-old fresh-
man. That is when I came to know 
him. This is where I can offer my per-
sonal tribute to him. 

Indeed, I knew of him and admired 
him many years before that. I can re-
member in 1980, in meeting with per-
sonal friends and conservatives, when 
we mentioned the conservative move-
ment and we were looking for an icon, 
someone who really represented that 
movement, it was the gentleman from 
Illinois (Mr. CRANE). I had never seen 
him. I had never met him. But I knew 
him through my many friends who had 
admired him for a number of years be-
fore I became politically interested. 

And then the gentleman from Illinois 
(Mr. CRANE) came more than 13 years 
ago when I was running for Congress. I 
did not have a chance of winning, but 
he came anyhow, and he came to a lit-
tle local town, and he did a fundraiser 
for me. So I am here partly because of 
the gentleman from Illinois (Mr. 
CRANE) and his confidence in me. 

For many years here I attended every 
Wednesday afternoon the ACORNS 
meetings in his office. What a privilege 
and an opportunity to meet there some 
of the Members of Congress, the House 
and the Senate, who had gone on before 
and all of the history that they shared, 
and I remember fondly all of those 
ACORNS meetings in the gentleman 
from Illinois’s (Mr. CRANE’s) big office, 
and he had an enviable office here in 
the Congress. He deserved it. He had 
been here longer than any other Repub-
lican Member of the House. 

America is different because of the 
gentleman from Illinois (Mr. CRANE). 
The most influential think tank in our 
Nation was started by a protege of the 
gentleman from Illinois (Mr. CRANE), 
the Heritage Foundation. His shadow 
and his legacy is very long indeed. This 
House will not be the same without the 
gentleman from Illinois (Mr. CRANE). 

My heart has missed a number of 
friends that I have made here in this 
House, but I will tell my colleagues I 
will most fondly remember and most 
intensely miss my friendship with the 
gentleman from Illinois (Mr. CRANE). 
He is indeed a giant. I thank him very 
much for his service to his country and 
for his friendship to me. 

Mr. MANZULLO. Mr. Speaker, I yield 
to the gentleman from Arizona (Mr. 
HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman, chairman of the 
Committee on Small Business, for 
yielding to me and the chance to again 
repeat that I hail from the State of Ar-
izona; Arizona and Illinois, with a 
great symbiotic relationship that ex-
tends beyond spring training. I was 
talking to the gentleman from Illinois 
(Mr. LIPINSKI), who likewise will leave 
the Chamber coming up, and we honor 
his service. And he talked about com-
ing out to be able to watch the White 
Sox and the Cubs unfettered by the 
contingencies of the congressional cal-
endar. 

Mr. Speaker, I obviously get emo-
tional when I think about the friend-
ship and the example of the gentleman 
from Illinois (Mr. CRANE). There have 
been those who have preceded me in 

the well who have spoken of the gen-
tleman from Illinois’ (Mr. CRANE) im-
pressive resume, of the fact that he ar-
rived here as a new Member of Con-
gress to succeed our current Secretary 
of Defense Don Rumsfeld in 1969, the 
year which man finally walked on the 
moon, and at that time, the prevailing 
sentiment within the body politic was 
that conservative ideals were almost as 
distant as the moon to the here and 
now. And yet the cheerful persistence 
of this great and good man from the 
land of Lincoln, offering a clear, con-
structive example of free minds and 
free markets and a foreign policy built 
on freedom was an example day in and 
day out in this Chamber. 

The gentleman from Illinois (Mr. 
CRANE), a historian, a professor, a cit-
izen, a congressman, a presidential 
candidate; but always a catalyst, a cat-
alyst for conservatism, an agent for 
change, yes, only in the sense that 
change would understand what it is in 
the American character that made us 
great, that continues to make us great. 

My friend from Illinois (Mr. SHIMKUS) 
preceded me in the well, as did my 
friend from Maryland (Mr. BARTLETT). 
They spoke of 1980, and how I remem-
ber that year as a senior in North Caro-
lina State University with more than a 
casual interest in politics, mindful that 
in that year no fewer than three Mem-
bers of the people’s House aspired to 
leave the legislative branch to serve as 
our chief executive, our friends Jack 
Kemp of New York and John B. Ander-
son of Illinois and the gentleman from 
Illinois (Mr. CRANE), likewise of the 
land of Lincoln. And as I have shared 
with the gentleman from Illinois 
(Chairman CRANE), I remember full 
well his opening statement in the de-
bate in the Iowa Caucus where he 
quoted Frederick Douglas and how 
Frederick Douglas said, ‘‘I am a Repub-
lican and I will remain a Republican 
because of the triumph of freedom and 
the opportunities that this country 
represents.’’ 

And, yes, we think of conservative 
leaders, and we think of Arizona’s fa-
vorite son, Barry Goldwater, for whom 
the gentleman from Illinois (Mr. 
CRANE) worked tirelessly, and we think 
of Ronald Reagan. And we understand 
also the seemingly insurmountable 
challenges that confront a Member of 
the people’s House who would aspire to 
an address down Pennsylvania Avenue. 
Indeed, history records that only one 
among us, only one sitting Member of 
Congress was elected from this Cham-
ber to serve in the executive mansion, 
James A. Garfield of Ohio, in 1888. 

But perhaps the lesson is best told by 
another historical name, John Quincy 
Adams, who followed his father, John 
Adams, our second President, into the 
White House in later years, but who, 
upon losing a bid for reelection, re-
turned home to Massachusetts. And 
then the people of Braintree came to 
him and said, ‘‘Mr. President, would 
you run for Congress?’’ And so John 
Quincy Adams, former President of the 
United States, ran for and was elected 

VerDate Aug 04 2004 06:48 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00139 Fmt 4634 Sfmt 0634 E:\CR\FM\K17NO7.145 H17PT1



CONGRESSIONAL RECORD — HOUSEH9886 November 17, 2004 
to this institution where he served to 
the end of his days. And what he said 
upon that election I think is a senti-
ment shared by all of us but especially 
by our good friend whom we honor to-
night. Quoting Congressman John 
Quincy Adams, ‘‘There is no greater 
honor than serving in the people’s 
House.’’ And as I see my friend nod in 
agreement, I know through 31⁄2 decades 
of public service that truth has been 
reaffirmed. And for the citizens of the 
land of Lincoln who sent our friend 
here, beginning in 1969, time and again, 
we say thank you. 

And to our friend, as I look at this 
color scheme, I am so glad because I re-
member the button. It was the reverse 
of this, ‘‘Phil Crane for President.’’ 
Now we say ‘‘Phil Crane for Citizen,’’ 
in a land without title, without dis-
tinction, without peerage. The most 
honored title is not President, is not 
congressman. It is citizen. 

So, Mr. Speaker, to our good friend, 
to his bride, Arlene, to a remarkable 
family that has lived the American 
Dream, we say, ‘‘Thank you, Citizen 
Crane,’’ for what he has done, but more 
importantly what he is going to do. 
There is a reality that many of us fail 
to recognize and embrace, and it is 
that life continues. There is a life after 
Congress, and that life is found with 
friends and family and fellow citizens 
and an advocacy that never leaves us 
though we may leave the well of this 
House, though we may surrender a vot-
ing card in this Chamber. There is al-
ways the advocacy and the poetic jus-
tice of eternal vigilance and continued 
involvement in a constitutional repub-
lic, and that is the gift that the gen-
tleman from Illinois (Mr. CRANE) over 
31⁄2 decades fought to preserve. That is 
the gift that he will continue to enjoy 
as he leaves this Chamber. And regard-
less of political affiliation tonight, 
that is what we recognize, and that is 
what we celebrate. 

One closing purely personal note. 
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It has been said that the true meas-
ure of a man is how he treats not those 
born to great wealth or those who 
enjoy great titles, but how he treats 
small children. I will never forget when 
our middle daughter, Hannah, was 
much younger. Mr. Speaker, for pur-
poses of full disclosure, I should point 
out that sometimes Mary and I believe 
we should lobby Dr. Dobson to put Han-
nah on the cover of the next edition of 
‘‘The Strong-Willed Child,’’ and I hope 
that Hannah will forgive me for that 
candor tonight. But Hannah has a viva-
cious, rambunctious personality, and 
her favorite Member in her first trip to 
the floor when she really understood 
this place was one PHIL CRANE who 
would say, well, there is Hannah Ba-
nana, what are you doing? And in that 
gentle, easygoing way of a man blessed 
with a great family who understands 
girls and understands children, there 
PHIL CRANE, right here on CRANE’s Row 
in the people’s House, would put a lit-

tle girl at ease and enchant her and 
charm her with no great theories of 
government, but just an easygoing 
style that said, honey, I am your 
friend. You come visit with me. 

He has been a friend of the people 
from the land of Lincoln. He has been 
a friend to this country. He remains 
one of the foremost founders of the 
modern conservative movement. His 
works have inspired so many, but more 
than his writings, it has been his call 
to arms. How many sit back, how many 
offer the dogma and the doctrine on 
the printed page and yet fail to have 
the courage to step into the arena. 
Theodore Roosevelt wrote to the man 
in the arena. PHIL CRANE has been that 
man in the arena. 

I thank my friend, the gentleman 
from Illinois (Mr. MANZULLO), for the 
time; and I thank PHILIP CRANE for his 
service. 

Mr. MANZULLO. Mr. Speaker, I yield 
to the gentleman from California (Mr. 
DREIER). 

Mr. DREIER. Mr. Speaker, I want to 
thank my friend from Arizona (Mr. 
HAYWORTH) for his thoughtful and very 
emotional eloquence. I have to say that 
just as was the case for the gentleman 
from Arizona (Mr. HAYWORTH), PHIL 
CRANE has been an inspiration to me 
for a long period of time. 

I recalled, hearing some of the things 
that the gentleman from Arizona (Mr. 
HAYWORTH) was saying, some of the ex-
periences that we all had in observing 
PHIL CRANE when he was a Presidential 
candidate, some of those great events 
that took place, like that debate. And 
while the gentleman from Arizona (Mr. 
HAYWORTH) was quoting some of the 
Framers, it immediately came to mind 
one of the Framers who was quoted by 
Mr. CRANE in one of those debates. 

After I saw him in that debate in 
1980, I committed to memory the 
Thomas Jefferson quote, because in 
fact, one of PHIL’s many volumes has 
centered around that quote. It was 
Thomas Jefferson who we often like to 
say was the founder of the Democratic 
Party, but he clearly outlined what 
was the real role of government when 
he said in his first inaugural address in 
March of 1801, he said, ‘‘My fellow citi-
zens, a wise and frugal government 
shall restrain men from injuring one 
another and shall leave them otherwise 
free to regulate their own pursuits of 
industry and improvement, and shall 
not take from the mouth of labor the 
bread it has earned. This is the sum of 
good government.’’ 

And those last words are the title of 
one of PHIL’s volumes. There have been 
so many great things that PHIL has 
done as a Member of this body and as 
a Presidential candidate. 

I was talking just a few minutes ago 
to our staff director on the Committee 
on Rules, Billy Pitts, and I told him I 
was coming over here to talk about 
PHIL. And Billy Pitts immediately said 
to me, he said, PHIL is a decent man 
and a fine man. And I have to say that 
I have never in my life met a nicer, 

more decent human being than PHIL 
CRANE. 

I have had countless experiences with 
him, traveling internationally and 
spending time together here with Ar-
lene and PHIL. And this whole notion of 
being one of the real, over the last sev-
eral decades, leaders in the conserv-
ative movement, I cannot help but 
think about this cause of freedom. I 
know that it is often a controversial 
issue around here. We have pointed to 
the fact that as Republicans we totally 
subscribe to this view of freedom, and 
we talk about the interdependence of 
political freedom and economic free-
dom, and that interdependence is some-
thing that is very important to note. 

PHIL has been in the forefront, long 
before he got into this Congress, for 
the issue of free trade. I continue to 
this day to use PHIL as my model, and 
I say what one of our former col-
leagues, Sam Gibbons, often said. He 
referred to himself as a blind free trad-
er. And PHIL and I are both blind free 
traders. We had a tendency to harass a 
couple of our colleagues, one present 
colleague, one former colleague, the 
late Gerald Solomon, my predecessor 
on the Committee on Rules, and we 
would refer to the Tariff Act, the 
Smoot-Holly Tariff Act of the 1930s, 
and we referred to Jerry Solomon as 
‘‘Smoot Solomon’’ and DUNCAN 
HUNTER, my California colleague, as 
‘‘Hunter Holly.’’ Because unfortu-
nately, not everyone in the Republican 
Party embraces this free trade posi-
tion. But even when it has been un-
popular, PHIL has championed it. 

I think about the lead that he has 
provided in ensuring that we blast our 
Western values into repressive soci-
eties around the world, like the Peo-
ple’s Republic of China. PHIL has al-
ways been at the forefront in our pur-
suit of what was Most Favored Nation 
status and ultimately permanent nor-
mal trade relations. If we look at what 
has taken place today with the kind of 
political liberalization which is on the 
rise; no one is an apologist in the gov-
ernment of the People’s Republic of 
China, but the political liberalization 
which has followed the economic liber-
alization, and PHIL CRANE has been at 
the forefront for decades of that cause 
of ensuring that we get economic free-
dom to as many people in the world as 
possible. That is why when we look at 
the prospect of PHIL’s retirement, we 
think about the wonderful things that 
he has done, inspiring Americans, and 
he has also done it all over the world. 

On repeated occasions we have been 
together in Latin America as we pur-
sued what was Ronald Reagan’s vision 
that he outlined on November 6 of 1979 
when he announced his candidacy for 
President of the United States, and he 
envisaged this accord of free trade 
among all of the Americas. Right now 
we are in pursuit, as President Bush 
wants, of this free trade area of the 
Americas. We also know that we have 
just been able to see the benefits of 
things that PHIL worked on for a long 
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period of time when we put into place 
a free trade agreement with Australia. 
We have had the chance to visit there 
with PHIL and Arlene and others in our 
delegation that PHIL led there to talk 
about the need for us to make sure 
that we create even greater economic 
opportunity in our country. 

PHIL is someone who understands 
that trade is a win-win-win all the way 
around. We know that some people ob-
viously are displaced, and we know 
that it is a challenge. My friend from 
Illinois (Mr. MANZULLO) has talked 
with us regularly about this. But I do 
believe passionately that creating 
greater economic opportunity for peo-
ple here in the United States and other 
parts of the world helps us in dealing 
with everything from simply enhancing 
the quality of life and the standard of 
living for peoples, but also in dealing 
with this global war on terrorism. 

Because when one thinks about what 
it is that has led to terrorism, a part of 
it, not totally, but an important part 
of it happens to be the fact that there 
are societies that are economically 
devastated. I was talking a few months 
ago to someone in the Pentagon who 
said, just think about it, if we had a 
percentage or two of greater economic 
growth in Afghanistan or Pakistan, 
that clearly would have diminished the 
kind of threat that existed, because 
people are seeking economic oppor-
tunity. So PHIL has done that. 

Then, of course, there is, as has been 
mentioned, the very important human 
side to PHIL CRANE, and that is why 
when I mentioned Billy Pitts’s state-
ment about PHIL being a decent man 
and a kind man, I listened to the gen-
tleman from Arizona (Mr. HAYWORTH) 
talk about his daughter, Hannah, and I 
think about all of the young children 
who come in here. It is rare that you 
see someone have the great interaction 
with children and young people the 
way PHIL CRANE interacts with young 
people. 

That is why I will join in saying that 
his leaving this great institution will 
create a void, a void for the institution 
itself, because he has regularly stood 
right here in this well and here in the 
House of Representatives fighting for 
his deeply rooted principles. This is one 
of the things that is so impressive, is 
that PHIL has always stood by those 
principles, no matter what. And I think 
that that is something that is to be ad-
mired. 

Mr. Speaker, the Burkean view of 
representative government is one that 
I think is very important, and PHIL has 
always followed that edict of Edmond 
Burke, the Father of Conservatism, a 
member of the British Parliament who, 
a couple of hundred years ago made it 
clear; more than that, in fact, he made 
it very clear that he believed passion-
ately that a representative owes his 
judgment to his constituents. That is 
why those core beliefs of PHIL CRANE’s 
have always come out in his speeches, 
in his actions, in his votes, and in the 
legislation that he has pursued. 

That kind of model is one that will 
continue to be there for me. It will con-
tinue to be there because as I cast 
votes, as I talk about issues, as I think 
about formulating positions, I will be 
doing everything that I can to continue 
to try and follow that great model that 
PHIL CRANE has provided. 

I thank my friend for yielding. I will 
say that it is going to be a very, very 
difficult time for a lot of us seeing PHIL 
leave and seeing Arlene depart as well. 
But I will say that his spirit will still 
be alive and well in the greatest delib-
erative body known to man. 

Mr. MANZULLO. Mr. Speaker, I yield 
to the man of the hour, the gentleman 
from Illinois (Mr. CRANE). 

Mr. CRANE. Mr. Speaker, let me 
thank all of my colleagues, but I want 
to start with my distinguished neigh-
bor, the gentleman from Illinois (Mr. 
MANZULLO). The gentleman was a dy-
namic freshman 12 years ago. I remem-
ber when he arrived here and we were 
impressed with his performance then, 
but it has escalated through the years. 
He plays a very important leadership 
role. But to host this event and to lis-
ten to these tributes paid by my dear 
and close friends through the years 
here in the House is truly moving. 

Mr. Speaker, my colleague from Indi-
ana erred; we just had our seventh 
grandchild yesterday, so we are up to 
seven. My wife, Arlene, and I had eight 
to begin with, and that to me was a 
good start, but I am pleased that she is 
here tonight, especially to have the op-
portunity to hear these tributes paid 
by colleagues that have been very mov-
ing to me. I cannot express my appre-
ciation enough. 

One of the things that I reflect on 
most about my years of service in this 
body is the personal relationships, and 
it is that feeling of trust and con-
fidence and the commitment of col-
leagues to basic principles that I have 
felt are critically important in the 
service that we perform here. 

I have done things consistently along 
a path that I believe in. 
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I have embraced politically all the 
years I have served, and I know that 
sometimes constituents do not always 
believe with those things, but at least 
I have been predictable. Being predict-
able along certain lines that I embrace 
based on our history, and I say that as 
a former history professor, I think are 
fundamental values that all of us 
should be embracing, and that is a 
commitment to limited constitutional 
government. It is a commitment to 
free enterprise and the growth of our 
economy. It is a commitment to a 
strong national defense. It is a commit-
ment to advancing free trade. 

One of the things that I pointed out 
when I was teaching is, as the gen-
tleman from California (Mr. DREIER) 
focused on, is the importance of free 
trade. To me, it has done more to ad-
vance civilized values than anything 
else in the span of recorded history. 

And I think that personal contact that 
the gentleman from California (Mr. 
DREIER) focused on, especially with 
China, that personal contact with peo-
ple, and they get the opportunity to 
see that there is a better way to live 
and that a better way to live is advanc-
ing those free institutions, that we 
have been in the vanguard of advancing 
and promoting here in the United 
States in the span of recorded history 
and we will continue to do. 

I want to focus on one other point 
that one of our Founding Fathers 
noted, and that is that the history of 
liberty is the history of limitation of 
governmental power, never the in-
crease of it. When we resist concentra-
tion of governmental power, we are re-
sisting the powers of death, for the de-
struction of human liberty has ever 
been preceded by concentration of gov-
ernmental power. 

All of us have a responsibility in this 
Chamber and in the other Chamber as 
well to make sure that we seek to 
guarantee that we are living within our 
means, that government is limited in 
its intrusion into our lives, and simul-
taneously we are providing the great-
est opportunities imaginable for indi-
viduals to realize the fulfillment of 
their talents and ambitions. 

I commend my colleagues on our side 
of the aisle, but I commend some on 
the other side of the aisle, too, who 
have joined in this effort. I salute 
them, and I am going to miss all of 
you. The personal relationships that I 
have developed have been very moving 
to me. Saying good-bye is something 
that I am not going to do because I do 
not plan to say good-bye to you folks. 
I hope that we can continue to stay in 
touch. 

I have no idea what I will do with the 
remainder of my life, but my birthday 
was the day after the election, and I 
told my wife at the time that my de-
feat may have been God’s birthday 
present. It may have been an oppor-
tunity to get back and relax and reflect 
and decide what I would like to do yet 
in the remaining time I have and si-
multaneously try and continue to 
make positive contributions. I have 
talents that are in this Chamber, and 
we heard a lot of those talents tonight, 
that can continue to carry on that 
cause here on the House floor. I will 
try to help in any way that I can in the 
time I have remaining. 

I will only conclude by saying that I 
have cherished this opportunity, and I 
cannot tell my colleagues enough how 
much I have enjoyed our personal rela-
tionships through the years in working 
on objectives that I have cherished. I 
will continue to try and maintain per-
sonal contact with you. I just want to 
say God bless you all and God bless this 
institution and the United States of 
America. It is in good hands. Bless you 
all. 

Mr. MANZULLO. Mr. Speaker, the 
honor of being elected to Congress is 
distinct, singular, as the gentleman 
from Arizona (Mr. HAYWORTH) so elo-
quently stated. But I never thought in 
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my life I would have the opportunity to 
serve with PHIL CRANE. There are big 
shadows in the Illinois delegation, the 
gentleman from Illinois (Mr. HYDE), 
the gentleman from Illinois (Mr. 
HASTERT), and PHIL CRANE. 

Mom was living when I was elected to 
Congress in 1992, and I think that one 
of reasons she was so excited when I 
was elected is the fact that she would 
have the opportunity to meet PHIL 
CRANE and talk to him on a regular 
basis. 

I first met PHIL when I was given the 
distinction of being awarded the Free-
dom Foundation Award. The Freedom 
Foundation is out of Valley Forge, 
Pennsylvania. The note that came with 
that was I could have somebody 
present this to me. I said, oh, my good-
ness gracious. I called PHIL, and I said, 
Would you do me the honor of giving 
me this award? It was as if I needed an 
excuse to get in to talk to him. 

I drove over to I believe it was Ar-
lington Heights. I have got this pic-
ture. We were thinner, younger and had 
darker hair back then; and I keep that. 
It is on the refrigerator held by 
magnets that say ‘‘Manzullo for Con-
gress, 1992,’’ in a place of great promi-
nence. 

I came here in 1992, actually, Janu-
ary of 1993, and he would ask me a sim-
ple question, Now, can you tell me the 
constitutional basis for that bill? 

We do not talk about that anymore. 
We get tied up in so many issues. Peo-
ple do not talk about the 
underpinnings of liberty. Members do 
not get together and have discussions 
about what the Founders would do. 

The sense of history of this place 
often becomes chewed up by the exoge-
nous of the issues. And yet to this man 
from the 8th district of Illinois who de-
fied logic in getting elected to Con-
gress, I guess I share that same with 
him, no one ever thought I would be 
here. He has always understood how 
important history is. It makes us who 
we are. I read when PHIL’s dad wrote 
those articles in the newspaper for 
years. I always read those articles, al-
ways heard of PHIL CRANE. 

I was the chairman of Young Ameri-
cans for Freedom at American Univer-
sity here in Washington, D.C., and he 
was making noise then as a professor 
before he was elected to Congress. Then 
throughout law school and before I was 
elected to Congress and after, of 
course, he would always associate the 
sea change in America, the thinking of 
this country with getting back to roots 
of free enterprise to somebody called 
PHIL CRANE, eternally a professor, al-
ways the pedagogue, to me a personal 
mentor. 

The manufacturers in this country 
who struggle have PHIL CRANE to thank 
for setting the template that lowers 
the taxes of everybody who manufac-
tures in this country so that we can 
keep jobs here and be more competi-
tive. 

The other side of the coin that says 
free trade is fair trade, PHIL always be-

lieved in that, too. In fact, he would 
say things such as, ‘‘Corporations do 
not pay taxes. They collect them.’’ 

It took me a while to understand 
what he was talking about, but what he 
was saying is it is the consumer that is 
going to pay the tax in the increased 
price of the product that the corpora-
tions would be collecting from them. 
No one has ever said that except PHIL 
CRANE, because he has always under-
stood that the ultimate power in this 
republic is in the heart of the people 
who live here. It is the people who 
started the revolution in 1776. It is the 
people to whom government must be 
accountable, that every individual has 
worth, deep worth, self-worth, value. 

I recall another time when I was run-
ning in the primary in 1992, I went to 
see PHIL at a town meeting in Nunda 
Township in McHenry County. He very 
adroitly had scheduled that just as the 
bingo game ended for the senior citi-
zens at that township, and as PHIL 
came in the door everybody stood up. I 
said, wow, do they respect this man. 

For about 20 minutes, without notes, 
he talked about the issues of the day, 
how they impacted the people he rep-
resented. The people would nod in 
agreement, and some of them got up 
and asked a question, and he would al-
ways be very responsive. If the person 
disagreed with what he had to say, 
PHIL would smile and with this huge 
heart, embracing the fact that every-
body is important and everybody has 
great worth, he would say, I welcome 
the fact that you disagree with me. 
Now, let me give you an explanation of 
why that is. 

Where do you find people like this? 
How many institutions are left in 
America? How many walking history 
books are left? How many authors on 
their feet, mentoring Members of Con-
gress and ask questions such as, do you 
think government should be this big? 
Why have we gotten here? Is there real-
ly a constitutional basis for what you 
are trying to do? 

Sitting in the CRANE role, the role of 
significance, he would ponder this 
place and his 35 years of distinct serv-
ice and look around at all these young 
people and place himself in that posi-
tion and have a sense of envy on his 
face that if he could exchange bodies 
and take with him that great mind, 
how magnificent he would be and even 
more respected by his colleagues. 

You do not find people like that. 
They are just not there any more. Who 
are the people that remember the 
greatness of America? Who are the peo-
ple that take the time to share the 
basis of the Constitution? Who talks 
about liberty anymore? Who talks 
about freedom? 

PHIL’s legacy is that his insistence on 
constitutional government, on the 
principles of freedom, on the integrity 
of the individual, the wholesomeness of 
life, of the honesty of one’s word, of a 
principled devotion to this Chamber. 
Where do you find people like PHIL 
CRANE? 

PHIL will officially be gone when this 
Congress ends, but his shadow, his in-
fluence, his love for me as a person who 
overcame insurmountable odds to get 
elected to Congress, who is this guy 
from Egan, Illinois, population 42, who 
never held office before? 
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He had never held office before and 
he could always relate to him because 
he had never held office before, and no 
one ever gave him a chance of being 
elected to Congress. He is my brother, 
he is my friend, he is my teacher, he is 
my mentor. 

His words will always ring in my 
ears, and though I will not see his face 
every day, his spirit is impressed upon 
this place, and I am a better man be-
cause of him. 

Thank you, Phil. God bless you and 
thank you for your service to America. 

Mr. PAUL. Mr. Speaker, I am pleased to 
take this opportunity to pay tribute to my friend 
and colleague PHIL CRANE. During his 35 
years in Congress, PHIL has been one of the 
House’s most consistent defenders of low 
taxes, free-markets, limited government, and 
individual liberty. I count myself among the nu-
merous elected officials and activists in the 
free-market movement who have been in-
spired by his example. 

As a conservative professor, author, and ac-
tivist, PHIL was already a nationally known 
conservative leader before he ran for Con-
gress. Two of his books, ‘‘The Democrat’s Di-
lemma’’ and ‘‘The Sum of Good Government’’ 
stand out as conservative classics that edu-
cated and motivated many conservative activ-
ists. Among the attributes that have made 
PHIL a hero to the free-market movement is 
his understanding of sound economics. PHIL is 
one of the few members of Congress who is 
well versed in the teachings of great free-mar-
ket teachers such as Ludwig von Misses. This 
country would be much better off if more rep-
resentatives understood economics as well as 
PHIL CRANE. 

When PHIL CRANE came to Congress in the 
late sixties, there were only a handful of mem-
bers supporting free-markets. This was a time 
when a ‘‘conservative’’ President imposed 
wage and price controls and ‘‘conservative’’ 
Representatives and Senators called for bal-
ancing the budget with tax increases rather 
than spending cuts. Thanks in large part to 
PHIL’s effort; the political and intellectual cli-
mate of the Nation became more receptive to 
free-market ideas. PHIL’s work with groups 
such as the American Conservative Union, the 
Free Congress Foundation, and the Repub-
lican Study Committee, which he founded, 
played a major role in growing the movement 
for individual liberty. PHIL’s service as an advi-
sor to Young Americans for Freedom and as 
a director of the Intercollegiate Studies Insti-
tute, Hillsdale College, and the Ashbrook Cen-
ter helped inspire new generations of young 
people to become active in the movement for 
liberty. 

When I came to Congress in the seventies 
to fight to limit the size and scope of the Fed-
eral Government, I was pleased to find a kin-
dred spirit in the gentleman from Illinois. I had 
the privilege of working with PHIL on several 
efforts to cut taxes, reduce regulations, and 
return the Government to its constitutional 
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size. I also had the privilege of working with 
PHIL when we where two of only four mem-
bers to endorse Ronald Reagan’s 1976 pri-
mary challenge to President Gerald Ford. 

As the number of representatives committed 
to free-markets and low taxes increased, 
PHIL’s status as a congressional leader and 
accomplished legislator grew. Thanks in large 
part to PHIL’s leadership; Congress has pro-
vided tax relief to American families and busi-
nesses during each of the last 4 years. 

As his distinguished congressional career 
draws to a close, I hope all who value free- 
markets, individual liberty, and limited govern-
ment will join me in thanking PHIL CRANE for 
his work on behalf of freedom. 

Mr. BILIRAKIS. Mr. Speaker, I rise today to 
pay tribute to our colleague PHIL CRANE, who 
will be leaving this hallowed institution after 
nearly 35 years of service to his constituents 
in Illinois and the citizens of the United States. 
I honor him as a patriot, a public servant, and 
a friend. 

The longest-serving Republican in the 
House of Representatives, PHIL CRANE cham-
pioned conservative ideals before it was pop-
ular to do so, and he continues to be a leader 
to which many Members turn for guidance. As 
a former college professor and published au-
thor, he always brings thoughtful opinions and 
ideas to the table. Supporters of free trade 
certainly owe him a debt of gratitude. The in-
stitutional knowledge and prosperity for policy 
he exhibits demonstrate that he is truly a leg-
islator. 

PHIL also is a devoted husband to Arlene, a 
father and grandfather. My wife Evelyn and I 
have had the privilege of entertaining the 
Cranes in my Florida congressional district on 
a couple of occasions. Both of us will miss 
PHIL and Arlene as this chapter of their lives 
draws to a close. 

Mr. Speaker, it is fitting that we take time 
today to honor our friend and colleague. May 
God bless you, PHIL, as you and Arlene pur-
sue new dreams and challenges throughout 
the coming years. 

f 

IRAQ WATCH 

The SPEAKER pro tempore (Mr. 
BEAUPREZ). Under the Speaker’s an-
nounced policy of January 7, 2003, the 
gentleman from Pennsylvania (Mr. 
HOEFFEL) is recognized for 60 minutes. 

Mr. HOEFFEL. Mr. Speaker, we are 
here to have another week of the Iraq 
Watch. 

Before I start, I want to add my 
words of congratulations to the gen-
tleman from Illinois (Mr. CRANE) for 
his outstanding career and what we 
just witnessed on the floor, a very 
warm and rare moment of emotion and 
friendship between two colleagues. I 
wish we had more of those moments 
here, but I want to salute the gen-
tleman from Illinois (Mr. CRANE) for 
his years of service and his dedication 
to this House. 

A year and a half ago, Mr. Speaker, a 
number of us started what we call Iraq 
Watch. We began to come to this floor 
once a week to talk about Iraq, to talk 
about the problems that we saw with 
our policy there, to ask questions and 
to suggest changes in our national pol-
icy. Now, a year and a half later, like 

the gentleman from Illinois (Mr. 
CRANE), I will be leaving this House, 
and yet the questions regarding our 
policy in Iraq remain. 

Things have changed in Iraq over the 
last year and a half, but some of the 
fundamental problems that were appar-
ent at the beginning of our involve-
ment remain today and plague us 
today and challenge our best national 
interest today. 

A number of us involved in Iraq 
Watch, some like me who voted for the 
military power that the President 
sought in October of 2002 and some in 
Iraq Watch who opposed the Presi-
dent’s request for military power, all of 
us were alarmed in the spring of 2003 
when the fighting actually began in 
Iraq, that the President had used what 
we thought was such an arrogant ap-
proach to this challenge, to the diplo-
macy, to the need to move forward 
with as many allies as possible to con-
front what was surely a murderous ty-
rant, Saddam Hussein. 

We saw an arrogant approach. We 
saw a go-it-alone foreign policy, what 
many of us thought was a cowboy di-
plomacy, where we pushed aside our al-
lies, where we told our international 
institutions, such as the United Na-
tions and NATO and others, that we did 
not need their help, that we were 
happy to go alone into the challenge 
that faced us in Iraq. A lot of us were 
raising questions about that a year and 
a half ago. 

Unfortunately, that approach has not 
changed. The President talks about 
having the coalition of the willing sup-
porting us in Iraq, but it is not the 
kind of strong international coalition 
that we truly need to share the burdens 
and share the costs and share the sac-
rifices that we have faced in Iraq and 
not the kind of strong international co-
alition that his father put together in 
the early 1990s for the Persian Gulf 
War. 

What the President is now doing 
since his reelection this November is 
making changes in his Cabinet and pro-
moting loyal members of his staff to 
higher positions and to Cabinet posi-
tions in a way that, in my judgment, 
will limit the options brought to the 
President for his consideration; that he 
will begin to hear just what he wants 
to hear from his Cabinet and top offi-
cials; that the advice they give him 
will be the advice they know he al-
ready provides to himself; and that he 
has, instead of turning in a second 
term to an independent and vigorous 
Cabinet of obviously loyal Republicans, 
which is the President’s due, instead of 
building that kind of working relation-
ship, he has decided to build an echo 
chamber, to create a foreign policy ad-
vice and support system in the State 
Department and in the CIA and in the 
National Security Adviser that will 
tell him what he wants to hear. 

Well, what he ought to hear, Mr. 
Speaker, with due respect to the Presi-
dent and with due respect to his vic-
tory and the tough decisions he has to 

make every day, what he ought to hear 
is that he still needs international sup-
port in Iraq. He still needs to inter-
nationalize the challenges, the finan-
cial challenges, the security chal-
lenges, the military challenges in Iraq, 
and he still needs to Iraq-tize Iraq. We 
still need to train up the Iraqis so that 
they can fight for their own future, so 
they can provide their own security, so 
that they can be the tip of the spear. 

Currently, we are using American 
forces, brave American forces, coura-
geously led, and brave troops to battle 
the insurgency in Iraq, door to door, in 
Fallujah and other urban settings, and 
our troops are behaving magnificently, 
performing magnificently. 

But it is my view, and I think shared 
by my colleagues here in Iraq Watch, 
that we are doing ourselves more harm 
than good with the reality that it is 
American troops fighting the insur-
gency, instead of Iraqi troops, Arab 
troops, multinational troops with 
American support; that the fact that 
we are having to fight door to door, 
facing the true horrors of urban war-
fare. That we are doing this virtually 
alone, without international help, 
without very much help from the 
Iraqis, is generating such ill-will in the 
Muslim world that while Iraq is better 
off with Saddam Hussein out of power 
and Iraq has some hope of moving to-
ward a tolerant and pluralistic society 
with some version of self-government, 
hopefully a flourishing democracy 
sooner rather than later, while Iraq is 
better off, the way we have gone about 
this has actually done more harm than 
good to America; that we have created 
more terrorists than we have killed; 
that we have created more ill-will than 
goodwill in the Muslim world; and that 
the arrogant and go-it-alone policies 
that we have pursued, the cowboy di-
plomacy that we pursue to this day, 
has set back the relations between this 
country and the Muslim world, while 
at the same time we do offer clearly 
hope to the Iraqi people that they can 
have a flourishing country, free from 
the abuses of the tyrant and murderer 
Saddam Hussein. 

There is a lot more I would like to 
say tonight, but I am joined by two of 
the stalwarts of Iraq Watch, the gen-
tleman from Washington (Mr. INSLEE) 
and the gentleman from Ohio (Mr. 
STRICKLAND) who have been here week 
after week for a year and a half. So let 
me turn to the gentleman from Wash-
ington (Mr. INSLEE) as he was the first 
on the floor, and I am happy to yield to 
him. 

Mr. INSLEE. Mr. Speaker, I thank 
the gentleman from Pennsylvania (Mr. 
HOEFFEL) but not just for this evening. 

The Iraq Watch, which has been try-
ing to bring a responsible voice to Iraq 
policy now for many months, was the 
brain child of the gentleman from 
Pennsylvania (Mr. HOEFFEL), and he 
really did lead this effort, and we are 
very appreciative of him, and I know 
his constituents are, too. 
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I have to tell the gentleman, he has 

a lot of fans out in the State of Wash-
ington that I hear about, why can you 
not can be as good as Mr. HOEFFEL. I 
hear that many times. 

But seriously, the gentleman from 
Pennsylvania (Mr. HOEFFEL) did some-
thing that does not happen all the time 
around here. He really led, and he led 
in an important issue to make sure 
Americans heard a voice about Iraq 
other than just from the White House, 
and that is important we have that de-
bate. This was a creation of his and I 
think has been useful, and I know a lot 
of people have appreciated it, and I ap-
preciate his leadership on that. We 
look forward to when the gentleman is 
back in public service. So we hope 
within 2 years, maybe even shorter. 
Who knows? 

But with that, let me turn to the sub-
ject here which is a tough one tonight. 
I have to call a mother and father who 
lost their 19-year-old Marine in 
Fallujah this week tomorrow, and it is 
very difficult because all three of us 
here this evening voted against this 
war, and we have all had this experi-
ence of talking to families. It is very, 
very difficult. 

What I am going to say is, what I 
know what we all have said, is no mat-
ter what you think of the policy, these 
are all good Americans who served, and 
no American has died in vain while 
serving under the flag of the United 
States. I am going to do my best to 
make sure parents appreciate that. No 
matter what you think of the policy, 
they died as heroes, and the people who 
are sitting tonight in Fallujah, that is 
how I think of them, no matter what 
you think of the policy. I know we all 
share that view. 

It is difficult because it does inspire 
some anger sometimes I think in all of 
us as to what has happened in Iraq, 
where a war was started based on false 
assumptions about weapons of mass de-
struction and false assumptions and 
statements by the White House about 
Saddam’s connection to 9/11. 

The trouble I have tonight is that the 
same type of source of the mistake was 
made unfortunately is being perpet-
uated by the White House. In other 
words, one would think after the White 
House started a war based on two 
major falsehoods, that was given to 
him by certain people, that the Presi-
dent would be doubly diligent to en-
deavor to get people who would not 
perpetuate that same kind of mistake, 
but in fact, what we have seen since 
the election on November 2 is sort of 
like a green light for hubris, a green 
light to go ahead and actually make 
stronger in the administration the very 
voices that fouled up in giving us bad 
information about this war and making 
repeated misjudgments about how to 
perpetuate it. 

Just look at the decisions that have 
been made in the last week. The man 
who himself admitted responsibility 
for putting a false statement into the 
State of the Union address, where the 

President told people that Saddam was 
trying to get uranium to build a nu-
clear weapon, it was a clear falsehood 
in the State of the Union address, and 
the man who himself admitted being 
responsible for telling Americans and 
the world that falsehood did not get 
docked pay, did not get fired. He just 
got a promotion to the National Secu-
rity Council. So here we have the guy 
who is responsible for a major failure 
of American information that led to a 
war where 1,200 Americans have died. 
He gets a promotion. This is a perpet-
uation of this arrogant attitude that 
has got us into this pickle in Iraq. 

What happens to the Defense Sec-
retary who has had running arguments, 
as we know, with the Secretary of 
State Colin Powell about whether to go 
into this war and how to perpetuate it? 
Who is the one who leaves? It is the 
guy who, we are told at least, said let 
us be scrupulous about this, and the 
Secretary of Defense stays, the one 
who has been in charge of this since 
Abu Ghraib and did not give us accu-
rate information, including the U.S. 
Congress, leading up to this. 

Then what do we see happens at the 
CIA? Well, here’s the capper for me. 
Here we have a man who left this 
chamber. He is now heading the CIA. 
What is the first thing he does, almost 
first thing he does? He writes a memo 
to all the CIA employees. I have not 
seen this memo but it is quoted in the 
paper. It says, he expects all employees 
that their job is to support the admin-
istration and its policies in our work 
and as agency employees we do not 
identify with, identify with, support or 
champion opposition to the adminis-
tration or its policies. 
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He sent a very strong message to CIA 
employees: what the White House 
wants, it is going to get. And that is 
language that people understand. 

The last thing this President needs is 
unanimity from his intelligence agen-
cies. He needs debate. He needs to be 
told some information that may not 
square with his preordained view of the 
world. And, in fact, they are going the 
wrong way at the CIA and firing people 
who have deigned to give the President 
information that is different from in-
formation he believes to be true. 

Mr. STRICKLAND. Mr. Speaker, if 
the gentleman from Washington will 
yield just on that point, the last thing 
this country needs is for our intel-
ligence, our CIA to be politicized, to 
have decisions made, conclusions 
reached that are based on political con-
siderations rather than on factual, ob-
jective data. 

This memo from a newly appointed 
CIA director, Mr. Goss, is a blatant at-
tempt to politicize our intelligence op-
erations, to politicize the CIA. What 
that will do is place this country at 
great risk. Because if we cannot trust 
the intelligence to be based on actual 
fact, actual objective data as best we 
can collect it, but make decisions 

based on political considerations, then 
that will put the American people at 
risk, and it will put our troops at risk. 

That is absolutely almost unthink-
able, that a newly appointed director of 
the CIA would be so insensitive and out 
of touch that he would actually put 
such a directive into a written memo 
and have it circulated. 

And I yield back to the gentleman. 
Mr. INSLEE. I thank the gentleman 

for his comments, Mr. Speaker, and let 
me continue. 

Later on in the memo, Goss has lan-
guage that says ‘‘We provide the intel-
ligence as we see it and let the facts 
alone speak to the policymaker.’’ But 
when you send a memo to your employ-
ees suggesting they dare not ever say 
anything to challenge the President’s 
preassumptions, that sentence does not 
bear out this memo. The message was 
sent and I am sure received by the CIA. 

And I am very disturbed about some-
thing I saw last night, a show I was 
watching, and I cannot remember the 
name of it, but a former CIA person 
who has now left the agency and who 
was the person in charge of the unit 
searching for Osama bin Laden was on 
this program. This was the gentleman 
whose professional duty it was, for 
about 6 years, to lead the hunt for 
Osama bin Laden. In fact, he was so ag-
gressive about it, for about 2 years 
they took him off the job because he 
was driving his superiors nuts because 
he was raising these red flags about 
Osama bin Laden. After September 11, 
they put him back on the post because 
they realized he was right about how 
serious this issue was. 

He has now left the post, but last 
night he said there was absolutely no 
credible evidence of a substantive link 
between Osama bin Laden and Saddam 
Hussein. The number one guy in the 
employment of the Central Intelligence 
Agency last night told Americans there 
was no link. And for a year or more, 
the President, the Vice President, you 
name it, was running around America 
trying to create this impression in 
America’s mind that there was a link 
in order to justify this war. That is dis-
turbing to me. 

Here is a guy that ought to be in the 
CIA challenging the White House’s po-
litical decisions. He needs to be on the 
job rather than spit out of the agency 
like a watermelon seed. That is what 
they are doing. Anyone down there who 
is challenging the White House ortho-
doxy is getting kicked out. 

This is not a good thing for our fu-
ture decisions. We have tough decisions 
to make with regard to Iraq. This of-
fensive in Fallujah, where heroes died, 
and they were heroic, but it is not the 
end of the trail. We have some tough, 
tough decisions. 

I yield back to my colleague from 
Pennsylvania (Mr. HOEFFEL). 

Mr. HOEFFEL. Well, Mr. Speaker, I 
thank my colleagues, and I am very 
concerned about the problems we are 
seeing at the CIA. The reality is that 
this administration, over the last cou-
ple of years, has a very sorry record of 
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spinning the information that the CIA 
has given them. So we have got a prob-
lem with the CIA intelligence not 
being as accurate as it needs to be for 
a number of reasons, I guess, listening 
to each other parroting back what 
other agencies have said. Not enough 
human intelligence agencies in Iraq 
during the Hussein regime. There are a 
variety of reasons. 

The intelligence that they did 
produce about weapons of mass de-
struction was incorrect. It was filled 
with caveats and uncertainties. The re-
ports that were being issued to the 
White House in the fall of 2002 said we 
think he has these weapons, we believe 
he has got these weapons, we have been 
told he has these weapons. But none of 
that uncertainty was passed on to the 
Congress or to the American people. 

In fact, I was briefed at the White 
House with 20 of our colleagues, a bi-
partisan group, in the Roosevelt Room 
of the White House on October 2, 2002, 
by George Tenet, then Director of the 
CIA, and Condoleezza Rice, then the 
National Security Adviser to the Presi-
dent, and they spoke with complete 
certainty: we know that Hussein has 
weapons of mass destruction, they said 
to us. We know how many he has got. 
We know where they are. We know how 
much those weapons weigh. 

It turns out that 7 or 8 months later, 
when the reports that George Tenet’s 
CIA was giving to him and to 
Condoleezza Rice in the fall of 2002 fi-
nally became public, or actually be-
came available for rank-and-file mem-
bers to review, those reports were filled 
with caveats, filled with uncertainties, 
filled with hesitance; and yet none of 
that was passed on. 

So I would say to the gentleman from 
Washington (Mr. INSLEE) that there has 
been spinning at the White House for 
quite a while. And as my colleague 
says, the Deputy National Security Ad-
viser has now been promoted and the 
National Security Adviser is now going 
to be the Secretary of State. I must 
say, based upon her intentional mis-
leading of the 20 Members of the Con-
gress who were briefed by her and by 
George Tenet on October 2, 2002, I do 
not have confidence in Condoleezza 
Rice. I am afraid she is going to tell 
the President what he wants to hear 
and will not tell the Congress and the 
American people what we need to hear 
and will not face up to the President 
when she needs to. 

I yield to the gentleman from Ohio 
(Mr. STRICKLAND). 

Mr. STRICKLAND. Mr. Speaker, I 
thank my friend for yielding to me, 
and as we stand here and talk this 
evening, there may be those listening 
who wonder why are we talking about 
the past. I think there is a very good 
reason for us to talk about the past and 
to remember what has happened, be-
cause the very people who are respon-
sible for having made these erroneous 
decisions in the past are the same peo-
ple who are in positions of power and 
even being promoted in the present. 

That means that they will be in a posi-
tion to make decisions about the fu-
ture. 

Now, many of the decisions that have 
been made have been deadly decisions, 
and lives have been lost as a result of 
decisions that were based upon false in-
formation or distorted or twisted infor-
mation; quite frankly, I believe infor-
mation that was purposefully manipu-
lated in such a way as to try to get the 
support of the American people for car-
rying out this President’s foreign pol-
icy. 

I just want to share with my col-
leagues some human consequences of 
what has happened. About 3 weeks ago, 
I received nearly 20 letters from var-
ious members of a family support 
group. This family support group con-
sists of family members whose loved 
ones are part of a transportation re-
serve unit that has been activated and 
is now in Iraq. And at the time they 
wrote me, they told me their loved 
ones were around the Fallujah area, 
which is one of the most dangerous 
places in which to be in Iraq. 

The people who wrote me indicated 
at the time that they wrote that out of 
this one reserve unit that is 
headquartered in Cadiz, Ohio, that they 
had lost three of their loved ones. They 
have since lost a fourth. So four sol-
diers have been lost out of that one re-
serve unit. It is a transportation unit. 

The letters told me that they were 
getting messages from their loved ones, 
these troops, telling them that they 
were not being adequately supplied 
with proper life-saving equipment. 
They were driving around in vehicles 
that were not armed, for example. And 
we know that if you are a member of a 
transportation unit and you are on pa-
trols and you are delivering supplies 
and so on, one of the great dangers in 
Iraq is driving over these explosives 
that have been placed in the roadways. 

So out of this one unit, four have al-
ready been lost. And these letters that 
I received from the loved ones said to 
me, when we gave our precious soldiers 
to go fight this war, we trusted our 
government to provide them with 
every protection possible. Now they are 
deeply, deeply disturbed and concerned 
that their loved ones are not being ade-
quately cared for. 

Now, I believe that part of the prob-
lem in the execution of this war has 
been the fact that it was initially based 
upon these false assumptions and this 
false information. We were told basi-
cally this was going to be a piece of 
cake; that we were going to be wel-
comed as heroes; and there was not 
adequate planning, not adequate prepa-
ration. It took the Pentagon, it took 
this administration, this President, be-
cause he is the Commander in Chief, 
more than a year to be able to say that 
all of our troops, each of our troops in 
Iraq was equipped with basic body 
armor. Now, I think that is absolutely 
shameful. 

I wonder how many of our troops 
have lost their lives because they were 

not properly equipped, and how many 
of our troops right tonight, as we stand 
here in the Chamber of the people’s 
House, how many of our troops are in 
danger tonight simply because this ad-
ministration has failed to properly 
plan and provide them with adequate 
materials. There is a consequence to 
the kind of behavior that we have been 
describing. There is a consequence 
when people use false information or 
distort information or make such unre-
alistic assumptions, and it is abso-
lutely tragic. 

In my congressional district, the 
Sixth Congressional District in Ohio, 
we have lost five soldiers, a 20-year-old, 
a 21-year-old, and three men who were 
in their late 30s. One of those men left 
five children ages 3 through 12. We are 
talking here about real consequences. 
We are talking about real people, real 
families. And there are Americans to-
night who are worried sick because 
they have loved ones over there fight-
ing this war, and they are doing the 
very best they can under very difficult 
circumstances, and we honor our 
troops, but that is one of the reasons 
that we stand here and advocate that 
they be cared for in a way that is befit-
ting a great Nation. 

We should never send one of our sol-
diers into harm’s way without them 
having proper armor and equipment. 
And tonight I can say, based on what I 
have heard from my constituents and 
some of the soldiers who are currently 
in the field, we are not doing all that 
we can to keep them as safe as they 
can possibly be kept. 

I yield back to the gentleman from 
Pennsylvania. 

Mr. HOEFFEL. Mr. Speaker, I thank 
the gentleman from Ohio. That is a 
very human account of what is hap-
pening in Iraq. 

There is no question that this Presi-
dent knows how to use American 
power, but what I fear is that he is not 
aware or willing to use the totality of 
American power, which certainly 
starts with military power but is much 
more than that. We are certainly the 
strongest military in the world, and we 
need to stay that way. It is a dangerous 
world. The war on terror is going to be 
a challenge for years to come, and we 
must maintain our military strength. 
But there is more to American power 
than the military power that we pos-
sess, and this President does not seem 
to appreciate or understand or value 
the totality of our power, which in-
cludes diplomatic power and economic 
power, our cultural ties, the powers of 
moral persuasion. 

We are the only superpower left in 
the world, and I am thankful we are. It 
gives us an opportunity to lead, in-
spire, cajole, push, advocate, and pres-
sure. We have the ability through di-
plomacy and trade and economic ties 
and cultural ties to bend people to our 
will, up to a point, if we have a good 
argument and we are right on the facts 
and it is in their interest too. Obvi-
ously, every situation is different from 
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the prior. But this President does not 
seem to put any value in the totality of 
American power. 

The military strength we have needs 
to be maintained and nurtured, but it 
has to be used as a last resort, not a 
first resort. 
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As strong as we are, we cannot be the 
world’s policemen. We cannot impose 
our will through military strength 
alone, and yet that is the circumstance 
that we face in Iraq. We are trying to 
do very good things there, and we all 
share the President’s goals of creating 
a pluralistic society, a tolerant, demo-
cratic society. And yet the unilateral, 
go-it-alone, arrogant strategy, the cow-
boy diplomacy, the failure to admit 
mistakes, the inability to train up the 
Iraqis for them to do their own fighting 
and provide their own security, and the 
mistakes that were made. The first 
thing we did was dismiss the Iraqi 
Army and the border patrol, and the 
second thing was dismiss the Iraqi civil 
service, and there was nobody left to 
run the country but Americans. 

This President does not seem capable 
of acknowledging error and fixing it. 
The people he has been promoting in 
this echo chamber seem unwilling or 
incapable of standing up and saying, 
Mr. President, you have to change 
these policies. 

Mr. INSLEE. Mr. Speaker, I want to 
follow up on what the gentleman said 
on the failure to successfully pursue 
any international involvement. 

The bad news is that the President’s 
plan is even unraveling with those who 
originally made some commitments to 
him. I read in the paper last week that 
Hungary has just announced that they 
will withdraw their troops. This was on 
top of withdrawals, either actual or an-
nounced, by Spain, 1,300 troops; Po-
land, 2,400 troops; the Netherlands, 
1,400 troops; Thailand, 450 troops; the 
Dominican Republic, 322 troops; Nica-
ragua, 115 troops; Honduras, 370 troops; 
the Philippines, 51 troops; Norway, 155 
troops; and New Zealand, 60. These are 
relatively small numbers, but I think 
it is a symptom of some bad decision-
making. And the reason we talk about 
the past is the President is perpet-
uating his decisionmaking that created 
these conditions. He sees no reason 
ever to change. 

We had a small coalition to start 
this, and now the small number of 
troops sent to help us are being with-
drawn so our people are having to bear 
the burden of the fighting. 

In Fallujah, this long after the fight, 
we had token Iraqis with us, and one of 
the reasons is the administration did 
not set up an infrastructure for train-
ing the Iraqis. Last month, 4 weeks 
ago, all that time since the original in-
vasion, we still had only 40 percent of 
the trainers that the plan called for on 
day one to train Iraqis troops. 

This thing has been botched, and the 
problem is the President is promoting 
people who are responsible for it, and 

we are getting deeper. One thing that 
bothers me, the gentleman mentioned 
the President knows how to use power. 
He should not use it in a way that lets 
politics dictate military decisions. It is 
pretty clear to any neutral observer 
that is what happened in Fallujah, be-
cause this spring we had an offensive 
into Fallujah. It was called off. Every-
body knew we were going to have to go 
back in there, and it would seem to me 
it would make prudent sense to go 
back in there before we give thousands 
of insurgents time to build bunkers, ac-
cumulate their communications net-
work. What did the President do? It is 
pretty clear. Not until after the elec-
tion because there is going to be Amer-
ican blood flow. 

One week after the election, all of a 
sudden we get the attack on Fallujah. 
Thirty-eight Americans die in the at-
tack. It is pretty clear, and it is sad to 
say what happened here. There was a 
political decision to avoid this assault 
and, as a result, these insurgents had 
more and more time to fortify 
Fallujah. That was wrong by a Repub-
lican, a Democrat or anybody, to put 
our men in harm’s way, to allow the 
enemy to consolidate their position, 
and we had to walk our people into 
those dens of fire. 

Mr. STRICKLAND. Mr. Speaker, I 
want to reinforce what the gentleman 
from Washington (Mr. INSLEE) is say-
ing. It was very obvious this decision 
and the timetable attached to it was 
influenced by a political clock. The 
fact is, we telegraphed to the world and 
the enemy what we were going to do. 
We gave them time to prepare, and we 
waited until a few days after the elec-
tion and then the decision was made to 
go in. 

That is a troubling thing to conclude. 
It really troubles me to think that a 
decision like that that would involve a 
military operation that was going to 
likely consume American lives would 
be in any way influenced by a political 
clock, but the evidence seems quite 
clear that is what happened. We had to 
build up for months and then more in-
tensely in the weeks leading up to the 
election, and the enemy knew we were 
coming in. That gave them an oppor-
tunity to be ready for us, to have sup-
plies and equipment in place. There 
was no element of surprise in our going 
into Fallujah. We basically let them 
know, as soon as the election was over, 
it was going to happen. That truly 
troubles me. I think it should trouble 
every American. 

Mr. INSLEE. Mr. Speaker, it troubles 
me because I am going to call some 
parents tomorrow who lost their 19- 
year-old son in that battle. I am not 
going to broach this with them. I do 
not know if the thought has crossed 
their mind, but I cannot reach any 
other conclusion. What possible reason 
was there to wait 6 months to go into 
Fallujah except the fact that there was 
an election on November 2, and then do 
it just a few days after the election. 
What possible reason could there be 

other than the fact of the election 
schedule? 

We saw how horrendous the fighting 
was in Fallujah. Some of these tunnels 
were reinforced with steel, and we gave 
them 6 months to do that. People’s 
heads should roll in the administration 
for that. 

Again, what we hear tonight is the 
people responsible for that have been 
promoted into higher positions of au-
thority. We are not going in the right 
direction in Iraq. 

Unfortunately, let me note a reality 
in Iraq, we have to some degree ob-
tained some degree of success over 
Fallujah, but just read what happened 
everywhere else. 

In Samarra, we had a Fallujah-like 
assault several months ago, and we 
thought we were successful there, but 
this week the Iraqi police stations were 
raided by the insurgents, and 33 Iraqi 
soldiers and policemen were killed, in-
jured 48. 

In Ramadi, a slew of suicide car 
bombers wounded 20 U.S. Marines. Gue-
rillas raided three police stations, kill-
ing 22 officers. 

In Diyala Province, a governor’s aide 
and two members of the Provincial 
Governing Council were killed, and 
bombs exploded across Baghdad at a 
Catholic Church and against U.S. con-
voys along the main road to the air-
port. 

We still cannot secure the main road 
to the airport in Baghdad. We still are 
hiring the people responsible for these 
debacles and giving them promotions. 
It is wrong. 

Mr. ABERCROMBIE. Mr. Speaker, 
the gentleman mentioned the main 
road from Baghdad and the gentleman 
from Pennsylvania (Mr. HOEFFEL) indi-
cated earlier tonight that we have been 
holding this Iraq Watch special order 
for some period of months now. Those 
who have listened to us before may re-
call that I have mentioned in the past 
that I was privileged to be in the first 
delegation of American Congress Mem-
bers who were able to get into Iraq, 
leave the Baghdad airport and go into 
what is now the Green Zone in May 
after the initial attack on Baghdad. 

We were there in late May on the day 
that Ambassador Bremer took the 
reins of control from General Garner. 
Forgive me for going over some past 
ground, but, unfortunately, what is 
being cited by the gentleman from 
Washington (Mr. INSLEE) and by the 
gentleman from Ohio (Mr. STRICKLAND) 
and the gentleman from Pennsylvania 
(Mr. HOEFFEL) tonight requires this for 
a very simple reason. 

When we hear of standing up or cre-
ating this Army, creating these forces, 
that was the goal that was stated to us 
the very first day that Ambassador 
Bremer was there, supposedly based on 
the work that General Garner was sup-
posed to be doing up to that time. And 
we continue to have reports in the 
presses as if this is something suddenly 
just discovered. 

On that day, we sat at the table with 
Ambassador Bremer and General Gar-
ner. I recall very clearly saying to 
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them, we have just been down this road 
from the airport, the international air-
port in Baghdad here, and I said to 
them. You are going to need 10,000 sol-
diers just to guard that highway. I 
said. It is a strip of tar going from the 
airport in the middle of a desert into 
Baghdad. This is not the Big Dig up in 
Boston or entering metropolitan At-
lanta. This is not finding your way 
around Philadelphia or New York. This 
is a strip of tar from another big strip 
of tar where planes land into Baghdad. 
I said, there are no lights. There is no 
possibility of being able to stop people 
planting mines or coming up with 
shoulder-held rocket grenade launch-
ers, explosive propellants of all kinds. 

And now here we are nearing the end 
of 2004, and you cannot even go on that 
road today. This is a debacle. This is a 
disaster. This is taking place right now 
in circumstances in which we are ob-
serving generals saying to their troops, 
witnessed by embedded reporters with 
television cameras, drawing the anal-
ogy to Hue in Vietnam. 

I am old enough to have been in-
volved in the discussions that took 
place during the 1960s with what we 
were doing in Vietnam with a half a 
million soldiers and an indigenous 
Army fighting with the South Viet-
namese that could fight, that was 
trained and was equipped. And the 
analogy was Hue in Vietnam. Fallujah 
is going to be like Hue. Hue was a dis-
aster for us. A few more wins like that, 
and we are completely undone. 

What we forget is the actual military 
activity that took place had nothing to 
do with the war in the sense of whether 
or not we would be successful politi-
cally or militarily. The actual cir-
cumstances of the combat and the ca-
pabilities of the soldiers, all of which 
have been cited by us over and over 
again, that is not the issue. The com-
petency of the American soldier is not 
the issue. The willingness of the Amer-
ican soldier to fight or the bravery, the 
professionalism, that is not the issue 
as such. Whether they are equipped 
properly, of course, that is an issue for 
us, but the political reality is this is an 
unmitigated disaster. We are setting 
the foundation and groundwork, if you 
will, for decades, if not centuries, of op-
position to us as a result of what is 
going on right now. 

You need only go to look at how it is 
characterized around the country. I 
was visiting with my mother in Flor-
ida, and I have been to Massachusetts. 
I have gone all over the country. The 
Palm Beach Post, the Providence Jour-
nal, how is it characterized? Here is 
what the Providence Journal said on 
Monday, November 15. 
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‘‘The absence of insurgent bodies in 
Fallujah has remained an enduring 
mystery.’’ It is no mystery. This is a 
guerilla fight. 

In the same paper: 
‘‘But much of the city lay in smoking 

ruins. Isolated bands of rebels still har-

assed American and Iraqi soldiers.’’ 
Rebels against what? ‘‘The military 
victory appeared to be nearly over-
shadowed by insurgent violence else-
where, particularly in the northern 
city of Mosul.’’ 

Again quoting: 
‘‘The Governor of Mosul province, 

saying he had lost faith in local secu-
rity forces, called in thousands of 
Kurdish militiamen for the first time 
to quell the insurgent uprising there.’’ 

Today a hearing was held on the 
staffing requirements, the personnel 
requirements for the Guard and the Re-
serve, testimony at the Committee on 
Armed Services today. Happy faces, it 
was characterized to me by a Repub-
lican Member here tonight, a stalwart 
member of the committee. And I reit-
erate again with respect to the many 
times we have appeared on the floor, 
this is not a Republican versus Demo-
cratic issue. The Committee on Armed 
Services tries not to operate in that 
kind of a context. We try to operate on 
the basis of the security interests of 
the United States. One of our col-
leagues said to us, ‘‘They put on happy 
faces today.’’ What the gentleman from 
Washington (Mr. INSLEE) has just 
quoted, what these other two of my 
colleagues here have been quoting is 
that we are living in a fantasy. I was 
asked by a former Member today, What 
are you doing over at the Capitol? I 
said, We’re organizing our delusions. 
We are in the midst of organizing our 
delusions. 

Mr. HOEFFEL. Will the gentleman 
yield? 

Mr. ABERCROMBIE. I would yield 
with one observation, though, as has 
been stated by our colleagues here to-
night. The thing that I most regret 
about coming back this evening is that 
shortly we will be taking leave of the 
gentleman from Pennsylvania (Mr. 
HOEFFEL). He is the founder of this op-
portunity that the rest of us have 
seized upon week after week. He has 
been the guiding light and the inspira-
tion for this. I deeply regret that he 
will not be here next year because, un-
fortunately, I am afraid we are going 
to have to be here next year. But I can 
tell him that the fire that he has lit in 
us and in others who have come here 
will not go out, and we will try to 
carry on the legacy that he has estab-
lished for us to live up to. 

Mr. HOEFFEL. Mr. Speaker, that is 
very kind of the gentleman from Ha-
waii, a bit overblown and exaggerated, 
but very kind of him. 

Mr. ABERCROMBIE. Not a bit. 
Mr. HOEFFEL. Next year I am going 

to be watching. I am going to be tuning 
in. I know my colleagues will be fight-
ing the good fight as they have been for 
the last year and a half. 

I wanted to comment upon your 
views, that what is virtually a purely 
military approach to our challenge in 
Iraq is not working, cannot work in the 
face of a guerilla opposition that melts 
away when we attack en masse and 
comes up and attacks us where we 

least expect it a few days later in an-
other location. It is consistent with my 
earlier statement that as strong as our 
military is and as strong as we have to 
keep it, we have got to use more than 
just our military power in our dealings 
with the rest of the world. We have to 
use the totality of our power, which in-
cludes diplomatic power, economic 
power, cultural ties, the powers of 
moral suasion. 

One of the things I wish this Presi-
dent would talk about and I hope the 
next Congress will talk about is the 
need for economic revitalization in the 
Middle East and in Eurasia. We need a 
modern day Marshall Plan. We need to 
address the challenges in Iraq and the 
rest of that part of the world not just 
with a military strategy but we have 
got to give to those young men and 
women, mostly young men, although 
there are now suicide bombers who are 
women, who are so desperate, who are 
so hopeless that they would believe it 
is in their best interests to strap a 
bomb on and kill innocent civilians 
rather than have some hope that they 
can build a better life, that they can 
find a job, they can improve the qual-
ity of life for themselves and their fam-
ilies. We have got to address the eco-
nomic needs. I do not mean by handing 
out money. I mean by making the 
kinds of investments, along with West-
ern Europe and other industrialized so-
cieties, the kinds of investments that 
will build some economic strength. 

In the Marshall Plan after World War 
II, over a period of 4 years we invested 
$13 billion in 14 countries. That in to-
day’s dollars would be $100 billion over 
4 years, $25 billion a year. Our total 
foreign aid now is about $20 billion a 
year. So if we a little bit more than 
doubled our foreign aid, we could cre-
ate a similar economic revitalization 
plan as we did so successfully in the 
late 1940s. 

It is a different challenge. The coun-
tries we are trying to help here are 
frankly much worse off than the West-
ern European countries were after 
World War II. Those countries had a 
labor force that was trained. They had 
been industrial countries. The Afghani-
stans, all the Stans, Iraq, Iran, those 
are countries with much greater needs. 
But if we try to solve the problems of 
the world with military solutions only, 
if we try to keep ourselves safe with 
military solutions only, if we try to 
win the war on terror with only a mili-
tary response, we will not succeed. Our 
military will perform well, as they al-
ways do; but there is not a military so-
lution, a purely military solution, to 
the challenges that face us. 

We have got to pay attention to the 
hopes and aspirations. It is more than 
just the poverty these people face. It is 
the grinding helplessness and hopeless-
ness they must feel. We have got to 
create a sense of opportunity in this 
part of the world. 

Mr. ABERCROMBIE. In that context, 
then, you have indicated, yes, a Mar-
shall Plan might be in order, but that 

VerDate Aug 04 2004 05:28 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00147 Fmt 4634 Sfmt 0634 E:\CR\FM\K17NO7.160 H17PT1



CONGRESSIONAL RECORD — HOUSEH9894 November 17, 2004 
presumes that the fighting has ended. 
The fighting has not ended. It is no-
where near ending. You cannot make 
an investment in somewhere, where 
again I will quote, most of the city lay 
in smoking ruins. 

Another quote: ‘‘Tanks and armored 
vehicles, their turret guns blazing in 
all directions, finished the sweep 
through the city.’’ We are destroying 
everything in our path. And then the 
only thing that I see is that, well, we 
will be responsible, the United States 
is going to have to be responsible for 
the rebuilding. Who? Another Halli-
burton? Another series of projects to be 
laid out? You cannot guarantee that 
the people who are going to do the 
building will be safe. 

So all of this is a fantasy. It is a de-
lusion, that somehow we are going to 
succeed with this. My final point on 
that is that it is the military itself 
then at that point that will have dif-
ficulties because we are not going to be 
able to recruit. Despite the happy face 
that has been put on this, the Reserves 
are falling behind in their recruitment 
and retention. The Guard is falling be-
hind in their recruitment and reten-
tion, and those strains and those 
stresses are going to become more ap-
parent in the days and months to 
come, and the stress and strain in the 
days and months to come will manifest 
itself in the inability of the United 
States to have the kinds of deploy-
ments under the circumstances that 
would be most ideal to maximize the 
efficiency of the Armed Forces. 

It is not that they will not try. It is 
not that they will not do their best. It 
is not that they will not give their all. 
It is that we will be letting them down 
in the first place by requiring some-
thing of them that actually is against 
the protocols and the standards that 
we have set up in order to have the 
best possible military capacity. 

Mr. STRICKLAND. If the gentleman 
will yield, just listening to the gen-
tleman, I am reminded of a fact. The 
fact is this: that the only people sacri-
ficing for this war are the soldiers and 
the people who love them. The Presi-
dent is not sacrificing for this war. The 
corporate world is not sacrificing for 
this war. Those of us who sit in the 
safety of this Chamber, we are not sac-
rificing for this war. We do not have 
sons and daughters and loved ones in 
Iraq in harm’s way. 

So who is sacrificing? The taxpayer 
is not sacrificing for this war, not the 
current taxpayer, because the Presi-
dent has decided that the cost of this 
war is just going to be pushed into the 
future so the children and the children 
yet to be born will bear the burden for 
paying for this war. It is a shame that 
the President is asking nothing of us as 
a Nation, save the lives and the time, 
the service of our soldiers and the grief 
and the worry of the people who love 
them. It is just almost beyond belief 
that we find ourselves where we are to-
night. 

Our country was attacked as a result 
of Osama bin Laden, the Taliban. We 

supported going into Afghanistan, ob-
viously, all of us. Out of 535 members of 
the House and Senate, only one voted 
against the war in Afghanistan because 
it was wholly, totally justified and nec-
essary. And then all of a sudden the 
President and his advisers decided that 
we were going to go to Iraq. No connec-
tion with the attack upon this country. 
No weapons of mass destruction. No 
imminent danger to us. Yet we divert 
resources and intelligence away from 
Afghanistan, away from the search for 
Osama bin Laden, and here we find our-
selves in Iraq and we all knew that we 
were going to win the military battle. 

There is not a country on the face of 
this Earth or a combination of coun-
tries on the face of this Earth that can 
stand up to our military and our fight-
ing men and women. We all knew that. 
And so there is this quick, so-called 
end of combat, and the President got 
on the aircraft carrier, there was that 
sign up there Mission Accomplished, 
and look what has followed. Thousands 
of people injured. Well over 1,000 of our 
soldiers are now dead. Iraq has become 
a haven for terrorists. They are coming 
from throughout the world, gathering 
in Iraq; and we find ourselves bogged 
down with no plan, continuing death, 
continuing injuries, continuing ex-
pense. And we have got an administra-
tion who is wanting to continue to do 
the same thing they have been doing 
for the last several months. It is truly 
alarming, saddening, that our Nation 
finds itself in this situation tonight. 

Mr. HOEFFEL. I yield to the gen-
tleman from Washington. 

Mr. INSLEE. I just want to say that 
there is a future in Iraq. The one thing 
we should recognize and we are in it to-
gether, Democrats and Republicans, 
whether we voted for this war or not, 
and we all have responsibilities to try 
to make tough decisions about what to 
do now. Our discussion of the past does 
not mean to suggest that we can walk 
away in the next 24 hours from Iraq, 
but I think what we are saying is that 
we need people that we can trust with 
decision-making in Iraq, that we will 
have a rational, decision-making proc-
ess that is based on the facts rather 
than just hopes and wishes. 

I remember just even 6, 8 months ago 
listening to the Vice President talking 
about how things were going so re-
markably well in Iraq and we had the 
Mission Accomplished incident. We had 
Ambassador Bremer telling us and 
Wolfowitz telling us that this entire 
thing was going to be financed with oil 
revenues from Iraq. He told us, to Con-
gress, I remember this very well. He 
said, ‘‘There won’t be a single taxpayer 
dollar associated with this project.’’ 
How many billion are we in it now? It 
is hard to tell. 

As the gentleman from Ohio pointed 
out, the one thing we know about every 
billion dollars this President has spent, 
it has been of my grandchildren’s 
money. He has not asked any sacrifice 
of us. Winston Churchill said, ‘‘All I 
have to offer you is blood, sweat, toil 

and tears.’’ This President has said, 
‘‘Just go shopping.’’ That is how he has 
approached this. So we are asking this 
horrific sacrifice of our men and 
women in Fallujah tonight. But this 
President wants to keep cutting taxes 
for the wealthiest folks, his friends. 
That is how he handles it. He is the 
only President in American history 
who has insisted that in the middle of 
war when our warriors are out there 
risking their lives, he does not want to 
risk anything except his tax cuts, and 
he will not even risk that. 

He is the only American President 
who has ever done major tax cuts in a 
war. I would assert that he is in the 
panoply of those who are the most eco-
nomically and morally irresponsible. 
This is a moral issue to ask our sol-
diers to go die in Fallujah and go back 
here in the homestead and try to boost 
his popularity by giving tax breaks to 
the rich. 
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That is a moral issue. And there has 
been a lot of talk about moral values in 
this last election. 

I want to say, I look at that as a vio-
lation of the values that I hold and I 
think a majority of my constituents 
hold. We ought to be in this together as 
Americans, and this President does not 
want any American to be in it except 
those on the frontline because he does 
not want people to know how costly 
war is. And it is not cheap. And that is 
a moral failure. 

And if we raise our voices on occa-
sion, it is because there is cause for 
anger here. And there is cause for 
anger when I hear in the last week that 
this President gives promotions. There 
is not a guy who has lost his extra va-
cation day in this administration as a 
result of the debacle in Iraq. What kind 
of message is that to send on personal 
accountability when a guy who told us 
that it was not going to cost the tax-
payers a dollar is sitting fat and happy 
as the Secretary of Defense, has never 
got his hand even slapped, did not even 
get a memo in his personnel file, and 
his buddy takes over the National Se-
curity Council and had the President 
tell us something that was a blatant 
falsehood to start this war? And now 
we are going to make calls, all four of 
us, to family members who lost people 
in Fallujah. That is a moral insult. It 
is not just bad public policy. 

Mr. HOEFFEL. Mr. Speaker, I thank 
the gentleman for his comments. I be-
lieve we are out of time this evening. 

Iraq Watch will be back in January, 
in February and March, as long as 
these challenges continue, as long as 
there is a need for debate and for ques-
tions to be asked. 

Mr. ABERCROMBIE. Would the gen-
tleman yield? 

Mr. HOEFFEL. I yield to the gen-
tleman from Hawaii. 

Mr. ABERCROMBIE. Mr. Speaker, we 
may be here a few more days than we 
expected, and I for one am quite con-
cerned about what is taking place and 
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would be interested in coming back if 
the time is available to us before we 
leave. 

Mr. HOEFFEL. Excellent. Mr. Speak-
er, let me just say it has been a long 
time coming, but change is going to 
come. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
KING of Iowa). Members are reminded 
to refrain from personal references to-
ward the President. 

f 

CONFERENCE REPORT ON H.R. 1350 

Mr. BOEHNER submitted the fol-
lowing conference report and state-
ment on the bill (H.R. 1350), an Act to 
reauthorize the Individuals with Dis-
abilities Education Act, and for other 
purposes. 

CONFERENCE REPORT (H. REPT. 108–779) 
The committee on conference on the dis-

agreeing votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 1350), an Act 
to reauthorize the Individuals with Disabilities 
Education Act, and for other purposes, having 
met, after full and free conference, have agreed 
to recommend and do recommend to their respec-
tive Houses as follows: 

That the House recede from its disagreement 
to the amendment of the Senate to the text of 
the bill and agree to the same with an amend-
ment as follows: 

In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Individuals 
with Disabilities Education Improvement Act of 
2004’’. 
SEC. 2. ORGANIZATION OF THE ACT. 

This Act is organized into the following titles: 
TITLE I—AMENDMENTS TO THE INDIVID-

UALS WITH DISABILITIES EDUCATION 
ACT 

TITLE II—NATIONAL CENTER FOR 
SPECIAL EDUCATION RESEARCH 

TITLE III—MISCELLANEOUS PROVISIONS 
TITLE I—AMENDMENTS TO THE INDIVID-

UALS WITH DISABILITIES EDUCATION 
ACT 

SEC. 101. AMENDMENTS TO THE INDIVIDUALS 
WITH DISABILITIES EDUCATION ACT. 

Parts A through D of the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et 
seq.) are amended to read as follows: 

‘‘PART A—GENERAL PROVISIONS 
‘‘SEC. 601. SHORT TITLE; TABLE OF CONTENTS; 

FINDINGS; PURPOSES. 
‘‘(a) SHORT TITLE.—This title may be cited as 

the ‘Individuals with Disabilities Education 
Act’. 

‘‘(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows: 

‘‘PART A—GENERAL PROVISIONS 
‘‘Sec. 601. Short title; table of contents; 

findings; purposes. 
‘‘Sec. 602. Definitions. 
‘‘Sec. 603. Office of Special Education Pro-

grams. 
‘‘Sec. 604. Abrogation of State sovereign im-

munity. 
‘‘Sec. 605. Acquisition of equipment; con-

struction or alteration of facili-
ties. 

‘‘Sec. 606. Employment of individuals with 
disabilities. 

‘‘Sec. 607. Requirements for prescribing reg-
ulations. 

‘‘Sec. 608. State administration. 
‘‘Sec. 609. Paperwork reduction. 
‘‘Sec. 610. Freely associated states. 

‘‘PART B—ASSISTANCE FOR EDUCATION OF ALL 
CHILDREN WITH DISABILITIES 

‘‘Sec. 611. Authorization; allotment; use of 
funds; authorization of appro-
priations. 

‘‘Sec. 612. State eligibility. 
‘‘Sec. 613. Local educational agency eligi-

bility. 
‘‘Sec. 614. Evaluations, eligibility deter-

minations, individualized edu-
cation programs, and educational 
placements. 

‘‘Sec. 615. Procedural safeguards. 
‘‘Sec. 616. Monitoring, technical assistance, 

and enforcement. 
‘‘Sec. 617. Administration. 
‘‘Sec. 618. Program information. 
‘‘Sec. 619. Preschool grants. 
‘‘PART C—INFANTS AND TODDLERS WITH 

DISABILITIES 
‘‘Sec. 631. Findings and policy. 
‘‘Sec. 632. Definitions. 
‘‘Sec. 633. General authority. 
‘‘Sec. 634. Eligibility. 
‘‘Sec. 635. Requirements for statewide sys-

tem. 
‘‘Sec. 636. Individualized family service 

plan. 
‘‘Sec. 637. State application and assur-

ances. 
‘‘Sec. 638. Uses of funds. 
‘‘Sec. 639. Procedural safeguards. 
‘‘Sec. 640. Payor of last resort. 
‘‘Sec. 641. State interagency coordinating 

council. 
‘‘Sec. 642. Federal administration. 
‘‘Sec. 643. Allocation of funds. 
‘‘Sec. 644. Authorization of appropriations. 

‘‘PART D—NATIONAL ACTIVITIES TO IMPROVE 
EDUCATION OF CHILDREN WITH DISABILITIES 

‘‘Sec. 650. Findings. 
‘‘SUBPART 1—STATE PERSONNEL DEVELOPMENT 

GRANTS 
‘‘Sec. 651. Purpose; definition of personnel; 

program authority. 
‘‘Sec. 652. Eligibility and collaborative 

process. 
‘‘Sec. 653. Applications. 
‘‘Sec. 654. Use of funds. 
‘‘Sec. 655. Authorization of appropriations. 

‘‘SUBPART 2—PERSONNEL PREPARATION, TECH-
NICAL ASSISTANCE, MODEL DEMONSTRATION 
PROJECTS, AND DISSEMINATION OF INFORMA-
TION 

‘‘Sec. 661. Purpose; definition of eligible en-
tity. 

‘‘Sec. 662. Personnel development to im-
prove services and results for chil-
dren with disabilities. 

‘‘Sec. 663. Technical assistance, demonstra-
tion projects, dissemination of in-
formation, and implementation of 
scientifically based research. 

‘‘Sec. 664. Studies and evaluations. 
‘‘Sec. 665. Interim alternative educational 

settings, behavioral supports, and 
systemic school interventions. 

‘‘Sec. 667. Authorization of appropriations. 
‘‘SUBPART 3—SUPPORTS TO IMPROVE RESULTS FOR 

CHILDREN WITH DISABILITIES 
‘‘Sec. 670. Purposes. 
‘‘Sec. 671. Parent training and information 

centers. 
‘‘Sec. 672. Community parent resource cen-

ters. 
‘‘Sec. 673. Technical assistance for parent 

training and information centers. 
‘‘Sec. 674. Technology development, dem-

onstration, and utilization; and 
media services. 

‘‘Sec. 675. Authorization of appropriations. 
‘‘SUBPART 4—GENERAL PROVISIONS 

‘‘Sec. 681. Comprehensive plan for subparts 
2 and 3. 

‘‘Sec. 682. Administrative provisions. 

‘‘(c) FINDINGS.—Congress finds the following: 
‘‘(1) Disability is a natural part of the human 

experience and in no way diminishes the right 
of individuals to participate in or contribute to 
society. Improving educational results for chil-
dren with disabilities is an essential element of 
our national policy of ensuring equality of op-
portunity, full participation, independent liv-
ing, and economic self-sufficiency for individ-
uals with disabilities. 

‘‘(2) Before the date of enactment of the Edu-
cation for All Handicapped Children Act of 1975 
(Public Law 94–142), the educational needs of 
millions of children with disabilities were not 
being fully met because— 

‘‘(A) the children did not receive appropriate 
educational services; 

‘‘(B) the children were excluded entirely from 
the public school system and from being edu-
cated with their peers; 

‘‘(C) undiagnosed disabilities prevented the 
children from having a successful educational 
experience; or 

‘‘(D) a lack of adequate resources within the 
public school system forced families to find serv-
ices outside the public school system. 

‘‘(3) Since the enactment and implementation 
of the Education for All Handicapped Children 
Act of 1975, this title has been successful in en-
suring children with disabilities and the families 
of such children access to a free appropriate 
public education and in improving educational 
results for children with disabilities. 

‘‘(4) However, the implementation of this title 
has been impeded by low expectations, and an 
insufficient focus on applying replicable re-
search on proven methods of teaching and 
learning for children with disabilities. 

‘‘(5) Almost 30 years of research and experi-
ence has demonstrated that the education of 
children with disabilities can be made more ef-
fective by— 

‘‘(A) having high expectations for such chil-
dren and ensuring their access to the general 
education curriculum in the regular classroom, 
to the maximum extent possible, in order to— 

‘‘(i) meet developmental goals and, to the 
maximum extent possible, the challenging expec-
tations that have been established for all chil-
dren; and 

‘‘(ii) be prepared to lead productive and inde-
pendent adult lives, to the maximum extent pos-
sible; 

‘‘(B) strengthening the role and responsibility 
of parents and ensuring that families of such 
children have meaningful opportunities to par-
ticipate in the education of their children at 
school and at home; 

‘‘(C) coordinating this title with other local, 
educational service agency, State, and Federal 
school improvement efforts, including improve-
ment efforts under the Elementary and Sec-
ondary Education Act of 1965, in order to ensure 
that such children benefit from such efforts and 
that special education can become a service for 
such children rather than a place where such 
children are sent; 

‘‘(D) providing appropriate special education 
and related services, and aids and supports in 
the regular classroom, to such children, when-
ever appropriate; 

‘‘(E) supporting high-quality, intensive 
preservice preparation and professional develop-
ment for all personnel who work with children 
with disabilities in order to ensure that such 
personnel have the skills and knowledge nec-
essary to improve the academic achievement and 
functional performance of children with disabil-
ities, including the use of scientifically based in-
structional practices, to the maximum extent 
possible; 

‘‘(F) providing incentives for whole-school ap-
proaches, scientifically based early reading pro-
grams, positive behavioral interventions and 
supports, and early intervening services to re-
duce the need to label children as disabled in 
order to address the learning and behavioral 
needs of such children; 
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‘‘(G) focusing resources on teaching and 

learning while reducing paperwork and require-
ments that do not assist in improving edu-
cational results; and 

‘‘(H) supporting the development and use of 
technology, including assistive technology de-
vices and assistive technology services, to maxi-
mize accessibility for children with disabilities. 

‘‘(6) While States, local educational agencies, 
and educational service agencies are primarily 
responsible for providing an education for all 
children with disabilities, it is in the national 
interest that the Federal Government have a 
supporting role in assisting State and local ef-
forts to educate children with disabilities in 
order to improve results for such children and to 
ensure equal protection of the law. 

‘‘(7) A more equitable allocation of resources 
is essential for the Federal Government to meet 
its responsibility to provide an equal edu-
cational opportunity for all individuals. 

‘‘(8) Parents and schools should be given ex-
panded opportunities to resolve their disagree-
ments in positive and constructive ways. 

‘‘(9) Teachers, schools, local educational 
agencies, and States should be relieved of irrele-
vant and unnecessary paperwork burdens that 
do not lead to improved educational outcomes. 

‘‘(10)(A) The Federal Government must be re-
sponsive to the growing needs of an increasingly 
diverse society. 

‘‘(B) America’s ethnic profile is rapidly 
changing. In 2000, 1 of every 3 persons in the 
United States was a member of a minority group 
or was limited English proficient. 

‘‘(C) Minority children comprise an increasing 
percentage of public school students. 

‘‘(D) With such changing demographics, re-
cruitment efforts for special education personnel 
should focus on increasing the participation of 
minorities in the teaching profession in order to 
provide appropriate role models with sufficient 
knowledge to address the special education 
needs of these students. 

‘‘(11)(A) The limited English proficient popu-
lation is the fastest growing in our Nation, and 
the growth is occurring in many parts of our 
Nation. 

‘‘(B) Studies have documented apparent dis-
crepancies in the levels of referral and place-
ment of limited English proficient children in 
special education. 

‘‘(C) Such discrepancies pose a special chal-
lenge for special education in the referral of, as-
sessment of, and provision of services for, our 
Nation’s students from non-English language 
backgrounds. 

‘‘(12)(A) Greater efforts are needed to prevent 
the intensification of problems connected with 
mislabeling and high dropout rates among mi-
nority children with disabilities. 

‘‘(B) More minority children continue to be 
served in special education than would be ex-
pected from the percentage of minority students 
in the general school population. 

‘‘(C) African-American children are identified 
as having mental retardation and emotional dis-
turbance at rates greater than their White coun-
terparts. 

‘‘(D) In the 1998–1999 school year, African- 
American children represented just 14.8 percent 
of the population aged 6 through 21, but com-
prised 20.2 percent of all children with disabil-
ities. 

‘‘(E) Studies have found that schools with 
predominately White students and teachers 
have placed disproportionately high numbers of 
their minority students into special education. 

‘‘(13)(A) As the number of minority students 
in special education increases, the number of 
minority teachers and related services personnel 
produced in colleges and universities continues 
to decrease. 

‘‘(B) The opportunity for full participation by 
minority individuals, minority organizations, 
and Historically Black Colleges and Universities 
in awards for grants and contracts, boards of 
organizations receiving assistance under this 

title, peer review panels, and training of profes-
sionals in the area of special education is essen-
tial to obtain greater success in the education of 
minority children with disabilities. 

‘‘(14) As the graduation rates for children 
with disabilities continue to climb, providing ef-
fective transition services to promote successful 
post-school employment or education is an im-
portant measure of accountability for children 
with disabilities. 

‘‘(d) PURPOSES.—The purposes of this title 
are— 

‘‘(1)(A) to ensure that all children with dis-
abilities have available to them a free appro-
priate public education that emphasizes special 
education and related services designed to meet 
their unique needs and prepare them for further 
education, employment, and independent living; 

‘‘(B) to ensure that the rights of children with 
disabilities and parents of such children are 
protected; and 

‘‘(C) to assist States, localities, educational 
service agencies, and Federal agencies to pro-
vide for the education of all children with dis-
abilities; 

‘‘(2) to assist States in the implementation of 
a statewide, comprehensive, coordinated, multi-
disciplinary, interagency system of early inter-
vention services for infants and toddlers with 
disabilities and their families; 

‘‘(3) to ensure that educators and parents 
have the necessary tools to improve educational 
results for children with disabilities by sup-
porting system improvement activities; coordi-
nated research and personnel preparation; co-
ordinated technical assistance, dissemination, 
and support; and technology development and 
media services; and 

‘‘(4) to assess, and ensure the effectiveness of, 
efforts to educate children with disabilities. 
‘‘SEC. 602. DEFINITIONS. 

‘‘Except as otherwise provided, in this title: 
‘‘(1) ASSISTIVE TECHNOLOGY DEVICE.— 
‘‘(A) IN GENERAL.—The term ‘assistive tech-

nology device’ means any item, piece of equip-
ment, or product system, whether acquired com-
mercially off the shelf, modified, or customized, 
that is used to increase, maintain, or improve 
functional capabilities of a child with a dis-
ability. 

‘‘(B) EXCEPTION.—The term does not include a 
medical device that is surgically implanted, or 
the replacement of such device. 

‘‘(2) ASSISTIVE TECHNOLOGY SERVICE.—The 
term ‘assistive technology service’ means any 
service that directly assists a child with a dis-
ability in the selection, acquisition, or use of an 
assistive technology device. Such term in-
cludes— 

‘‘(A) the evaluation of the needs of such child, 
including a functional evaluation of the child in 
the child’s customary environment; 

‘‘(B) purchasing, leasing, or otherwise pro-
viding for the acquisition of assistive technology 
devices by such child; 

‘‘(C) selecting, designing, fitting, customizing, 
adapting, applying, maintaining, repairing, or 
replacing assistive technology devices; 

‘‘(D) coordinating and using other therapies, 
interventions, or services with assistive tech-
nology devices, such as those associated with 
existing education and rehabilitation plans and 
programs; 

‘‘(E) training or technical assistance for such 
child, or, where appropriate, the family of such 
child; and 

‘‘(F) training or technical assistance for pro-
fessionals (including individuals providing edu-
cation and rehabilitation services), employers, 
or other individuals who provide services to, em-
ploy, or are otherwise substantially involved in 
the major life functions of such child. 

‘‘(3) CHILD WITH A DISABILITY.— 
‘‘(A) IN GENERAL.—The term ‘child with a dis-

ability’ means a child— 
‘‘(i) with mental retardation, hearing impair-

ments (including deafness), speech or language 

impairments, visual impairments (including 
blindness), serious emotional disturbance (re-
ferred to in this title as ‘emotional disturbance’), 
orthopedic impairments, autism, traumatic brain 
injury, other health impairments, or specific 
learning disabilities; and 

‘‘(ii) who, by reason thereof, needs special 
education and related services. 

‘‘(B) CHILD AGED 3 THROUGH 9.—The term 
‘child with a disability’ for a child aged 3 
through 9 (or any subset of that age range, in-
cluding ages 3 through 5), may, at the discretion 
of the State and the local educational agency, 
include a child— 

‘‘(i) experiencing developmental delays, as de-
fined by the State and as measured by appro-
priate diagnostic instruments and procedures, in 
1 or more of the following areas: physical devel-
opment; cognitive development; communication 
development; social or emotional development; 
or adaptive development; and 

‘‘(ii) who, by reason thereof, needs special 
education and related services. 

‘‘(4) CORE ACADEMIC SUBJECTS.—The term 
‘core academic subjects’ has the meaning given 
the term in section 9101 of the Elementary and 
Secondary Education Act of 1965. 

‘‘(5) EDUCATIONAL SERVICE AGENCY.—The term 
‘educational service agency’— 

‘‘(A) means a regional public multiservice 
agency— 

‘‘(i) authorized by State law to develop, man-
age, and provide services or programs to local 
educational agencies; and 

‘‘(ii) recognized as an administrative agency 
for purposes of the provision of special edu-
cation and related services provided within pub-
lic elementary schools and secondary schools of 
the State; and 

‘‘(B) includes any other public institution or 
agency having administrative control and direc-
tion over a public elementary school or sec-
ondary school. 

‘‘(6) ELEMENTARY SCHOOL.—The term ‘elemen-
tary school’ means a nonprofit institutional day 
or residential school, including a public elemen-
tary charter school, that provides elementary 
education, as determined under State law. 

‘‘(7) EQUIPMENT.—The term ‘equipment’ in-
cludes— 

‘‘(A) machinery, utilities, and built-in equip-
ment, and any necessary enclosures or struc-
tures to house such machinery, utilities, or 
equipment; and 

‘‘(B) all other items necessary for the func-
tioning of a particular facility as a facility for 
the provision of educational services, including 
items such as instructional equipment and nec-
essary furniture; printed, published, and audio- 
visual instructional materials; telecommuni-
cations, sensory, and other technological aids 
and devices; and books, periodicals, documents, 
and other related materials. 

‘‘(8) EXCESS COSTS.—The term ‘excess costs’ 
means those costs that are in excess of the aver-
age annual per-student expenditure in a local 
educational agency during the preceding school 
year for an elementary school or secondary 
school student, as may be appropriate, and 
which shall be computed after deducting— 

‘‘(A) amounts received— 
‘‘(i) under part B; 
‘‘(ii) under part A of title I of the Elementary 

and Secondary Education Act of 1965; and 
‘‘(iii) under parts A and B of title III of that 

Act; and 
‘‘(B) any State or local funds expended for 

programs that would qualify for assistance 
under any of those parts. 

‘‘(9) FREE APPROPRIATE PUBLIC EDUCATION.— 
The term ‘free appropriate public education’ 
means special education and related services 
that— 

‘‘(A) have been provided at public expense, 
under public supervision and direction, and 
without charge; 

‘‘(B) meet the standards of the State edu-
cational agency; 
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‘‘(C) include an appropriate preschool, ele-

mentary school, or secondary school education 
in the State involved; and 

‘‘(D) are provided in conformity with the indi-
vidualized education program required under 
section 614(d). 

‘‘(10) HIGHLY QUALIFIED.— 
‘‘(A) IN GENERAL.—For any special education 

teacher, the term ‘highly qualified’ has the 
meaning given the term in section 9101 of the El-
ementary and Secondary Education Act of 1965, 
except that such term also— 

‘‘(i) includes the requirements described in 
subparagraph (B); and 

‘‘(ii) includes the option for teachers to meet 
the requirements of section 9101 of such Act by 
meeting the requirements of subparagraph (C) or 
(D). 

‘‘(B) REQUIREMENTS FOR SPECIAL EDUCATION 
TEACHERS.—When used with respect to any pub-
lic elementary school or secondary school spe-
cial education teacher teaching in a State, such 
term means that— 

‘‘(i) the teacher has obtained full State certifi-
cation as a special education teacher (including 
certification obtained through alternative routes 
to certification), or passed the State special edu-
cation teacher licensing examination, and holds 
a license to teach in the State as a special edu-
cation teacher, except that when used with re-
spect to any teacher teaching in a public charter 
school, the term means that the teacher meets 
the requirements set forth in the State’s public 
charter school law; 

‘‘(ii) the teacher has not had special edu-
cation certification or licensure requirements 
waived on an emergency, temporary, or provi-
sional basis; and 

‘‘(iii) the teacher holds at least a bachelor’s 
degree. 

‘‘(C) SPECIAL EDUCATION TEACHERS TEACHING 
TO ALTERNATE ACHIEVEMENT STANDARDS.—When 
used with respect to a special education teacher 
who teaches core academic subjects exclusively 
to children who are assessed against alternate 
achievement standards established under the 
regulations promulgated under section 1111(b)(1) 
of the Elementary and Secondary Education Act 
of 1965, such term means the teacher, whether 
new or not new to the profession, may either— 

‘‘(i) meet the applicable requirements of sec-
tion 9101 of such Act for any elementary, mid-
dle, or secondary school teacher who is new or 
not new to the profession; or 

‘‘(ii) meet the requirements of subparagraph 
(B) or (C) of section 9101(23) of such Act as ap-
plied to an elementary school teacher, or, in the 
case of instruction above the elementary level, 
has subject matter knowledge appropriate to the 
level of instruction being provided, as deter-
mined by the State, needed to effectively teach 
to those standards. 

‘‘(D) SPECIAL EDUCATION TEACHERS TEACHING 
MULTIPLE SUBJECTS.—When used with respect to 
a special education teacher who teaches 2 or 
more core academic subjects exclusively to chil-
dren with disabilities, such term means that the 
teacher may either— 

‘‘(i) meet the applicable requirements of sec-
tion 9101 of the Elementary and Secondary Edu-
cation Act of 1965 for any elementary, middle, or 
secondary school teacher who is new or not new 
to the profession; 

‘‘(ii) in the case of a teacher who is not new 
to the profession, demonstrate competence in all 
the core academic subjects in which the teacher 
teaches in the same manner as is required for an 
elementary, middle, or secondary school teacher 
who is not new to the profession under section 
9101(23)(C)(ii) of such Act, which may include a 
single, high objective uniform State standard of 
evaluation covering multiple subjects; or 

‘‘(iii) in the case of a new special education 
teacher who teaches multiple subjects and who 
is highly qualified in mathematics, language 
arts, or science, demonstrate competence in the 
other core academic subjects in which the teach-
er teaches in the same manner as is required for 

an elementary, middle, or secondary school 
teacher under section 9101(23)(C)(ii) of such Act, 
which may include a single, high objective uni-
form State standard of evaluation covering mul-
tiple subjects, not later than 2 years after the 
date of employment. 

‘‘(E) RULE OF CONSTRUCTION.—Notwith-
standing any other individual right of action 
that a parent or student may maintain under 
this part, nothing in this section or part shall be 
construed to create a right of action on behalf 
of an individual student or class of students for 
the failure of a particular State educational 
agency or local educational agency employee to 
be highly qualified. 

‘‘(F) DEFINITION FOR PURPOSES OF THE ESEA.— 
A teacher who is highly qualified under this 
paragraph shall be considered highly qualified 
for purposes of the Elementary and Secondary 
Education Act of 1965. 

‘‘(11) HOMELESS CHILDREN.—The term ‘home-
less children’ has the meaning given the term 
‘homeless children and youths’ in section 725 of 
the McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11434a). 

‘‘(12) INDIAN.—The term ‘Indian’ means an in-
dividual who is a member of an Indian tribe. 

‘‘(13) INDIAN TRIBE.—The term ‘Indian tribe’ 
means any Federal or State Indian tribe, band, 
rancheria, pueblo, colony, or community, in-
cluding any Alaska Native village or regional 
village corporation (as defined in or established 
under the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.)). 

‘‘(14) INDIVIDUALIZED EDUCATION PROGRAM; 
IEP.—The term ‘individualized education pro-
gram’ or ‘IEP’ means a written statement for 
each child with a disability that is developed, 
reviewed, and revised in accordance with sec-
tion 614(d). 

‘‘(15) INDIVIDUALIZED FAMILY SERVICE PLAN.— 
The term ‘individualized family service plan’ 
has the meaning given the term in section 636. 

‘‘(16) INFANT OR TODDLER WITH A DIS-
ABILITY.—The term ‘infant or toddler with a dis-
ability’ has the meaning given the term in sec-
tion 632. 

‘‘(17) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’— 

‘‘(A) has the meaning given the term in sec-
tion 101 of the Higher Education Act of 1965; 
and 

‘‘(B) also includes any community college re-
ceiving funding from the Secretary of the Inte-
rior under the Tribally Controlled College or 
University Assistance Act of 1978. 

‘‘(18) LIMITED ENGLISH PROFICIENT.—The term 
‘limited English proficient’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965. 

‘‘(19) LOCAL EDUCATIONAL AGENCY.— 
‘‘(A) IN GENERAL.—The term ‘local edu-

cational agency’ means a public board of edu-
cation or other public authority legally con-
stituted within a State for either administrative 
control or direction of, or to perform a service 
function for, public elementary schools or sec-
ondary schools in a city, county, township, 
school district, or other political subdivision of a 
State, or for such combination of school districts 
or counties as are recognized in a State as an 
administrative agency for its public elementary 
schools or secondary schools. 

‘‘(B) EDUCATIONAL SERVICE AGENCIES AND 
OTHER PUBLIC INSTITUTIONS OR AGENCIES.—The 
term includes— 

‘‘(i) an educational service agency; and 
‘‘(ii) any other public institution or agency 

having administrative control and direction of a 
public elementary school or secondary school. 

‘‘(C) BIA FUNDED SCHOOLS.—The term in-
cludes an elementary school or secondary school 
funded by the Bureau of Indian Affairs, but 
only to the extent that such inclusion makes the 
school eligible for programs for which specific 
eligibility is not provided to the school in an-
other provision of law and the school does not 
have a student population that is smaller than 

the student population of the local educational 
agency receiving assistance under this title with 
the smallest student population, except that the 
school shall not be subject to the jurisdiction of 
any State educational agency other than the 
Bureau of Indian Affairs. 

‘‘(20) NATIVE LANGUAGE.—The term ‘native 
language’, when used with respect to an indi-
vidual who is limited English proficient, means 
the language normally used by the individual 
or, in the case of a child, the language normally 
used by the parents of the child. 

‘‘(21) NONPROFIT.—The term ‘nonprofit’, as 
applied to a school, agency, organization, or in-
stitution, means a school, agency, organization, 
or institution owned and operated by 1 or more 
nonprofit corporations or associations no part of 
the net earnings of which inures, or may law-
fully inure, to the benefit of any private share-
holder or individual. 

‘‘(22) OUTLYING AREA.—The term ‘outlying 
area’ means the United States Virgin Islands, 
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands. 

‘‘(23) PARENT.—The term ‘parent’ means— 
‘‘(A) a natural, adoptive, or foster parent of a 

child (unless a foster parent is prohibited by 
State law from serving as a parent); 

‘‘(B) a guardian (but not the State if the child 
is a ward of the State); 

‘‘(C) an individual acting in the place of a 
natural or adoptive parent (including a grand-
parent, stepparent, or other relative) with whom 
the child lives, or an individual who is legally 
responsible for the child’s welfare; or 

‘‘(D) except as used in sections 615(b)(2) and 
639(a)(5), an individual assigned under either of 
those sections to be a surrogate parent. 

‘‘(24) PARENT ORGANIZATION.—The term ‘par-
ent organization’ has the meaning given the 
term in section 671(g). 

‘‘(25) PARENT TRAINING AND INFORMATION CEN-
TER.—The term ‘parent training and informa-
tion center’ means a center assisted under sec-
tion 671 or 672. 

‘‘(26) RELATED SERVICES.— 
‘‘(A) IN GENERAL.—The term ‘related services’ 

means transportation, and such developmental, 
corrective, and other supportive services (includ-
ing speech-language pathology and audiology 
services, interpreting services, psychological 
services, physical and occupational therapy, 
recreation, including therapeutic recreation, so-
cial work services, school nurse services de-
signed to enable a child with a disability to re-
ceive a free appropriate public education as de-
scribed in the individualized education program 
of the child, counseling services, including reha-
bilitation counseling, orientation and mobility 
services, and medical services, except that such 
medical services shall be for diagnostic and eval-
uation purposes only) as may be required to as-
sist a child with a disability to benefit from spe-
cial education, and includes the early identi-
fication and assessment of disabling conditions 
in children. 

‘‘(B) EXCEPTION.—The term does not include a 
medical device that is surgically implanted, or 
the replacement of such device. 

‘‘(27) SECONDARY SCHOOL.—The term ‘sec-
ondary school’ means a nonprofit institutional 
day or residential school, including a public sec-
ondary charter school, that provides secondary 
education, as determined under State law, ex-
cept that it does not include any education be-
yond grade 12. 

‘‘(28) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Education. 

‘‘(29) SPECIAL EDUCATION.—The term ‘special 
education’ means specially designed instruction, 
at no cost to parents, to meet the unique needs 
of a child with a disability, including— 

‘‘(A) instruction conducted in the classroom, 
in the home, in hospitals and institutions, and 
in other settings; and 

‘‘(B) instruction in physical education. 
‘‘(30) SPECIFIC LEARNING DISABILITY.— 
‘‘(A) IN GENERAL.—The term ‘specific learning 

disability’ means a disorder in 1 or more of the 
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basic psychological processes involved in under-
standing or in using language, spoken or writ-
ten, which disorder may manifest itself in the 
imperfect ability to listen, think, speak, read, 
write, spell, or do mathematical calculations. 

‘‘(B) DISORDERS INCLUDED.—Such term in-
cludes such conditions as perceptual disabilities, 
brain injury, minimal brain dysfunction, dys-
lexia, and developmental aphasia. 

‘‘(C) DISORDERS NOT INCLUDED.—Such term 
does not include a learning problem that is pri-
marily the result of visual, hearing, or motor 
disabilities, of mental retardation, of emotional 
disturbance, or of environmental, cultural, or 
economic disadvantage. 

‘‘(31) STATE.—The term ‘State’ means each of 
the 50 States, the District of Columbia, the Com-
monwealth of Puerto Rico, and each of the out-
lying areas. 

‘‘(32) STATE EDUCATIONAL AGENCY.—The term 
‘State educational agency’ means the State 
board of education or other agency or officer 
primarily responsible for the State supervision of 
public elementary schools and secondary 
schools, or, if there is no such officer or agency, 
an officer or agency designated by the Governor 
or by State law. 

‘‘(33) SUPPLEMENTARY AIDS AND SERVICES.— 
The term ‘supplementary aids and services’ 
means aids, services, and other supports that 
are provided in regular education classes or 
other education-related settings to enable chil-
dren with disabilities to be educated with non-
disabled children to the maximum extent appro-
priate in accordance with section 612(a)(5). 

‘‘(34) TRANSITION SERVICES.—The term ‘transi-
tion services’ means a coordinated set of activi-
ties for a child with a disability that— 

‘‘(A) is designed to be within a results-ori-
ented process, that is focused on improving the 
academic and functional achievement of the 
child with a disability to facilitate the child’s 
movement from school to post-school activities, 
including post-secondary education, vocational 
education, integrated employment (including 
supported employment), continuing and adult 
education, adult services, independent living, or 
community participation; 

‘‘(B) is based on the individual child’s needs, 
taking into account the child’s strengths, pref-
erences, and interests; and 

‘‘(C) includes instruction, related services, 
community experiences, the development of em-
ployment and other post-school adult living ob-
jectives, and, when appropriate, acquisition of 
daily living skills and functional vocational 
evaluation. 

‘‘(35) UNIVERSAL DESIGN.—The term ‘universal 
design’ has the meaning given the term in sec-
tion 3 of the Assistive Technology Act of 1998 (29 
U.S.C. 3002). 

‘‘(36) WARD OF THE STATE.— 
‘‘(A) IN GENERAL.—The term ‘ward of the 

State’ means a child who, as determined by the 
State where the child resides, is a foster child, is 
a ward of the State, or is in the custody of a 
public child welfare agency. 

‘‘(B) EXCEPTION.—The term does not include a 
foster child who has a foster parent who meets 
the definition of a parent in paragraph (23). 
‘‘SEC. 603. OFFICE OF SPECIAL EDUCATION PRO-

GRAMS. 
‘‘(a) ESTABLISHMENT.—There shall be, within 

the Office of Special Education and Rehabilita-
tive Services in the Department of Education, 
an Office of Special Education Programs, which 
shall be the principal agency in the Department 
for administering and carrying out this title and 
other programs and activities concerning the 
education of children with disabilities. 

‘‘(b) DIRECTOR.—The Office established under 
subsection (a) shall be headed by a Director who 
shall be selected by the Secretary and shall re-
port directly to the Assistant Secretary for Spe-
cial Education and Rehabilitative Services. 

‘‘(c) VOLUNTARY AND UNCOMPENSATED SERV-
ICES.—Notwithstanding section 1342 of title 31, 
United States Code, the Secretary is authorized 

to accept voluntary and uncompensated services 
in furtherance of the purposes of this title. 
‘‘SEC. 604. ABROGATION OF STATE SOVEREIGN 

IMMUNITY. 
‘‘(a) IN GENERAL.—A State shall not be im-

mune under the 11th amendment to the Con-
stitution of the United States from suit in Fed-
eral court for a violation of this title. 

‘‘(b) REMEDIES.—In a suit against a State for 
a violation of this title, remedies (including rem-
edies both at law and in equity) are available 
for such a violation to the same extent as those 
remedies are available for such a violation in 
the suit against any public entity other than a 
State. 

‘‘(c) EFFECTIVE DATE.—Subsections (a) and 
(b) apply with respect to violations that occur in 
whole or part after the date of enactment of the 
Education of the Handicapped Act Amendments 
of 1990. 
‘‘SEC. 605. ACQUISITION OF EQUIPMENT; CON-

STRUCTION OR ALTERATION OF FA-
CILITIES. 

‘‘(a) IN GENERAL.—If the Secretary determines 
that a program authorized under this title will 
be improved by permitting program funds to be 
used to acquire appropriate equipment, or to 
construct new facilities or alter existing facili-
ties, the Secretary is authorized to allow the use 
of those funds for those purposes. 

‘‘(b) COMPLIANCE WITH CERTAIN REGULA-
TIONS.—Any construction of new facilities or al-
teration of existing facilities under subsection 
(a) shall comply with the requirements of— 

‘‘(1) appendix A of part 36 of title 28, Code of 
Federal Regulations (commonly known as the 
‘Americans with Disabilities Accessibility Guide-
lines for Buildings and Facilities’); or 

‘‘(2) appendix A of subpart 101–19.6 of title 41, 
Code of Federal Regulations (commonly known 
as the ‘Uniform Federal Accessibility Stand-
ards’). 
‘‘SEC. 606. EMPLOYMENT OF INDIVIDUALS WITH 

DISABILITIES. 
‘‘The Secretary shall ensure that each recipi-

ent of assistance under this title makes positive 
efforts to employ and advance in employment 
qualified individuals with disabilities in pro-
grams assisted under this title. 
‘‘SEC. 607. REQUIREMENTS FOR PRESCRIBING 

REGULATIONS. 
‘‘(a) IN GENERAL.—In carrying out the provi-

sions of this title, the Secretary shall issue regu-
lations under this title only to the extent that 
such regulations are necessary to ensure that 
there is compliance with the specific require-
ments of this title. 

‘‘(b) PROTECTIONS PROVIDED TO CHILDREN.— 
The Secretary may not implement, or publish in 
final form, any regulation prescribed pursuant 
to this title that— 

‘‘(1) violates or contradicts any provision of 
this title; or 

‘‘(2) procedurally or substantively lessens the 
protections provided to children with disabilities 
under this title, as embodied in regulations in 
effect on July 20, 1983 (particularly as such pro-
tections related to parental consent to initial 
evaluation or initial placement in special edu-
cation, least restrictive environment, related 
services, timelines, attendance of evaluation 
personnel at individualized education program 
meetings, or qualifications of personnel), except 
to the extent that such regulation reflects the 
clear and unequivocal intent of Congress in leg-
islation. 

‘‘(c) PUBLIC COMMENT PERIOD.—The Sec-
retary shall provide a public comment period of 
not less than 75 days on any regulation pro-
posed under part B or part C on which an op-
portunity for public comment is otherwise re-
quired by law. 

‘‘(d) POLICY LETTERS AND STATEMENTS.—The 
Secretary may not issue policy letters or other 
statements (including letters or statements re-
garding issues of national significance) that— 

‘‘(1) violate or contradict any provision of this 
title; or 

‘‘(2) establish a rule that is required for com-
pliance with, and eligibility under, this title 
without following the requirements of section 
553 of title 5, United States Code. 

‘‘(e) EXPLANATION AND ASSURANCES.—Any 
written response by the Secretary under sub-
section (d) regarding a policy, question, or inter-
pretation under part B shall include an expla-
nation in the written response that— 

‘‘(1) such response is provided as informal 
guidance and is not legally binding; 

‘‘(2) when required, such response is issued in 
compliance with the requirements of section 553 
of title 5, United States Code; and 

‘‘(3) such response represents the interpreta-
tion by the Department of Education of the ap-
plicable statutory or regulatory requirements in 
the context of the specific facts presented. 

‘‘(f) CORRESPONDENCE FROM DEPARTMENT OF 
EDUCATION DESCRIBING INTERPRETATIONS OF 
THIS TITLE.— 

‘‘(1) IN GENERAL.—The Secretary shall, on a 
quarterly basis, publish in the Federal Register, 
and widely disseminate to interested entities 
through various additional forms of communica-
tion, a list of correspondence from the Depart-
ment of Education received by individuals dur-
ing the previous quarter that describes the inter-
pretations of the Department of Education of 
this title or the regulations implemented pursu-
ant to this title. 

‘‘(2) ADDITIONAL INFORMATION.—For each 
item of correspondence published in a list under 
paragraph (1), the Secretary shall— 

‘‘(A) identify the topic addressed by the cor-
respondence and shall include such other sum-
mary information as the Secretary determines to 
be appropriate; and 

‘‘(B) ensure that all such correspondence is 
issued, where applicable, in compliance with the 
requirements of section 553 of title 5, United 
States Code. 
‘‘SEC. 608. STATE ADMINISTRATION. 

‘‘(a) RULEMAKING.—Each State that receives 
funds under this title shall— 

‘‘(1) ensure that any State rules, regulations, 
and policies relating to this title conform to the 
purposes of this title; 

‘‘(2) identify in writing to local educational 
agencies located in the State and the Secretary 
any such rule, regulation, or policy as a State- 
imposed requirement that is not required by this 
title and Federal regulations; and 

‘‘(3) minimize the number of rules, regula-
tions, and policies to which the local edu-
cational agencies and schools located in the 
State are subject under this title. 

‘‘(b) SUPPORT AND FACILITATION.—State rules, 
regulations, and policies under this title shall 
support and facilitate local educational agency 
and school-level system improvement designed to 
enable children with disabilities to meet the 
challenging State student academic achievement 
standards. 
‘‘SEC. 609. PAPERWORK REDUCTION. 

‘‘(a) PILOT PROGRAM.— 
‘‘(1) PURPOSE.—The purpose of this section is 

to provide an opportunity for States to identify 
ways to reduce paperwork burdens and other 
administrative duties that are directly associ-
ated with the requirements of this title, in order 
to increase the time and resources available for 
instruction and other activities aimed at improv-
ing educational and functional results for chil-
dren with disabilities. 

‘‘(2) AUTHORIZATION.— 
‘‘(A) IN GENERAL.—In order to carry out the 

purpose of this section, the Secretary is author-
ized to grant waivers of statutory requirements 
of, or regulatory requirements relating to, part 
B for a period of time not to exceed 4 years with 
respect to not more than 15 States based on pro-
posals submitted by States to reduce excessive 
paperwork and noninstructional time burdens 
that do not assist in improving educational and 
functional results for children with disabilities. 
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‘‘(B) EXCEPTION.—The Secretary shall not 

waive under this section any statutory require-
ments of, or regulatory requirements relating to, 
applicable civil rights requirements. 

‘‘(C) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to— 

‘‘(i) affect the right of a child with a disability 
to receive a free appropriate public education 
under part B; and 

‘‘(ii) permit a State or local educational agen-
cy to waive procedural safeguards under section 
615. 

‘‘(3) PROPOSAL.— 
‘‘(A) IN GENERAL.—A State desiring to partici-

pate in the program under this section shall 
submit a proposal to the Secretary at such time 
and in such manner as the Secretary may rea-
sonably require. 

‘‘(B) CONTENT.—The proposal shall include— 
‘‘(i) a list of any statutory requirements of, or 

regulatory requirements relating to, part B that 
the State desires the Secretary to waive, in 
whole or in part; and 

‘‘(ii) a list of any State requirements that the 
State proposes to waive or change, in whole or 
in part, to carry out a waiver granted to the 
State by the Secretary. 

‘‘(4) TERMINATION OF WAIVER.—The Secretary 
shall terminate a State’s waiver under this sec-
tion if the Secretary determines that the State— 

‘‘(A) needs assistance under section 
616(d)(2)(A)(ii) and that the waiver has contrib-
uted to or caused such need for assistance; 

‘‘(B) needs intervention under section 
616(d)(2)(A)(iii) or needs substantial interven-
tion under section 616(d)(2)(A)(iv); or 

‘‘(C) failed to appropriately implement its 
waiver. 

‘‘(b) REPORT.—Beginning 2 years after the 
date of enactment of the Individuals with Dis-
abilities Education Improvement Act of 2004, the 
Secretary shall include in the annual report to 
Congress submitted pursuant to section 426 of 
the Department of Education Organization Act 
information related to the effectiveness of waiv-
ers granted under subsection (a), including any 
specific recommendations for broader implemen-
tation of such waivers, in— 

‘‘(1) reducing— 
‘‘(A) the paperwork burden on teachers, prin-

cipals, administrators, and related service pro-
viders; and 

‘‘(B) noninstructional time spent by teachers 
in complying with part B; 

‘‘(2) enhancing longer-term educational plan-
ning; 

‘‘(3) improving positive outcomes for children 
with disabilities; 

‘‘(4) promoting collaboration between IEP 
Team members; and 

‘‘(5) ensuring satisfaction of family members. 
‘‘SEC. 610. FREELY ASSOCIATED STATES. 

‘‘The Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Repub-
lic of Palau shall continue to be eligible for com-
petitive grants administered by the Secretary 
under this title to the extent that such grants 
continue to be available to States and local edu-
cational agencies under this title. 

‘‘PART B—ASSISTANCE FOR EDUCATION 
OF ALL CHILDREN WITH DISABILITIES 

‘‘SEC. 611. AUTHORIZATION; ALLOTMENT; USE OF 
FUNDS; AUTHORIZATION OF APPRO-
PRIATIONS. 

‘‘(a) GRANTS TO STATES.— 
‘‘(1) PURPOSE OF GRANTS.—The Secretary 

shall make grants to States, outlying areas, and 
freely associated States, and provide funds to 
the Secretary of the Interior, to assist them to 
provide special education and related services to 
children with disabilities in accordance with 
this part. 

‘‘(2) MAXIMUM AMOUNT.—The maximum 
amount of the grant a State may receive under 
this section— 

‘‘(A) for fiscal years 2005 and 2006 is— 
‘‘(i) the number of children with disabilities in 

the State who are receiving special education 
and related services— 

‘‘(I) aged 3 through 5 if the State is eligible for 
a grant under section 619; and 

‘‘(II) aged 6 through 21; multiplied by 
‘‘(ii) 40 percent of the average per-pupil ex-

penditure in public elementary schools and sec-
ondary schools in the United States; and 

‘‘(B) for fiscal year 2007 and subsequent fiscal 
years is— 

‘‘(i) the number of children with disabilities in 
the 2004–2005 school year in the State who re-
ceived special education and related services— 

‘‘(I) aged 3 through 5 if the State is eligible for 
a grant under section 619; and 

‘‘(II) aged 6 through 21; multiplied by 
‘‘(ii) 40 percent of the average per-pupil ex-

penditure in public elementary schools and sec-
ondary schools in the United States; adjusted by 

‘‘(iii) the rate of annual change in the sum 
of— 

‘‘(I) 85 percent of such State’s population de-
scribed in subsection (d)(3)(A)(i)(II); and 

‘‘(II) 15 percent of such State’s population de-
scribed in subsection (d)(3)(A)(i)(III). 

‘‘(b) OUTLYING AREAS AND FREELY ASSOCI-
ATED STATES; SECRETARY OF THE INTERIOR.— 

‘‘(1) OUTLYING AREAS AND FREELY ASSOCIATED 
STATES.— 

‘‘(A) FUNDS RESERVED.—From the amount ap-
propriated for any fiscal year under subsection 
(i), the Secretary shall reserve not more than 1 
percent, which shall be used— 

‘‘(i) to provide assistance to the outlying areas 
in accordance with their respective populations 
of individuals aged 3 through 21; and 

‘‘(ii) to provide each freely associated State a 
grant in the amount that such freely associated 
State received for fiscal year 2003 under this 
part, but only if the freely associated State 
meets the applicable requirements of this part, 
as well as the requirements of section 
611(b)(2)(C) as such section was in effect on the 
day before the date of enactment of the Individ-
uals with Disabilities Education Improvement 
Act of 2004. 

‘‘(B) SPECIAL RULE.—The provisions of Public 
Law 95–134, permitting the consolidation of 
grants by the outlying areas, shall not apply to 
funds provided to the outlying areas or the free-
ly associated States under this section. 

‘‘(C) DEFINITION.—In this paragraph, the term 
‘freely associated States’ means the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

‘‘(2) SECRETARY OF THE INTERIOR.—From the 
amount appropriated for any fiscal year under 
subsection (i), the Secretary shall reserve 1.226 
percent to provide assistance to the Secretary of 
the Interior in accordance with subsection (h). 

‘‘(c) TECHNICAL ASSISTANCE.— 
‘‘(1) IN GENERAL.—The Secretary may reserve 

not more than 1⁄2 of 1 percent of the amounts ap-
propriated under this part for each fiscal year 
to provide technical assistance activities author-
ized under section 616(i). 

‘‘(2) MAXIMUM AMOUNT.—The maximum 
amount the Secretary may reserve under para-
graph (1) for any fiscal year is $25,000,000, cu-
mulatively adjusted by the rate of inflation as 
measured by the percentage increase, if any, 
from the preceding fiscal year in the Consumer 
Price Index For All Urban Consumers, published 
by the Bureau of Labor Statistics of the Depart-
ment of Labor. 

‘‘(d) ALLOCATIONS TO STATES.— 
‘‘(1) IN GENERAL.—After reserving funds for 

technical assistance, and for payments to the 
outlying areas, the freely associated States, and 
the Secretary of the Interior under subsections 
(b) and (c) for a fiscal year, the Secretary shall 
allocate the remaining amount among the States 
in accordance with this subsection. 

‘‘(2) SPECIAL RULE FOR USE OF FISCAL YEAR 
1999 AMOUNT.—If a State received any funds 
under this section for fiscal year 1999 on the 
basis of children aged 3 through 5, but does not 
make a free appropriate public education avail-
able to all children with disabilities aged 3 
through 5 in the State in any subsequent fiscal 

year, the Secretary shall compute the State’s 
amount for fiscal year 1999, solely for the pur-
pose of calculating the State’s allocation in that 
subsequent year under paragraph (3) or (4), by 
subtracting the amount allocated to the State 
for fiscal year 1999 on the basis of those chil-
dren. 

‘‘(3) INCREASE IN FUNDS.—If the amount avail-
able for allocations to States under paragraph 
(1) for a fiscal year is equal to or greater than 
the amount allocated to the States under this 
paragraph for the preceding fiscal year, those 
allocations shall be calculated as follows: 

‘‘(A) ALLOCATION OF INCREASE.— 
‘‘(i) IN GENERAL.—Except as provided in sub-

paragraph (B), the Secretary shall allocate for 
the fiscal year— 

‘‘(I) to each State the amount the State re-
ceived under this section for fiscal year 1999; 

‘‘(II) 85 percent of any remaining funds to 
States on the basis of the States’ relative popu-
lations of children aged 3 through 21 who are of 
the same age as children with disabilities for 
whom the State ensures the availability of a free 
appropriate public education under this part; 
and 

‘‘(III) 15 percent of those remaining funds to 
States on the basis of the States’ relative popu-
lations of children described in subclause (II) 
who are living in poverty. 

‘‘(ii) DATA.—For the purpose of making grants 
under this paragraph, the Secretary shall use 
the most recent population data, including data 
on children living in poverty, that are available 
and satisfactory to the Secretary. 

‘‘(B) LIMITATIONS.—Notwithstanding sub-
paragraph (A), allocations under this para-
graph shall be subject to the following: 

‘‘(i) PRECEDING YEAR ALLOCATION.—No State’s 
allocation shall be less than its allocation under 
this section for the preceding fiscal year. 

‘‘(ii) MINIMUM.—No State’s allocation shall be 
less than the greatest of— 

‘‘(I) the sum of— 
‘‘(aa) the amount the State received under 

this section for fiscal year 1999; and 
‘‘(bb) 1⁄3 of 1 percent of the amount by which 

the amount appropriated under subsection (i) 
for the fiscal year exceeds the amount appro-
priated for this section for fiscal year 1999; 

‘‘(II) the sum of— 
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by the percent-

age by which the increase in the funds appro-
priated for this section from the preceding fiscal 
year exceeds 1.5 percent; or 

‘‘(III) the sum of— 
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by 90 percent of 

the percentage increase in the amount appro-
priated for this section from the preceding fiscal 
year. 

‘‘(iii) MAXIMUM.—Notwithstanding clause (ii), 
no State’s allocation under this paragraph shall 
exceed the sum of— 

‘‘(I) the amount the State received under this 
section for the preceding fiscal year; and 

‘‘(II) that amount multiplied by the sum of 1.5 
percent and the percentage increase in the 
amount appropriated under this section from 
the preceding fiscal year. 

‘‘(C) RATABLE REDUCTION.—If the amount 
available for allocations under this paragraph is 
insufficient to pay those allocations in full, 
those allocations shall be ratably reduced, sub-
ject to subparagraph (B)(i). 

‘‘(4) DECREASE IN FUNDS.—If the amount 
available for allocations to States under para-
graph (1) for a fiscal year is less than the 
amount allocated to the States under this sec-
tion for the preceding fiscal year, those alloca-
tions shall be calculated as follows: 

‘‘(A) AMOUNTS GREATER THAN FISCAL YEAR 1999 
ALLOCATIONS.—If the amount available for allo-
cations is greater than the amount allocated to 
the States for fiscal year 1999, each State shall 
be allocated the sum of— 
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‘‘(i) the amount the State received under this 

section for fiscal year 1999; and 
‘‘(ii) an amount that bears the same relation 

to any remaining funds as the increase the State 
received under this section for the preceding fis-
cal year over fiscal year 1999 bears to the total 
of all such increases for all States. 

‘‘(B) AMOUNTS EQUAL TO OR LESS THAN FISCAL 
YEAR 1999 ALLOCATIONS.— 

‘‘(i) IN GENERAL.—If the amount available for 
allocations under this paragraph is equal to or 
less than the amount allocated to the States for 
fiscal year 1999, each State shall be allocated 
the amount the State received for fiscal year 
1999. 

‘‘(ii) RATABLE REDUCTION.—If the amount 
available for allocations under this paragraph is 
insufficient to make the allocations described in 
clause (i), those allocations shall be ratably re-
duced. 

‘‘(e) STATE-LEVEL ACTIVITIES.— 
‘‘(1) STATE ADMINISTRATION.— 
‘‘(A) IN GENERAL.—For the purpose of admin-

istering this part, including paragraph (3), sec-
tion 619, and the coordination of activities 
under this part with, and providing technical 
assistance to, other programs that provide serv-
ices to children with disabilities— 

‘‘(i) each State may reserve for each fiscal 
year not more than the maximum amount the 
State was eligible to reserve for State adminis-
tration under this section for fiscal year 2004 or 
$800,000 (adjusted in accordance with subpara-
graph (B)), whichever is greater; and 

‘‘(ii) each outlying area may reserve for each 
fiscal year not more than 5 percent of the 
amount the outlying area receives under sub-
section (b)(1) for the fiscal year or $35,000, 
whichever is greater. 

‘‘(B) CUMULATIVE ANNUAL ADJUSTMENTS.—For 
each fiscal year beginning with fiscal year 2005, 
the Secretary shall cumulatively adjust— 

‘‘(i) the maximum amount the State was eligi-
ble to reserve for State administration under this 
part for fiscal year 2004; and 

‘‘(ii) $800,000, 
by the rate of inflation as measured by the per-
centage increase, if any, from the preceding fis-
cal year in the Consumer Price Index For All 
Urban Consumers, published by the Bureau of 
Labor Statistics of the Department of Labor. 

‘‘(C) CERTIFICATION.—Prior to expenditure of 
funds under this paragraph, the State shall cer-
tify to the Secretary that the arrangements to 
establish responsibility for services pursuant to 
section 612(a)(12)(A) are current. 

‘‘(D) PART C.—Funds reserved under subpara-
graph (A) may be used for the administration of 
part C, if the State educational agency is the 
lead agency for the State under such part. 

‘‘(2) OTHER STATE-LEVEL ACTIVITIES.— 
‘‘(A) STATE-LEVEL ACTIVITIES.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (iii), for the purpose of carrying out 
State-level activities, each State may reserve for 
each of the fiscal years 2005 and 2006 not more 
than 10 percent from the amount of the State’s 
allocation under subsection (d) for each of the 
fiscal years 2005 and 2006, respectively. For fis-
cal year 2007 and each subsequent fiscal year, 
the State may reserve the maximum amount the 
State was eligible to reserve under the preceding 
sentence for fiscal year 2006 (cumulatively ad-
justed by the rate of inflation as measured by 
the percentage increase, if any, from the pre-
ceding fiscal year in the Consumer Price Index 
For All Urban Consumers, published by the Bu-
reau of Labor Statistics of the Department of 
Labor). 

‘‘(ii) SMALL STATE ADJUSTMENT.—Notwith-
standing clause (i) and except as provided in 
clause (iii), in the case of a State for which the 
maximum amount reserved for State administra-
tion is not greater than $850,000, the State may 
reserve for the purpose of carrying out State- 
level activities for each of the fiscal years 2005 
and 2006, not more than 10.5 percent from the 
amount of the State’s allocation under sub-

section (d) for each of the fiscal years 2005 and 
2006, respectively. For fiscal year 2007 and each 
subsequent fiscal year, such State may reserve 
the maximum amount the State was eligible to 
reserve under the preceding sentence for fiscal 
year 2006 (cumulatively adjusted by the rate of 
inflation as measured by the percentage in-
crease, if any, from the preceding fiscal year in 
the Consumer Price Index For All Urban Con-
sumers, published by the Bureau of Labor Sta-
tistics of the Department of Labor). 

‘‘(iii) EXCEPTION.—If a State does not reserve 
funds under paragraph (3) for a fiscal year, 
then— 

‘‘(I) in the case of a State that is not described 
in clause (ii), for fiscal year 2005 or 2006, clause 
(i) shall be applied by substituting ‘9.0 percent’ 
for ‘10 percent’; and 

‘‘(II) in the case of a State that is described in 
clause (ii), for fiscal year 2005 or 2006, clause (ii) 
shall be applied by substituting ‘9.5 percent’ for 
‘10.5 percent’. 

‘‘(B) REQUIRED ACTIVITIES.—Funds reserved 
under subparagraph (A) shall be used to carry 
out the following activities: 

‘‘(i) For monitoring, enforcement, and com-
plaint investigation. 

‘‘(ii) To establish and implement the medi-
ation process required by section 615(e), includ-
ing providing for the cost of mediators and sup-
port personnel. 

‘‘(C) AUTHORIZED ACTIVITIES.—Funds reserved 
under subparagraph (A) may be used to carry 
out the following activities: 

‘‘(i) For support and direct services, including 
technical assistance, personnel preparation, and 
professional development and training. 

‘‘(ii) To support paperwork reduction activi-
ties, including expanding the use of technology 
in the IEP process. 

‘‘(iii) To assist local educational agencies in 
providing positive behavioral interventions and 
supports and appropriate mental health services 
for children with disabilities. 

‘‘(iv) To improve the use of technology in the 
classroom by children with disabilities to en-
hance learning. 

‘‘(v) To support the use of technology, includ-
ing technology with universal design principles 
and assistive technology devices, to maximize 
accessibility to the general education curriculum 
for children with disabilities. 

‘‘(vi) Development and implementation of 
transition programs, including coordination of 
services with agencies involved in supporting 
the transition of children with disabilities to 
postsecondary activities. 

‘‘(vii) To assist local educational agencies in 
meeting personnel shortages. 

‘‘(viii) To support capacity building activities 
and improve the delivery of services by local 
educational agencies to improve results for chil-
dren with disabilities. 

‘‘(ix) Alternative programming for children 
with disabilities who have been expelled from 
school, and services for children with disabilities 
in correctional facilities, children enrolled in 
State-operated or State-supported schools, and 
children with disabilities in charter schools. 

‘‘(x) To support the development and provi-
sion of appropriate accommodations for children 
with disabilities, or the development and provi-
sion of alternate assessments that are valid and 
reliable for assessing the performance of chil-
dren with disabilities, in accordance with sec-
tions 1111(b) and 6111 of the Elementary and 
Secondary Education Act of 1965. 

‘‘(xi) To provide technical assistance to 
schools and local educational agencies, and di-
rect services, including supplemental edu-
cational services as defined in 1116(e) of the Ele-
mentary and Secondary Education Act of 1965 
to children with disabilities, in schools or local 
educational agencies identified for improvement 
under section 1116 of the Elementary and Sec-
ondary Education Act of 1965 on the sole basis 
of the assessment results of the disaggregated 
subgroup of children with disabilities, including 

providing professional development to special 
and regular education teachers, who teach chil-
dren with disabilities, based on scientifically 
based research to improve educational instruc-
tion, in order to improve academic achievement 
to meet or exceed the objectives established by 
the State under section 1111(b)(2)(G) the Ele-
mentary and Secondary Education Act of 1965. 

‘‘(3) LOCAL EDUCATIONAL AGENCY RISK POOL.— 
‘‘(A) IN GENERAL.— 
‘‘(i) RESERVATION OF FUNDS.—For the purpose 

of assisting local educational agencies (includ-
ing a charter school that is a local educational 
agency or a consortium of local educational 
agencies) in addressing the needs of high need 
children with disabilities, each State shall have 
the option to reserve for each fiscal year 10 per-
cent of the amount of funds the State reserves 
for State-level activities under paragraph 
(2)(A)— 

‘‘(I) to establish and make disbursements from 
the high cost fund to local educational agencies 
in accordance with this paragraph during the 
first and succeeding fiscal years of the high cost 
fund; and 

‘‘(II) to support innovative and effective ways 
of cost sharing by the State, by a local edu-
cational agency, or among a consortium of local 
educational agencies, as determined by the State 
in coordination with representatives from local 
educational agencies, subject to subparagraph 
(B)(ii). 

‘‘(ii) DEFINITION OF LOCAL EDUCATIONAL 
AGENCY.—In this paragraph the term ‘local edu-
cational agency’ includes a charter school that 
is a local educational agency, or a consortium of 
local educational agencies. 

‘‘(B) LIMITATION ON USES OF FUNDS.— 
‘‘(i) ESTABLISHMENT OF HIGH COST FUND.—A 

State shall not use any of the funds the State 
reserves pursuant to subparagraph (A)(i), but 
may use the funds the State reserves under 
paragraph (1), to establish and support the high 
cost fund. 

‘‘(ii) INNOVATIVE AND EFFECTIVE COST SHAR-
ING.—A State shall not use more than 5 percent 
of the funds the State reserves pursuant to sub-
paragraph (A)(i) for each fiscal year to support 
innovative and effective ways of cost sharing 
among consortia of local educational agencies. 

‘‘(C) STATE PLAN FOR HIGH COST FUND.— 
‘‘(i) DEFINITION.—The State educational agen-

cy shall establish the State’s definition of a high 
need child with a disability, which definition 
shall be developed in consultation with local 
educational agencies. 

‘‘(ii) STATE PLAN.—The State educational 
agency shall develop, not later than 90 days 
after the State reserves funds under this para-
graph, annually review, and amend as nec-
essary, a State plan for the high cost fund. Such 
State plan shall— 

‘‘(I) establish, in coordination with represent-
atives from local educational agencies, a defini-
tion of a high need child with a disability that, 
at a minimum— 

‘‘(aa) addresses the financial impact a high 
need child with a disability has on the budget of 
the child’s local educational agency; and 

‘‘(bb) ensures that the cost of the high need 
child with a disability is greater than 3 times the 
average per pupil expenditure (as defined in sec-
tion 9101 of the Elementary and Secondary Edu-
cation Act of 1965) in that State; 

‘‘(II) establish eligibility criteria for the par-
ticipation of a local educational agency that, at 
a minimum, takes into account the number and 
percentage of high need children with disabil-
ities served by a local educational agency; 

‘‘(III) develop a funding mechanism that pro-
vides distributions each fiscal year to local edu-
cational agencies that meet the criteria devel-
oped by the State under subclause (II); and 

‘‘(IV) establish an annual schedule by which 
the State educational agency shall make its dis-
tributions from the high cost fund each fiscal 
year. 

‘‘(iii) PUBLIC AVAILABILITY.—The State shall 
make its final State plan publicly available not 
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less than 30 days before the beginning of the 
school year, including dissemination of such in-
formation on the State website. 

‘‘(D) DISBURSEMENTS FROM THE HIGH COST 
FUND.— 

‘‘(i) IN GENERAL.—Each State educational 
agency shall make all annual disbursements 
from the high cost fund established under sub-
paragraph (A)(i) in accordance with the State 
plan published pursuant to subparagraph (C). 

‘‘(ii) USE OF DISBURSEMENTS.—Each State 
educational agency shall make annual disburse-
ments to eligible local educational agencies in 
accordance with its State plan under subpara-
graph (C)(ii). 

‘‘(iii) APPROPRIATE COSTS.—The costs associ-
ated with educating a high need child with a 
disability under subparagraph (C)(i) are only 
those costs associated with providing direct spe-
cial education and related services to such child 
that are identified in such child’s IEP. 

‘‘(E) LEGAL FEES.—The disbursements under 
subparagraph (D) shall not support legal fees, 
court costs, or other costs associated with a 
cause of action brought on behalf of a child 
with a disability to ensure a free appropriate 
public education for such child. 

‘‘(F) ASSURANCE OF A FREE APPROPRIATE PUB-
LIC EDUCATION.—Nothing in this paragraph 
shall be construed— 

‘‘(i) to limit or condition the right of a child 
with a disability who is assisted under this part 
to receive a free appropriate public education 
pursuant to section 612(a)(1) in the least restric-
tive environment pursuant to section 612(a)(5); 
or 

‘‘(ii) to authorize a State educational agency 
or local educational agency to establish a limit 
on what may be spent on the education of a 
child with a disability. 

‘‘(G) SPECIAL RULE FOR RISK POOL AND HIGH 
NEED ASSISTANCE PROGRAMS IN EFFECT AS OF 
JANUARY 1, 2004.—Notwithstanding the provisions 
of subparagraphs (A) through (F), a State may 
use funds reserved pursuant to this paragraph 
for implementing a placement neutral cost shar-
ing and reimbursement program of high need, 
low incidence, catastrophic, or extraordinary 
aid to local educational agencies that provides 
services to high need students based on eligi-
bility criteria for such programs that were cre-
ated not later than January 1, 2004, and are 
currently in operation, if such program serves 
children that meet the requirement of the defini-
tion of a high need child with a disability as de-
scribed in subparagraph (C)(ii)(I). 

‘‘(H) MEDICAID SERVICES NOT AFFECTED.—Dis-
bursements provided under this paragraph shall 
not be used to pay costs that otherwise would be 
reimbursed as medical assistance for a child 
with a disability under the State medicaid pro-
gram under title XIX of the Social Security Act. 

‘‘(I) REMAINING FUNDS.—Funds reserved 
under subparagraph (A) in any fiscal year but 
not expended in that fiscal year pursuant to 
subparagraph (D) shall be allocated to local 
educational agencies for the succeeding fiscal 
year in the same manner as funds are allocated 
to local educational agencies under subsection 
(f) for the succeeding fiscal year. 

‘‘(4) INAPPLICABILITY OF CERTAIN PROHIBI-
TIONS.—A State may use funds the State re-
serves under paragraphs (1) and (2) without re-
gard to— 

‘‘(A) the prohibition on commingling of funds 
in section 612(a)(17)(B); and 

‘‘(B) the prohibition on supplanting other 
funds in section 612(a)(17)(C). 

‘‘(5) REPORT ON USE OF FUNDS.—As part of the 
information required to be submitted to the Sec-
retary under section 612, each State shall annu-
ally describe how amounts under this section— 

‘‘(A) will be used to meet the requirements of 
this title; and 

‘‘(B) will be allocated among the activities de-
scribed in this section to meet State priorities 
based on input from local educational agencies. 

‘‘(6) SPECIAL RULE FOR INCREASED FUNDS.—A 
State may use funds the State reserves under 

paragraph (1)(A) as a result of inflationary in-
creases under paragraph (1)(B) to carry out ac-
tivities authorized under clause (i), (iii), (vii), or 
(viii) of paragraph (2)(C). 

‘‘(7) FLEXIBILITY IN USING FUNDS FOR PART 
C.—Any State eligible to receive a grant under 
section 619 may use funds made available under 
paragraph (1)(A), subsection (f)(3), or section 
619(f)(5) to develop and implement a State policy 
jointly with the lead agency under part C and 
the State educational agency to provide early 
intervention services (which shall include an 
educational component that promotes school 
readiness and incorporates preliteracy, lan-
guage, and numeracy skills) in accordance with 
part C to children with disabilities who are eli-
gible for services under section 619 and who pre-
viously received services under part C until such 
children enter, or are eligible under State law to 
enter, kindergarten, or elementary school as ap-
propriate. 

‘‘(f) SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES.— 

‘‘(1) SUBGRANTS REQUIRED.—Each State that 
receives a grant under this section for any fiscal 
year shall distribute any funds the State does 
not reserve under subsection (e) to local edu-
cational agencies (including public charter 
schools that operate as local educational agen-
cies) in the State that have established their eli-
gibility under section 613 for use in accordance 
with this part. 

‘‘(2) PROCEDURE FOR ALLOCATIONS TO LOCAL 
EDUCATIONAL AGENCIES.—For each fiscal year 
for which funds are allocated to States under 
subsection (d), each State shall allocate funds 
under paragraph (1) as follows: 

‘‘(A) BASE PAYMENTS.—The State shall first 
award each local educational agency described 
in paragraph (1) the amount the local edu-
cational agency would have received under this 
section for fiscal year 1999, if the State had dis-
tributed 75 percent of its grant for that year 
under section 611(d) as section 611(d) was then 
in effect. 

‘‘(B) ALLOCATION OF REMAINING FUNDS.—After 
making allocations under subparagraph (A), the 
State shall— 

‘‘(i) allocate 85 percent of any remaining 
funds to those local educational agencies on the 
basis of the relative numbers of children en-
rolled in public and private elementary schools 
and secondary schools within the local edu-
cational agency’s jurisdiction; and 

‘‘(ii) allocate 15 percent of those remaining 
funds to those local educational agencies in ac-
cordance with their relative numbers of children 
living in poverty, as determined by the State 
educational agency. 

‘‘(3) REALLOCATION OF FUNDS.—If a State edu-
cational agency determines that a local edu-
cational agency is adequately providing a free 
appropriate public education to all children 
with disabilities residing in the area served by 
that local educational agency with State and 
local funds, the State educational agency may 
reallocate any portion of the funds under this 
part that are not needed by that local edu-
cational agency to provide a free appropriate 
public education to other local educational 
agencies in the State that are not adequately 
providing special education and related services 
to all children with disabilities residing in the 
areas served by those other local educational 
agencies. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) AVERAGE PER-PUPIL EXPENDITURE IN PUB-

LIC ELEMENTARY SCHOOLS AND SECONDARY 
SCHOOLS IN THE UNITED STATES.—The term ‘av-
erage per-pupil expenditure in public elemen-
tary schools and secondary schools in the 
United States’ means— 

‘‘(A) without regard to the source of funds— 
‘‘(i) the aggregate current expenditures, dur-

ing the second fiscal year preceding the fiscal 
year for which the determination is made (or, if 
satisfactory data for that year are not available, 
during the most recent preceding fiscal year for 

which satisfactory data are available) of all 
local educational agencies in the 50 States and 
the District of Columbia; plus 

‘‘(ii) any direct expenditures by the State for 
the operation of those agencies; divided by 

‘‘(B) the aggregate number of children in av-
erage daily attendance to whom those agencies 
provided free public education during that pre-
ceding year. 

‘‘(2) STATE.—The term ‘State’ means each of 
the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

‘‘(h) USE OF AMOUNTS BY SECRETARY OF THE 
INTERIOR.— 

‘‘(1) PROVISION OF AMOUNTS FOR ASSIST-
ANCE.— 

‘‘(A) IN GENERAL.—The Secretary of Edu-
cation shall provide amounts to the Secretary of 
the Interior to meet the need for assistance for 
the education of children with disabilities on 
reservations aged 5 to 21, inclusive, enrolled in 
elementary schools and secondary schools for 
Indian children operated or funded by the Sec-
retary of the Interior. The amount of such pay-
ment for any fiscal year shall be equal to 80 per-
cent of the amount allotted under subsection 
(b)(2) for that fiscal year. Of the amount de-
scribed in the preceding sentence— 

‘‘(i) 80 percent shall be allocated to such 
schools by July 1 of that fiscal year; and 

‘‘(ii) 20 percent shall be allocated to such 
schools by September 30 of that fiscal year. 

‘‘(B) CALCULATION OF NUMBER OF CHILDREN.— 
In the case of Indian students aged 3 to 5, inclu-
sive, who are enrolled in programs affiliated 
with the Bureau of Indian Affairs (referred to 
in this subsection as the ‘BIA’) schools and that 
are required by the States in which such schools 
are located to attain or maintain State accredi-
tation, and which schools have such accredita-
tion prior to the date of enactment of the Indi-
viduals with Disabilities Education Act Amend-
ments of 1991, the school shall be allowed to 
count those children for the purpose of distribu-
tion of the funds provided under this paragraph 
to the Secretary of the Interior. The Secretary of 
the Interior shall be responsible for meeting all 
of the requirements of this part for those chil-
dren, in accordance with paragraph (2). 

‘‘(C) ADDITIONAL REQUIREMENT.—With respect 
to all other children aged 3 to 21, inclusive, on 
reservations, the State educational agency shall 
be responsible for ensuring that all of the re-
quirements of this part are implemented. 

‘‘(2) SUBMISSION OF INFORMATION.—The Sec-
retary of Education may provide the Secretary 
of the Interior amounts under paragraph (1) for 
a fiscal year only if the Secretary of the Interior 
submits to the Secretary of Education informa-
tion that— 

‘‘(A) demonstrates that the Department of the 
Interior meets the appropriate requirements, as 
determined by the Secretary of Education, of 
sections 612 (including monitoring and evalua-
tion activities) and 613; 

‘‘(B) includes a description of how the Sec-
retary of the Interior will coordinate the provi-
sion of services under this part with local edu-
cational agencies, tribes and tribal organiza-
tions, and other private and Federal service pro-
viders; 

‘‘(C) includes an assurance that there are 
public hearings, adequate notice of such hear-
ings, and an opportunity for comment afforded 
to members of tribes, tribal governing bodies, 
and affected local school boards before the 
adoption of the policies, programs, and proce-
dures related to the requirements described in 
subparagraph (A); 

‘‘(D) includes an assurance that the Secretary 
of the Interior will provide such information as 
the Secretary of Education may require to com-
ply with section 618; 

‘‘(E) includes an assurance that the Secretary 
of the Interior and the Secretary of Health and 
Human Services have entered into a memo-
randum of agreement, to be provided to the Sec-
retary of Education, for the coordination of 
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services, resources, and personnel between their 
respective Federal, State, and local offices and 
with State and local educational agencies and 
other entities to facilitate the provision of serv-
ices to Indian children with disabilities residing 
on or near reservations (such agreement shall 
provide for the apportionment of responsibilities 
and costs, including child find, evaluation, di-
agnosis, remediation or therapeutic measures, 
and (where appropriate) equipment and medical 
or personal supplies as needed for a child to re-
main in school or a program); and 

‘‘(F) includes an assurance that the Depart-
ment of the Interior will cooperate with the De-
partment of Education in its exercise of moni-
toring and oversight of this application, and 
any agreements entered into between the Sec-
retary of the Interior and other entities under 
this part, and will fulfill its duties under this 
part. 

‘‘(3) APPLICABILITY.—The Secretary shall 
withhold payments under this subsection with 
respect to the information described in para-
graph (2) in the same manner as the Secretary 
withholds payments under section 616(e)(6). 

‘‘(4) PAYMENTS FOR EDUCATION AND SERVICES 
FOR INDIAN CHILDREN WITH DISABILITIES AGED 3 
THROUGH 5.— 

‘‘(A) IN GENERAL.—With funds appropriated 
under subsection (i), the Secretary of Education 
shall make payments to the Secretary of the In-
terior to be distributed to tribes or tribal organi-
zations (as defined under section 4 of the Indian 
Self-Determination and Education Assistance 
Act) or consortia of tribes or tribal organizations 
to provide for the coordination of assistance for 
special education and related services for chil-
dren with disabilities aged 3 through 5 on res-
ervations served by elementary schools and sec-
ondary schools for Indian children operated or 
funded by the Department of the Interior. The 
amount of such payments under subparagraph 
(B) for any fiscal year shall be equal to 20 per-
cent of the amount allotted under subsection 
(b)(2). 

‘‘(B) DISTRIBUTION OF FUNDS.—The Secretary 
of the Interior shall distribute the total amount 
of the payment under subparagraph (A) by allo-
cating to each tribe, tribal organization, or con-
sortium an amount based on the number of chil-
dren with disabilities aged 3 through 5 residing 
on reservations as reported annually, divided by 
the total of those children served by all tribes or 
tribal organizations. 

‘‘(C) SUBMISSION OF INFORMATION.—To receive 
a payment under this paragraph, the tribe or 
tribal organization shall submit such figures to 
the Secretary of the Interior as required to de-
termine the amounts to be allocated under sub-
paragraph (B). This information shall be com-
piled and submitted to the Secretary of Edu-
cation. 

‘‘(D) USE OF FUNDS.—The funds received by a 
tribe or tribal organization shall be used to as-
sist in child find, screening, and other proce-
dures for the early identification of children 
aged 3 through 5, parent training, and the pro-
vision of direct services. These activities may be 
carried out directly or through contracts or co-
operative agreements with the BIA, local edu-
cational agencies, and other public or private 
nonprofit organizations. The tribe or tribal or-
ganization is encouraged to involve Indian par-
ents in the development and implementation of 
these activities. The tribe or tribal organization 
shall, as appropriate, make referrals to local, 
State, or Federal entities for the provision of 
services or further diagnosis. 

‘‘(E) BIENNIAL REPORT.—To be eligible to re-
ceive a grant pursuant to subparagraph (A), the 
tribe or tribal organization shall provide to the 
Secretary of the Interior a biennial report of ac-
tivities undertaken under this paragraph, in-
cluding the number of contracts and cooperative 
agreements entered into, the number of children 
contacted and receiving services for each year, 
and the estimated number of children needing 
services during the 2 years following the year in 

which the report is made. The Secretary of the 
Interior shall include a summary of this infor-
mation on a biennial basis in the report to the 
Secretary of Education required under this sub-
section. The Secretary of Education may require 
any additional information from the Secretary 
of the Interior. 

‘‘(F) PROHIBITIONS.—None of the funds allo-
cated under this paragraph may be used by the 
Secretary of the Interior for administrative pur-
poses, including child count and the provision 
of technical assistance. 

‘‘(5) PLAN FOR COORDINATION OF SERVICES.— 
The Secretary of the Interior shall develop and 
implement a plan for the coordination of serv-
ices for all Indian children with disabilities re-
siding on reservations covered under this title. 
Such plan shall provide for the coordination of 
services benefiting those children from whatever 
source, including tribes, the Indian Health Serv-
ice, other BIA divisions, and other Federal 
agencies. In developing the plan, the Secretary 
of the Interior shall consult with all interested 
and involved parties. The plan shall be based on 
the needs of the children and the system best 
suited for meeting those needs, and may involve 
the establishment of cooperative agreements be-
tween the BIA, other Federal agencies, and 
other entities. The plan shall also be distributed 
upon request to States, State educational agen-
cies and local educational agencies, and other 
agencies providing services to infants, toddlers, 
and children with disabilities, to tribes, and to 
other interested parties. 

‘‘(6) ESTABLISHMENT OF ADVISORY BOARD.—To 
meet the requirements of section 612(a)(21), the 
Secretary of the Interior shall establish, under 
the BIA, an advisory board composed of individ-
uals involved in or concerned with the edu-
cation and provision of services to Indian in-
fants, toddlers, children, and youth with dis-
abilities, including Indians with disabilities, In-
dian parents or guardians of such children, 
teachers, service providers, State and local edu-
cational officials, representatives of tribes or 
tribal organizations, representatives from State 
Interagency Coordinating Councils under sec-
tion 641 in States having reservations, and other 
members representing the various divisions and 
entities of the BIA. The chairperson shall be se-
lected by the Secretary of the Interior. The advi-
sory board shall— 

‘‘(A) assist in the coordination of services 
within the BIA and with other local, State, and 
Federal agencies in the provision of education 
for infants, toddlers, and children with disabil-
ities; 

‘‘(B) advise and assist the Secretary of the In-
terior in the performance of the Secretary of the 
Interior’s responsibilities described in this sub-
section; 

‘‘(C) develop and recommend policies con-
cerning effective inter- and intra-agency col-
laboration, including modifications to regula-
tions, and the elimination of barriers to inter- 
and intra-agency programs and activities; 

‘‘(D) provide assistance and disseminate infor-
mation on best practices, effective program co-
ordination strategies, and recommendations for 
improved early intervention services or edu-
cational programming for Indian infants, tod-
dlers, and children with disabilities; and 

‘‘(E) provide assistance in the preparation of 
information required under paragraph (2)(D). 

‘‘(7) ANNUAL REPORTS.— 
‘‘(A) IN GENERAL.—The advisory board estab-

lished under paragraph (6) shall prepare and 
submit to the Secretary of the Interior and to 
Congress an annual report containing a descrip-
tion of the activities of the advisory board for 
the preceding year. 

‘‘(B) AVAILABILITY.—The Secretary of the In-
terior shall make available to the Secretary of 
Education the report described in subparagraph 
(A). 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this part, other 
than section 619, there are authorized to be ap-
propriated— 

‘‘(1) $12,358,376,571 for fiscal year 2005; 
‘‘(2) $14,648,647,143 for fiscal year 2006; 
‘‘(3) $16,938,917,714 for fiscal year 2007; 
‘‘(4) $19,229,188,286 for fiscal year 2008; 
‘‘(5) $21,519,458,857 for fiscal year 2009; 
‘‘(6) $23,809,729,429 for fiscal year 2010; 
‘‘(7) $26,100,000,000 for fiscal year 2011; and 
‘‘(8) such sums as may be necessary for fiscal 

year 2012 and each succeeding fiscal year. 
‘‘SEC. 612. STATE ELIGIBILITY. 

‘‘(a) IN GENERAL.—A State is eligible for as-
sistance under this part for a fiscal year if the 
State submits a plan that provides assurances to 
the Secretary that the State has in effect poli-
cies and procedures to ensure that the State 
meets each of the following conditions: 

‘‘(1) FREE APPROPRIATE PUBLIC EDUCATION.— 
‘‘(A) IN GENERAL.—A free appropriate public 

education is available to all children with dis-
abilities residing in the State between the ages 
of 3 and 21, inclusive, including children with 
disabilities who have been suspended or expelled 
from school. 

‘‘(B) LIMITATION.—The obligation to make a 
free appropriate public education available to 
all children with disabilities does not apply with 
respect to children— 

‘‘(i) aged 3 through 5 and 18 through 21 in a 
State to the extent that its application to those 
children would be inconsistent with State law or 
practice, or the order of any court, respecting 
the provision of public education to children in 
those age ranges; and 

‘‘(ii) aged 18 through 21 to the extent that 
State law does not require that special edu-
cation and related services under this part be 
provided to children with disabilities who, in 
the educational placement prior to their incar-
ceration in an adult correctional facility— 

‘‘(I) were not actually identified as being a 
child with a disability under section 602; or 

‘‘(II) did not have an individualized edu-
cation program under this part. 

‘‘(C) STATE FLEXIBILITY.—A State that pro-
vides early intervention services in accordance 
with part C to a child who is eligible for services 
under section 619, is not required to provide 
such child with a free appropriate public edu-
cation. 

‘‘(2) FULL EDUCATIONAL OPPORTUNITY GOAL.— 
The State has established a goal of providing 
full educational opportunity to all children with 
disabilities and a detailed timetable for accom-
plishing that goal. 

‘‘(3) CHILD FIND.— 
‘‘(A) IN GENERAL.—All children with disabil-

ities residing in the State, including children 
with disabilities who are homeless children or 
are wards of the State and children with dis-
abilities attending private schools, regardless of 
the severity of their disabilities, and who are in 
need of special education and related services, 
are identified, located, and evaluated and a 
practical method is developed and implemented 
to determine which children with disabilities are 
currently receiving needed special education 
and related services. 

‘‘(B) CONSTRUCTION.—Nothing in this title re-
quires that children be classified by their dis-
ability so long as each child who has a dis-
ability listed in section 602 and who, by reason 
of that disability, needs special education and 
related services is regarded as a child with a dis-
ability under this part. 

‘‘(4) INDIVIDUALIZED EDUCATION PROGRAM.— 
An individualized education program, or an in-
dividualized family service plan that meets the 
requirements of section 636(d), is developed, re-
viewed, and revised for each child with a dis-
ability in accordance with section 614(d). 

‘‘(5) LEAST RESTRICTIVE ENVIRONMENT.— 
‘‘(A) IN GENERAL.—To the maximum extent 

appropriate, children with disabilities, including 
children in public or private institutions or 
other care facilities, are educated with children 
who are not disabled, and special classes, sepa-
rate schooling, or other removal of children with 
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disabilities from the regular educational envi-
ronment occurs only when the nature or sever-
ity of the disability of a child is such that edu-
cation in regular classes with the use of supple-
mentary aids and services cannot be achieved 
satisfactorily. 

‘‘(B) ADDITIONAL REQUIREMENT.— 
‘‘(i) IN GENERAL.—A State funding mechanism 

shall not result in placements that violate the 
requirements of subparagraph (A), and a State 
shall not use a funding mechanism by which the 
State distributes funds on the basis of the type 
of setting in which a child is served that will re-
sult in the failure to provide a child with a dis-
ability a free appropriate public education ac-
cording to the unique needs of the child as de-
scribed in the child’s IEP. 

‘‘(ii) ASSURANCE.—If the State does not have 
policies and procedures to ensure compliance 
with clause (i), the State shall provide the Sec-
retary an assurance that the State will revise 
the funding mechanism as soon as feasible to 
ensure that such mechanism does not result in 
such placements. 

‘‘(6) PROCEDURAL SAFEGUARDS.— 
‘‘(A) IN GENERAL.—Children with disabilities 

and their parents are afforded the procedural 
safeguards required by section 615. 

‘‘(B) ADDITIONAL PROCEDURAL SAFEGUARDS.— 
Procedures to ensure that testing and evalua-
tion materials and procedures utilized for the 
purposes of evaluation and placement of chil-
dren with disabilities for services under this title 
will be selected and administered so as not to be 
racially or culturally discriminatory. Such ma-
terials or procedures shall be provided and ad-
ministered in the child’s native language or 
mode of communication, unless it clearly is not 
feasible to do so, and no single procedure shall 
be the sole criterion for determining an appro-
priate educational program for a child. 

‘‘(7) EVALUATION.—Children with disabilities 
are evaluated in accordance with subsections 
(a) through (c) of section 614. 

‘‘(8) CONFIDENTIALITY.—Agencies in the State 
comply with section 617(c) (relating to the con-
fidentiality of records and information). 

‘‘(9) TRANSITION FROM PART C TO PRESCHOOL 
PROGRAMS.—Children participating in early 
intervention programs assisted under part C, 
and who will participate in preschool programs 
assisted under this part, experience a smooth 
and effective transition to those preschool pro-
grams in a manner consistent with section 
637(a)(9). By the third birthday of such a child, 
an individualized education program or, if con-
sistent with sections 614(d)(2)(B) and 636(d), an 
individualized family service plan, has been de-
veloped and is being implemented for the child. 
The local educational agency will participate in 
transition planning conferences arranged by the 
designated lead agency under section 635(a)(10). 

‘‘(10) CHILDREN IN PRIVATE SCHOOLS.— 
‘‘(A) CHILDREN ENROLLED IN PRIVATE SCHOOLS 

BY THEIR PARENTS.— 
‘‘(i) IN GENERAL.—To the extent consistent 

with the number and location of children with 
disabilities in the State who are enrolled by 
their parents in private elementary schools and 
secondary schools in the school district served 
by a local educational agency, provision is made 
for the participation of those children in the 
program assisted or carried out under this part 
by providing for such children special education 
and related services in accordance with the fol-
lowing requirements, unless the Secretary has 
arranged for services to those children under 
subsection (f): 

‘‘(I) Amounts to be expended for the provision 
of those services (including direct services to pa-
rentally placed private school children) by the 
local educational agency shall be equal to a pro-
portionate amount of Federal funds made avail-
able under this part. 

‘‘(II) In calculating the proportionate amount 
of Federal funds, the local educational agency, 
after timely and meaningful consultation with 
representatives of private schools as described in 

clause (iii), shall conduct a thorough and com-
plete child find process to determine the number 
of parentally placed children with disabilities 
attending private schools located in the local 
educational agency. 

‘‘(III) Such services to parentally placed pri-
vate school children with disabilities may be 
provided to the children on the premises of pri-
vate, including religious, schools, to the extent 
consistent with law. 

‘‘(IV) State and local funds may supplement 
and in no case shall supplant the proportionate 
amount of Federal funds required to be ex-
pended under this subparagraph. 

‘‘(V) Each local educational agency shall 
maintain in its records and provide to the State 
educational agency the number of children eval-
uated under this subparagraph, the number of 
children determined to be children with disabil-
ities under this paragraph, and the number of 
children served under this paragraph. 

‘‘(ii) CHILD FIND REQUIREMENT.— 
‘‘(I) IN GENERAL.—The requirements of para-

graph (3) (relating to child find) shall apply 
with respect to children with disabilities in the 
State who are enrolled in private, including reli-
gious, elementary schools and secondary 
schools. 

‘‘(II) EQUITABLE PARTICIPATION.—The child 
find process shall be designed to ensure the eq-
uitable participation of parentally placed pri-
vate school children with disabilities and an ac-
curate count of such children. 

‘‘(III) ACTIVITIES.—In carrying out this 
clause, the local educational agency, or where 
applicable, the State educational agency, shall 
undertake activities similar to those activities 
undertaken for the agency’s public school chil-
dren. 

‘‘(IV) COST.—The cost of carrying out this 
clause, including individual evaluations, may 
not be considered in determining whether a local 
educational agency has met its obligations 
under clause (i). 

‘‘(V) COMPLETION PERIOD.—Such child find 
process shall be completed in a time period com-
parable to that for other students attending 
public schools in the local educational agency. 

‘‘(iii) CONSULTATION.—To ensure timely and 
meaningful consultation, a local educational 
agency, or where appropriate, a State edu-
cational agency, shall consult with private 
school representatives and representatives of 
parents of parentally placed private school chil-
dren with disabilities during the design and de-
velopment of special education and related serv-
ices for the children, including regarding— 

‘‘(I) the child find process and how parentally 
placed private school children suspected of hav-
ing a disability can participate equitably, in-
cluding how parents, teachers, and private 
school officials will be informed of the process; 

‘‘(II) the determination of the proportionate 
amount of Federal funds available to serve pa-
rentally placed private school children with dis-
abilities under this subparagraph, including the 
determination of how the amount was cal-
culated; 

‘‘(III) the consultation process among the 
local educational agency, private school offi-
cials, and representatives of parents of paren-
tally placed private school children with disabil-
ities, including how such process will operate 
throughout the school year to ensure that pa-
rentally placed private school children with dis-
abilities identified through the child find proc-
ess can meaningfully participate in special edu-
cation and related services; 

‘‘(IV) how, where, and by whom special edu-
cation and related services will be provided for 
parentally placed private school children with 
disabilities, including a discussion of types of 
services, including direct services and alternate 
service delivery mechanisms, how such services 
will be apportioned if funds are insufficient to 
serve all children, and how and when these de-
cisions will be made; and 

‘‘(V) how, if the local educational agency dis-
agrees with the views of the private school offi-

cials on the provision of services or the types of 
services, whether provided directly or through a 
contract, the local educational agency shall pro-
vide to the private school officials a written ex-
planation of the reasons why the local edu-
cational agency chose not to provide services di-
rectly or through a contract. 

‘‘(iv) WRITTEN AFFIRMATION.—When timely 
and meaningful consultation as required by 
clause (iii) has occurred, the local educational 
agency shall obtain a written affirmation signed 
by the representatives of participating private 
schools, and if such representatives do not pro-
vide such affirmation within a reasonable pe-
riod of time, the local educational agency shall 
forward the documentation of the consultation 
process to the State educational agency. 

‘‘(v) COMPLIANCE.— 
‘‘(I) IN GENERAL.—A private school official 

shall have the right to submit a complaint to the 
State educational agency that the local edu-
cational agency did not engage in consultation 
that was meaningful and timely, or did not give 
due consideration to the views of the private 
school official. 

‘‘(II) PROCEDURE.—If the private school offi-
cial wishes to submit a complaint, the official 
shall provide the basis of the noncompliance 
with this subparagraph by the local educational 
agency to the State educational agency, and the 
local educational agency shall forward the ap-
propriate documentation to the State edu-
cational agency. If the private school official is 
dissatisfied with the decision of the State edu-
cational agency, such official may submit a 
complaint to the Secretary by providing the 
basis of the noncompliance with this subpara-
graph by the local educational agency to the 
Secretary, and the State educational agency 
shall forward the appropriate documentation to 
the Secretary. 

‘‘(vi) PROVISION OF EQUITABLE SERVICES.— 
‘‘(I) DIRECTLY OR THROUGH CONTRACTS.—The 

provision of services pursuant to this subpara-
graph shall be provided— 

‘‘(aa) by employees of a public agency; or 
‘‘(bb) through contract by the public agency 

with an individual, association, agency, organi-
zation, or other entity. 

‘‘(II) SECULAR, NEUTRAL, NONIDEOLOGICAL.— 
Special education and related services provided 
to parentally placed private school children 
with disabilities, including materials and equip-
ment, shall be secular, neutral, and nonideolog-
ical. 

‘‘(vii) PUBLIC CONTROL OF FUNDS.—The con-
trol of funds used to provide special education 
and related services under this subparagraph, 
and title to materials, equipment, and property 
purchased with those funds, shall be in a public 
agency for the uses and purposes provided in 
this title, and a public agency shall administer 
the funds and property. 

‘‘(B) CHILDREN PLACED IN, OR REFERRED TO, 
PRIVATE SCHOOLS BY PUBLIC AGENCIES.— 

‘‘(i) IN GENERAL.—Children with disabilities in 
private schools and facilities are provided spe-
cial education and related services, in accord-
ance with an individualized education program, 
at no cost to their parents, if such children are 
placed in, or referred to, such schools or facili-
ties by the State or appropriate local edu-
cational agency as the means of carrying out 
the requirements of this part or any other appli-
cable law requiring the provision of special edu-
cation and related services to all children with 
disabilities within such State. 

‘‘(ii) STANDARDS.—In all cases described in 
clause (i), the State educational agency shall 
determine whether such schools and facilities 
meet standards that apply to State educational 
agencies and local educational agencies and 
that children so served have all the rights the 
children would have if served by such agencies. 

‘‘(C) PAYMENT FOR EDUCATION OF CHILDREN 
ENROLLED IN PRIVATE SCHOOLS WITHOUT CON-
SENT OF OR REFERRAL BY THE PUBLIC AGENCY.— 
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‘‘(i) IN GENERAL.—Subject to subparagraph 

(A), this part does not require a local edu-
cational agency to pay for the cost of education, 
including special education and related services, 
of a child with a disability at a private school 
or facility if that agency made a free appro-
priate public education available to the child 
and the parents elected to place the child in 
such private school or facility. 

‘‘(ii) REIMBURSEMENT FOR PRIVATE SCHOOL 
PLACEMENT.—If the parents of a child with a 
disability, who previously received special edu-
cation and related services under the authority 
of a public agency, enroll the child in a private 
elementary school or secondary school without 
the consent of or referral by the public agency, 
a court or a hearing officer may require the 
agency to reimburse the parents for the cost of 
that enrollment if the court or hearing officer 
finds that the agency had not made a free ap-
propriate public education available to the child 
in a timely manner prior to that enrollment. 

‘‘(iii) LIMITATION ON REIMBURSEMENT.—The 
cost of reimbursement described in clause (ii) 
may be reduced or denied— 

‘‘(I) if— 
‘‘(aa) at the most recent IEP meeting that the 

parents attended prior to removal of the child 
from the public school, the parents did not in-
form the IEP Team that they were rejecting the 
placement proposed by the public agency to pro-
vide a free appropriate public education to their 
child, including stating their concerns and their 
intent to enroll their child in a private school at 
public expense; or 

‘‘(bb) 10 business days (including any holi-
days that occur on a business day) prior to the 
removal of the child from the public school, the 
parents did not give written notice to the public 
agency of the information described in item 
(aa); 

‘‘(II) if, prior to the parents’ removal of the 
child from the public school, the public agency 
informed the parents, through the notice re-
quirements described in section 615(b)(3), of its 
intent to evaluate the child (including a state-
ment of the purpose of the evaluation that was 
appropriate and reasonable), but the parents 
did not make the child available for such eval-
uation; or 

‘‘(III) upon a judicial finding of 
unreasonableness with respect to actions taken 
by the parents. 

‘‘(iv) EXCEPTION.—Notwithstanding the notice 
requirement in clause (iii)(I), the cost of reim-
bursement— 

‘‘(I) shall not be reduced or denied for failure 
to provide such notice if— 

‘‘(aa) the school prevented the parent from 
providing such notice; 

‘‘(bb) the parents had not received notice, 
pursuant to section 615, of the notice require-
ment in clause (iii)(I); or 

‘‘(cc) compliance with clause (iii)(I) would 
likely result in physical harm to the child; and 

‘‘(II) may, in the discretion of a court or a 
hearing officer, not be reduced or denied for 
failure to provide such notice if— 

‘‘(aa) the parent is illiterate or cannot write 
in English; or 

‘‘(bb) compliance with clause (iii)(I) would 
likely result in serious emotional harm to the 
child. 

‘‘(11) STATE EDUCATIONAL AGENCY RESPON-
SIBLE FOR GENERAL SUPERVISION.— 

‘‘(A) IN GENERAL.—The State educational 
agency is responsible for ensuring that— 

‘‘(i) the requirements of this part are met; 
‘‘(ii) all educational programs for children 

with disabilities in the State, including all such 
programs administered by any other State agen-
cy or local agency— 

‘‘(I) are under the general supervision of indi-
viduals in the State who are responsible for edu-
cational programs for children with disabilities; 
and 

‘‘(II) meet the educational standards of the 
State educational agency; and 

‘‘(iii) in carrying out this part with respect to 
homeless children, the requirements of subtitle B 
of title VII of the McKinney-Vento Homeless As-
sistance Act (42 U.S.C. 11431 et seq.) are met. 

‘‘(B) LIMITATION.—Subparagraph (A) shall 
not limit the responsibility of agencies in the 
State other than the State educational agency 
to provide, or pay for some or all of the costs of, 
a free appropriate public education for any 
child with a disability in the State. 

‘‘(C) EXCEPTION.—Notwithstanding subpara-
graphs (A) and (B), the Governor (or another 
individual pursuant to State law), consistent 
with State law, may assign to any public agency 
in the State the responsibility of ensuring that 
the requirements of this part are met with re-
spect to children with disabilities who are con-
victed as adults under State law and incarcer-
ated in adult prisons. 

‘‘(12) OBLIGATIONS RELATED TO AND METHODS 
OF ENSURING SERVICES.— 

‘‘(A) ESTABLISHING RESPONSIBILITY FOR SERV-
ICES.—The Chief Executive Officer of a State or 
designee of the officer shall ensure that an 
interagency agreement or other mechanism for 
interagency coordination is in effect between 
each public agency described in subparagraph 
(B) and the State educational agency, in order 
to ensure that all services described in subpara-
graph (B)(i) that are needed to ensure a free ap-
propriate public education are provided, includ-
ing the provision of such services during the 
pendency of any dispute under clause (iii). Such 
agreement or mechanism shall include the fol-
lowing: 

‘‘(i) AGENCY FINANCIAL RESPONSIBILITY.—An 
identification of, or a method for defining, the 
financial responsibility of each agency for pro-
viding services described in subparagraph (B)(i) 
to ensure a free appropriate public education to 
children with disabilities, provided that the fi-
nancial responsibility of each public agency de-
scribed in subparagraph (B), including the State 
medicaid agency and other public insurers of 
children with disabilities, shall precede the fi-
nancial responsibility of the local educational 
agency (or the State agency responsible for de-
veloping the child’s IEP). 

‘‘(ii) CONDITIONS AND TERMS OF REIMBURSE-
MENT.—The conditions, terms, and procedures 
under which a local educational agency shall be 
reimbursed by other agencies. 

‘‘(iii) INTERAGENCY DISPUTES.—Procedures for 
resolving interagency disputes (including proce-
dures under which local educational agencies 
may initiate proceedings) under the agreement 
or other mechanism to secure reimbursement 
from other agencies or otherwise implement the 
provisions of the agreement or mechanism. 

‘‘(iv) COORDINATION OF SERVICES PROCE-
DURES.—Policies and procedures for agencies to 
determine and identify the interagency coordi-
nation responsibilities of each agency to pro-
mote the coordination and timely and appro-
priate delivery of services described in subpara-
graph (B)(i). 

‘‘(B) OBLIGATION OF PUBLIC AGENCY.— 
‘‘(i) IN GENERAL.—If any public agency other 

than an educational agency is otherwise obli-
gated under Federal or State law, or assigned 
responsibility under State policy pursuant to 
subparagraph (A), to provide or pay for any 
services that are also considered special edu-
cation or related services (such as, but not lim-
ited to, services described in section 602(1) relat-
ing to assistive technology devices, 602(2) relat-
ing to assistive technology services, 602(26) relat-
ing to related services, 602(33) relating to supple-
mentary aids and services, and 602(34) relating 
to transition services) that are necessary for en-
suring a free appropriate public education to 
children with disabilities within the State, such 
public agency shall fulfill that obligation or re-
sponsibility, either directly or through contract 
or other arrangement pursuant to subparagraph 
(A) or an agreement pursuant to subparagraph 
(C). 

‘‘(ii) REIMBURSEMENT FOR SERVICES BY PUBLIC 
AGENCY.—If a public agency other than an edu-

cational agency fails to provide or pay for the 
special education and related services described 
in clause (i), the local educational agency (or 
State agency responsible for developing the 
child’s IEP) shall provide or pay for such serv-
ices to the child. Such local educational agency 
or State agency is authorized to claim reim-
bursement for the services from the public agen-
cy that failed to provide or pay for such services 
and such public agency shall reimburse the local 
educational agency or State agency pursuant to 
the terms of the interagency agreement or other 
mechanism described in subparagraph (A)(i) ac-
cording to the procedures established in such 
agreement pursuant to subparagraph (A)(ii). 

‘‘(C) SPECIAL RULE.—The requirements of sub-
paragraph (A) may be met through— 

‘‘(i) State statute or regulation; 
‘‘(ii) signed agreements between respective 

agency officials that clearly identify the respon-
sibilities of each agency relating to the provision 
of services; or 

‘‘(iii) other appropriate written methods as de-
termined by the Chief Executive Officer of the 
State or designee of the officer and approved by 
the Secretary. 

‘‘(13) PROCEDURAL REQUIREMENTS RELATING 
TO LOCAL EDUCATIONAL AGENCY ELIGIBILITY.— 
The State educational agency will not make a 
final determination that a local educational 
agency is not eligible for assistance under this 
part without first affording that agency reason-
able notice and an opportunity for a hearing. 

‘‘(14) PERSONNEL QUALIFICATIONS.— 
‘‘(A) IN GENERAL.—The State educational 

agency has established and maintains qualifica-
tions to ensure that personnel necessary to 
carry out this part are appropriately and ade-
quately prepared and trained, including that 
those personnel have the content knowledge and 
skills to serve children with disabilities. 

‘‘(B) RELATED SERVICES PERSONNEL AND PARA-
PROFESSIONALS.—The qualifications under sub-
paragraph (A) include qualifications for related 
services personnel and paraprofessionals that— 

‘‘(i) are consistent with any State-approved or 
State-recognized certification, licensing, reg-
istration, or other comparable requirements that 
apply to the professional discipline in which 
those personnel are providing special education 
or related services; 

‘‘(ii) ensure that related services personnel 
who deliver services in their discipline or profes-
sion meet the requirements of clause (i) and 
have not had certification or licensure require-
ments waived on an emergency, temporary, or 
provisional basis; and 

‘‘(iii) allow paraprofessionals and assistants 
who are appropriately trained and supervised, 
in accordance with State law, regulation, or 
written policy, in meeting the requirements of 
this part to be used to assist in the provision of 
special education and related services under this 
part to children with disabilities. 

‘‘(C) POLICY.—In implementing this section, a 
State shall adopt a policy that includes a re-
quirement that local educational agencies in the 
State take measurable steps to recruit, hire, 
train, and retain highly qualified personnel to 
provide special education and related services 
under this part to children with disabilities. 

‘‘(D) RULE OF CONSTRUCTION.—Notwith-
standing any other individual right of action 
that a parent or student may maintain under 
this part, nothing in this paragraph shall be 
construed to create a right of action on behalf 
of an individual student for the failure of a par-
ticular State educational agency or local edu-
cational agency staff person to be highly quali-
fied, or to prevent a parent from filing a com-
plaint about staff qualifications with the State 
educational agency as provided for under this 
part. 

‘‘(15) PERFORMANCE GOALS AND INDICATORS.— 
The State— 

‘‘(A) has established goals for the performance 
of children with disabilities in the State that— 

‘‘(i) promote the purposes of this title, as stat-
ed in section 601(d); 
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‘‘(ii) are the same as the State’s definition of 

adequate yearly progress, including the State’s 
objectives for progress by children with disabil-
ities, under section 1111(b)(2)(C) of the Elemen-
tary and Secondary Education Act of 1965; 

‘‘(iii) address graduation rates and dropout 
rates, as well as such other factors as the State 
may determine; and 

‘‘(iv) are consistent, to the extent appropriate, 
with any other goals and standards for children 
established by the State; 

‘‘(B) has established performance indicators 
the State will use to assess progress toward 
achieving the goals described in subparagraph 
(A), including measurable annual objectives for 
progress by children with disabilities under sec-
tion 1111(b)(2)(C)(v)(II)(cc) of the Elementary 
and Secondary Education Act of 1965; and 

‘‘(C) will annually report to the Secretary and 
the public on the progress of the State, and of 
children with disabilities in the State, toward 
meeting the goals established under subpara-
graph (A), which may include elements of the 
reports required under section 1111(h) of the El-
ementary and Secondary Education Act of 1965. 

‘‘(16) PARTICIPATION IN ASSESSMENTS.— 
‘‘(A) IN GENERAL.—All children with disabil-

ities are included in all general State and dis-
trictwide assessment programs, including assess-
ments described under section 1111 of the Ele-
mentary and Secondary Education Act of 1965, 
with appropriate accommodations and alternate 
assessments where necessary and as indicated in 
their respective individualized education pro-
grams. 

‘‘(B) ACCOMMODATION GUIDELINES.—The State 
(or, in the case of a districtwide assessment, the 
local educational agency) has developed guide-
lines for the provision of appropriate accom-
modations. 

‘‘(C) ALTERNATE ASSESSMENTS.— 
‘‘(i) IN GENERAL.—The State (or, in the case of 

a districtwide assessment, the local educational 
agency) has developed and implemented guide-
lines for the participation of children with dis-
abilities in alternate assessments for those chil-
dren who cannot participate in regular assess-
ments under subparagraph (A) with accom-
modations as indicated in their respective indi-
vidualized education programs. 

‘‘(ii) REQUIREMENTS FOR ALTERNATE ASSESS-
MENTS.—The guidelines under clause (i) shall 
provide for alternate assessments that— 

‘‘(I) are aligned with the State’s challenging 
academic content standards and challenging 
student academic achievement standards; and 

‘‘(II) if the State has adopted alternate aca-
demic achievement standards permitted under 
the regulations promulgated to carry out section 
1111(b)(1) of the Elementary and Secondary 
Education Act of 1965, measure the achievement 
of children with disabilities against those stand-
ards. 

‘‘(iii) CONDUCT OF ALTERNATE ASSESSMENTS.— 
The State conducts the alternate assessments 
described in this subparagraph. 

‘‘(D) REPORTS.—The State educational agency 
(or, in the case of a districtwide assessment, the 
local educational agency) makes available to the 
public, and reports to the public with the same 
frequency and in the same detail as it reports on 
the assessment of nondisabled children, the fol-
lowing: 

‘‘(i) The number of children with disabilities 
participating in regular assessments, and the 
number of those children who were provided ac-
commodations in order to participate in those 
assessments. 

‘‘(ii) The number of children with disabilities 
participating in alternate assessments described 
in subparagraph (C)(ii)(I). 

‘‘(iii) The number of children with disabilities 
participating in alternate assessments described 
in subparagraph (C)(ii)(II). 

‘‘(iv) The performance of children with dis-
abilities on regular assessments and on alternate 
assessments (if the number of children with dis-
abilities participating in those assessments is 

sufficient to yield statistically reliable informa-
tion and reporting that information will not re-
veal personally identifiable information about 
an individual student), compared with the 
achievement of all children, including children 
with disabilities, on those assessments. 

‘‘(E) UNIVERSAL DESIGN.—The State edu-
cational agency (or, in the case of a districtwide 
assessment, the local educational agency) shall, 
to the extent feasible, use universal design prin-
ciples in developing and administering any as-
sessments under this paragraph. 

‘‘(17) SUPPLEMENTATION OF STATE, LOCAL, AND 
OTHER FEDERAL FUNDS.— 

‘‘(A) EXPENDITURES.—Funds paid to a State 
under this part will be expended in accordance 
with all the provisions of this part. 

‘‘(B) PROHIBITION AGAINST COMMINGLING.— 
Funds paid to a State under this part will not 
be commingled with State funds. 

‘‘(C) PROHIBITION AGAINST SUPPLANTATION 
AND CONDITIONS FOR WAIVER BY SECRETARY.— 
Except as provided in section 613, funds paid to 
a State under this part will be used to supple-
ment the level of Federal, State, and local funds 
(including funds that are not under the direct 
control of State or local educational agencies) 
expended for special education and related serv-
ices provided to children with disabilities under 
this part and in no case to supplant such Fed-
eral, State, and local funds, except that, where 
the State provides clear and convincing evidence 
that all children with disabilities have available 
to them a free appropriate public education, the 
Secretary may waive, in whole or in part, the 
requirements of this subparagraph if the Sec-
retary concurs with the evidence provided by 
the State. 

‘‘(18) MAINTENANCE OF STATE FINANCIAL SUP-
PORT.— 

‘‘(A) IN GENERAL.—The State does not reduce 
the amount of State financial support for spe-
cial education and related services for children 
with disabilities, or otherwise made available be-
cause of the excess costs of educating those chil-
dren, below the amount of that support for the 
preceding fiscal year. 

‘‘(B) REDUCTION OF FUNDS FOR FAILURE TO 
MAINTAIN SUPPORT.—The Secretary shall reduce 
the allocation of funds under section 611 for any 
fiscal year following the fiscal year in which the 
State fails to comply with the requirement of 
subparagraph (A) by the same amount by which 
the State fails to meet the requirement. 

‘‘(C) WAIVERS FOR EXCEPTIONAL OR UNCON-
TROLLABLE CIRCUMSTANCES.—The Secretary may 
waive the requirement of subparagraph (A) for 
a State, for 1 fiscal year at a time, if the Sec-
retary determines that— 

‘‘(i) granting a waiver would be equitable due 
to exceptional or uncontrollable circumstances 
such as a natural disaster or a precipitous and 
unforeseen decline in the financial resources of 
the State; or 

‘‘(ii) the State meets the standard in para-
graph (17)(C) for a waiver of the requirement to 
supplement, and not to supplant, funds received 
under this part. 

‘‘(D) SUBSEQUENT YEARS.—If, for any year, a 
State fails to meet the requirement of subpara-
graph (A), including any year for which the 
State is granted a waiver under subparagraph 
(C), the financial support required of the State 
in future years under subparagraph (A) shall be 
the amount that would have been required in 
the absence of that failure and not the reduced 
level of the State’s support. 

‘‘(19) PUBLIC PARTICIPATION.—Prior to the 
adoption of any policies and procedures needed 
to comply with this section (including any 
amendments to such policies and procedures), 
the State ensures that there are public hearings, 
adequate notice of the hearings, and an oppor-
tunity for comment available to the general pub-
lic, including individuals with disabilities and 
parents of children with disabilities. 

‘‘(20) RULE OF CONSTRUCTION.—In complying 
with paragraphs (17) and (18), a State may not 

use funds paid to it under this part to satisfy 
State-law mandated funding obligations to local 
educational agencies, including funding based 
on student attendance or enrollment, or infla-
tion. 

‘‘(21) STATE ADVISORY PANEL.— 
‘‘(A) IN GENERAL.—The State has established 

and maintains an advisory panel for the pur-
pose of providing policy guidance with respect 
to special education and related services for 
children with disabilities in the State. 

‘‘(B) MEMBERSHIP.—Such advisory panel shall 
consist of members appointed by the Governor, 
or any other official authorized under State law 
to make such appointments, be representative of 
the State population, and be composed of indi-
viduals involved in, or concerned with, the edu-
cation of children with disabilities, including— 

‘‘(i) parents of children with disabilities (ages 
birth through 26); 

‘‘(ii) individuals with disabilities; 
‘‘(iii) teachers; 
‘‘(iv) representatives of institutions of higher 

education that prepare special education and 
related services personnel; 

‘‘(v) State and local education officials, in-
cluding officials who carry out activities under 
subtitle B of title VII of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11431 et 
seq.); 

‘‘(vi) administrators of programs for children 
with disabilities; 

‘‘(vii) representatives of other State agencies 
involved in the financing or delivery of related 
services to children with disabilities; 

‘‘(viii) representatives of private schools and 
public charter schools; 

‘‘(ix) not less than 1 representative of a voca-
tional, community, or business organization 
concerned with the provision of transition serv-
ices to children with disabilities; 

‘‘(x) a representative from the State child wel-
fare agency responsible for foster care; and 

‘‘(xi) representatives from the State juvenile 
and adult corrections agencies. 

‘‘(C) SPECIAL RULE.—A majority of the mem-
bers of the panel shall be individuals with dis-
abilities or parents of children with disabilities 
(ages birth through 26). 

‘‘(D) DUTIES.—The advisory panel shall— 
‘‘(i) advise the State educational agency of 

unmet needs within the State in the education 
of children with disabilities; 

‘‘(ii) comment publicly on any rules or regula-
tions proposed by the State regarding the edu-
cation of children with disabilities; 

‘‘(iii) advise the State educational agency in 
developing evaluations and reporting on data to 
the Secretary under section 618; 

‘‘(iv) advise the State educational agency in 
developing corrective action plans to address 
findings identified in Federal monitoring reports 
under this part; and 

‘‘(v) advise the State educational agency in 
developing and implementing policies relating to 
the coordination of services for children with 
disabilities. 

‘‘(22) SUSPENSION AND EXPULSION RATES.— 
‘‘(A) IN GENERAL.—The State educational 

agency examines data, including data 
disaggregated by race and ethnicity, to deter-
mine if significant discrepancies are occurring 
in the rate of long-term suspensions and expul-
sions of children with disabilities— 

‘‘(i) among local educational agencies in the 
State; or 

‘‘(ii) compared to such rates for nondisabled 
children within such agencies. 

‘‘(B) REVIEW AND REVISION OF POLICIES.—If 
such discrepancies are occurring, the State edu-
cational agency reviews and, if appropriate, re-
vises (or requires the affected State or local edu-
cational agency to revise) its policies, proce-
dures, and practices relating to the development 
and implementation of IEPs, the use of positive 
behavioral interventions and supports, and pro-
cedural safeguards, to ensure that such policies, 
procedures, and practices comply with this title. 
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‘‘(23) ACCESS TO INSTRUCTIONAL MATERIALS.— 
‘‘(A) IN GENERAL.—The State adopts the Na-

tional Instructional Materials Accessibility 
Standard for the purposes of providing instruc-
tional materials to blind persons or other per-
sons with print disabilities, in a timely manner 
after the publication of the National Instruc-
tional Materials Accessibility Standard in the 
Federal Register. 

‘‘(B) RIGHTS OF STATE EDUCATIONAL AGEN-
CY.—Nothing in this paragraph shall be con-
strued to require any State educational agency 
to coordinate with the National Instructional 
Materials Access Center. If a State educational 
agency chooses not to coordinate with the Na-
tional Instructional Materials Access Center, 
such agency shall provide an assurance to the 
Secretary that the agency will provide instruc-
tional materials to blind persons or other per-
sons with print disabilities in a timely manner. 

‘‘(C) PREPARATION AND DELIVERY OF FILES.— 
If a State educational agency chooses to coordi-
nate with the National Instructional Materials 
Access Center, not later than 2 years after the 
date of enactment of the Individuals with Dis-
abilities Education Improvement Act of 2004, the 
agency, as part of any print instructional mate-
rials adoption process, procurement contract, or 
other practice or instrument used for purchase 
of print instructional materials, shall enter into 
a written contract with the publisher of the 
print instructional materials to— 

‘‘(i) require the publisher to prepare and, on 
or before delivery of the print instructional ma-
terials, provide to the National Instructional 
Materials Access Center electronic files con-
taining the contents of the print instructional 
materials using the National Instructional Ma-
terials Accessibility Standard; or 

‘‘(ii) purchase instructional materials from the 
publisher that are produced in, or may be ren-
dered in, specialized formats. 

‘‘(D) ASSISTIVE TECHNOLOGY.—In carrying out 
this paragraph, the State educational agency, to 
the maximum extent possible, shall work col-
laboratively with the State agency responsible 
for assistive technology programs. 

‘‘(E) DEFINITIONS.—In this paragraph: 
‘‘(i) NATIONAL INSTRUCTIONAL MATERIALS AC-

CESS CENTER.—The term ‘National Instructional 
Materials Access Center’ means the center estab-
lished pursuant to section 674(e). 

‘‘(ii) NATIONAL INSTRUCTIONAL MATERIALS AC-
CESSIBILITY STANDARD.—The term ‘National In-
structional Materials Accessibility Standard’ 
has the meaning given the term in section 
674(e)(3)(A). 

‘‘(iii) SPECIALIZED FORMATS.—The term ‘spe-
cialized formats’ has the meaning given the term 
in section 674(e)(3)(D). 

‘‘(24) OVERIDENTIFICATION AND 
DISPROPORTIONALITY.—The State has in effect, 
consistent with the purposes of this title and 
with section 618(d), policies and procedures de-
signed to prevent the inappropriate overidenti-
fication or disproportionate representation by 
race and ethnicity of children as children with 
disabilities, including children with disabilities 
with a particular impairment described in sec-
tion 602. 

‘‘(25) PROHIBITION ON MANDATORY MEDICA-
TION.— 

‘‘(A) IN GENERAL.—The State educational 
agency shall prohibit State and local edu-
cational agency personnel from requiring a 
child to obtain a prescription for a substance 
covered by the Controlled Substances Act (21 
U.S.C. 801 et seq.) as a condition of attending 
school, receiving an evaluation under subsection 
(a) or (c) of section 614, or receiving services 
under this title. 

‘‘(B) RULE OF CONSTRUCTION.—Nothing in 
subparagraph (A) shall be construed to create a 
Federal prohibition against teachers and other 
school personnel consulting or sharing class-
room-based observations with parents or guard-
ians regarding a student’s academic and func-
tional performance, or behavior in the classroom 

or school, or regarding the need for evaluation 
for special education or related services under 
paragraph (3). 

‘‘(b) STATE EDUCATIONAL AGENCY AS PRO-
VIDER OF FREE APPROPRIATE PUBLIC EDUCATION 
OR DIRECT SERVICES.—If the State educational 
agency provides free appropriate public edu-
cation to children with disabilities, or provides 
direct services to such children, such agency— 

‘‘(1) shall comply with any additional require-
ments of section 613(a), as if such agency were 
a local educational agency; and 

‘‘(2) may use amounts that are otherwise 
available to such agency under this part to 
serve those children without regard to section 
613(a)(2)(A)(i) (relating to excess costs). 

‘‘(c) EXCEPTION FOR PRIOR STATE PLANS.— 
‘‘(1) IN GENERAL.—If a State has on file with 

the Secretary policies and procedures that dem-
onstrate that such State meets any requirement 
of subsection (a), including any policies and 
procedures filed under this part as in effect be-
fore the effective date of the Individuals with 
Disabilities Education Improvement Act of 2004, 
the Secretary shall consider such State to have 
met such requirement for purposes of receiving a 
grant under this part. 

‘‘(2) MODIFICATIONS MADE BY STATE.—Subject 
to paragraph (3), an application submitted by a 
State in accordance with this section shall re-
main in effect until the State submits to the Sec-
retary such modifications as the State deter-
mines necessary. This section shall apply to a 
modification to an application to the same ex-
tent and in the same manner as this section ap-
plies to the original plan. 

‘‘(3) MODIFICATIONS REQUIRED BY THE SEC-
RETARY.—If, after the effective date of the Indi-
viduals with Disabilities Education Improve-
ment Act of 2004, the provisions of this title are 
amended (or the regulations developed to carry 
out this title are amended), there is a new inter-
pretation of this title by a Federal court or a 
State’s highest court, or there is an official find-
ing of noncompliance with Federal law or regu-
lations, then the Secretary may require a State 
to modify its application only to the extent nec-
essary to ensure the State’s compliance with this 
part. 

‘‘(d) APPROVAL BY THE SECRETARY.— 
‘‘(1) IN GENERAL.—If the Secretary determines 

that a State is eligible to receive a grant under 
this part, the Secretary shall notify the State of 
that determination. 

‘‘(2) NOTICE AND HEARING.—The Secretary 
shall not make a final determination that a 
State is not eligible to receive a grant under this 
part until after providing the State— 

‘‘(A) with reasonable notice; and 
‘‘(B) with an opportunity for a hearing. 
‘‘(e) ASSISTANCE UNDER OTHER FEDERAL PRO-

GRAMS.—Nothing in this title permits a State to 
reduce medical and other assistance available, 
or to alter eligibility, under titles V and XIX of 
the Social Security Act with respect to the provi-
sion of a free appropriate public education for 
children with disabilities in the State. 

‘‘(f) BY-PASS FOR CHILDREN IN PRIVATE 
SCHOOLS.— 

‘‘(1) IN GENERAL.—If, on the date of enact-
ment of the Education of the Handicapped Act 
Amendments of 1983, a State educational agency 
was prohibited by law from providing for the eq-
uitable participation in special programs of chil-
dren with disabilities enrolled in private elemen-
tary schools and secondary schools as required 
by subsection (a)(10)(A), or if the Secretary de-
termines that a State educational agency, local 
educational agency, or other entity has substan-
tially failed or is unwilling to provide for such 
equitable participation, then the Secretary 
shall, notwithstanding such provision of law, 
arrange for the provision of services to such 
children through arrangements that shall be 
subject to the requirements of such subsection. 

‘‘(2) PAYMENTS.— 
‘‘(A) DETERMINATION OF AMOUNTS.—If the 

Secretary arranges for services pursuant to this 

subsection, the Secretary, after consultation 
with the appropriate public and private school 
officials, shall pay to the provider of such serv-
ices for a fiscal year an amount per child that 
does not exceed the amount determined by divid-
ing— 

‘‘(i) the total amount received by the State 
under this part for such fiscal year; by 

‘‘(ii) the number of children with disabilities 
served in the prior year, as reported to the Sec-
retary by the State under section 618. 

‘‘(B) WITHHOLDING OF CERTAIN AMOUNTS.— 
Pending final resolution of any investigation or 
complaint that may result in a determination 
under this subsection, the Secretary may with-
hold from the allocation of the affected State 
educational agency the amount the Secretary 
estimates will be necessary to pay the cost of 
services described in subparagraph (A). 

‘‘(C) PERIOD OF PAYMENTS.—The period under 
which payments are made under subparagraph 
(A) shall continue until the Secretary deter-
mines that there will no longer be any failure or 
inability on the part of the State educational 
agency to meet the requirements of subsection 
(a)(10)(A). 

‘‘(3) NOTICE AND HEARING.— 
‘‘(A) IN GENERAL.—The Secretary shall not 

take any final action under this subsection until 
the State educational agency affected by such 
action has had an opportunity, for not less than 
45 days after receiving written notice thereof, to 
submit written objections and to appear before 
the Secretary or the Secretary’s designee to 
show cause why such action should not be 
taken. 

‘‘(B) REVIEW OF ACTION.—If a State edu-
cational agency is dissatisfied with the Sec-
retary’s final action after a proceeding under 
subparagraph (A), such agency may, not later 
than 60 days after notice of such action, file 
with the United States court of appeals for the 
circuit in which such State is located a petition 
for review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk of 
the court to the Secretary. The Secretary there-
upon shall file in the court the record of the 
proceedings on which the Secretary based the 
Secretary’s action, as provided in section 2112 of 
title 28, United States Code. 

‘‘(C) REVIEW OF FINDINGS OF FACT.—The find-
ings of fact by the Secretary, if supported by 
substantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand 
the case to the Secretary to take further evi-
dence, and the Secretary may thereupon make 
new or modified findings of fact and may mod-
ify the Secretary’s previous action, and shall 
file in the court the record of the further pro-
ceedings. Such new or modified findings of fact 
shall likewise be conclusive if supported by sub-
stantial evidence. 

‘‘(D) JURISDICTION OF COURT OF APPEALS; RE-
VIEW BY UNITED STATES SUPREME COURT.—Upon 
the filing of a petition under subparagraph (B), 
the United States court of appeals shall have ju-
risdiction to affirm the action of the Secretary 
or to set it aside, in whole or in part. The judg-
ment of the court shall be subject to review by 
the Supreme Court of the United States upon 
certiorari or certification as provided in section 
1254 of title 28, United States Code. 
‘‘SEC. 613. LOCAL EDUCATIONAL AGENCY ELIGI-

BILITY. 
‘‘(a) IN GENERAL.—A local educational agency 

is eligible for assistance under this part for a fis-
cal year if such agency submits a plan that pro-
vides assurances to the State educational agen-
cy that the local educational agency meets each 
of the following conditions: 

‘‘(1) CONSISTENCY WITH STATE POLICIES.—The 
local educational agency, in providing for the 
education of children with disabilities within its 
jurisdiction, has in effect policies, procedures, 
and programs that are consistent with the State 
policies and procedures established under sec-
tion 612. 

‘‘(2) USE OF AMOUNTS.— 
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‘‘(A) IN GENERAL.—Amounts provided to the 

local educational agency under this part shall 
be expended in accordance with the applicable 
provisions of this part and— 

‘‘(i) shall be used only to pay the excess costs 
of providing special education and related serv-
ices to children with disabilities; 

‘‘(ii) shall be used to supplement State, local, 
and other Federal funds and not to supplant 
such funds; and 

‘‘(iii) shall not be used, except as provided in 
subparagraphs (B) and (C), to reduce the level 
of expenditures for the education of children 
with disabilities made by the local educational 
agency from local funds below the level of those 
expenditures for the preceding fiscal year. 

‘‘(B) EXCEPTION.—Notwithstanding the re-
striction in subparagraph (A)(iii), a local edu-
cational agency may reduce the level of expend-
itures where such reduction is attributable to— 

‘‘(i) the voluntary departure, by retirement or 
otherwise, or departure for just cause, of special 
education personnel; 

‘‘(ii) a decrease in the enrollment of children 
with disabilities; 

‘‘(iii) the termination of the obligation of the 
agency, consistent with this part, to provide a 
program of special education to a particular 
child with a disability that is an exceptionally 
costly program, as determined by the State edu-
cational agency, because the child— 

‘‘(I) has left the jurisdiction of the agency; 
‘‘(II) has reached the age at which the obliga-

tion of the agency to provide a free appropriate 
public education to the child has terminated; or 

‘‘(III) no longer needs such program of special 
education; or 

‘‘(iv) the termination of costly expenditures 
for long-term purchases, such as the acquisition 
of equipment or the construction of school facili-
ties. 

‘‘(C) ADJUSTMENT TO LOCAL FISCAL EFFORT IN 
CERTAIN FISCAL YEARS.— 

‘‘(i) AMOUNTS IN EXCESS.—Notwithstanding 
clauses (ii) and (iii) of subparagraph (A), for 
any fiscal year for which the allocation received 
by a local educational agency under section 
611(f) exceeds the amount the local educational 
agency received for the previous fiscal year, the 
local educational agency may reduce the level of 
expenditures otherwise required by subpara-
graph (A)(iii) by not more than 50 percent of the 
amount of such excess. 

‘‘(ii) USE OF AMOUNTS TO CARRY OUT ACTIVI-
TIES UNDER ESEA.—If a local educational agency 
exercises the authority under clause (i), the 
agency shall use an amount of local funds equal 
to the reduction in expenditures under clause (i) 
to carry out activities authorized under the Ele-
mentary and Secondary Education Act of 1965. 

‘‘(iii) STATE PROHIBITION.—Notwithstanding 
clause (i), if a State educational agency deter-
mines that a local educational agency is unable 
to establish and maintain programs of free ap-
propriate public education that meet the re-
quirements of subsection (a) or the State edu-
cational agency has taken action against the 
local educational agency under section 616, the 
State educational agency shall prohibit the local 
educational agency from reducing the level of 
expenditures under clause (i) for that fiscal 
year. 

‘‘(iv) SPECIAL RULE.—The amount of funds ex-
pended by a local educational agency under 
subsection (f) shall count toward the maximum 
amount of expenditures such local educational 
agency may reduce under clause (i). 

‘‘(D) SCHOOLWIDE PROGRAMS UNDER TITLE I OF 
THE ESEA.—Notwithstanding subparagraph (A) 
or any other provision of this part, a local edu-
cational agency may use funds received under 
this part for any fiscal year to carry out a 
schoolwide program under section 1114 of the 
Elementary and Secondary Education Act of 
1965, except that the amount so used in any 
such program shall not exceed— 

‘‘(i) the number of children with disabilities 
participating in the schoolwide program; multi-
plied by 

‘‘(ii)(I) the amount received by the local edu-
cational agency under this part for that fiscal 
year; divided by 

‘‘(II) the number of children with disabilities 
in the jurisdiction of that agency. 

‘‘(3) PERSONNEL DEVELOPMENT.—The local 
educational agency shall ensure that all per-
sonnel necessary to carry out this part are ap-
propriately and adequately prepared, subject to 
the requirements of section 612(a)(14) and sec-
tion 2122 of the Elementary and Secondary Edu-
cation Act of 1965. 

‘‘(4) PERMISSIVE USE OF FUNDS.— 
‘‘(A) USES.—Notwithstanding paragraph 

(2)(A) or section 612(a)(17)(B) (relating to com-
mingled funds), funds provided to the local edu-
cational agency under this part may be used for 
the following activities: 

‘‘(i) SERVICES AND AIDS THAT ALSO BENEFIT 
NONDISABLED CHILDREN.—For the costs of spe-
cial education and related services, and supple-
mentary aids and services, provided in a regular 
class or other education-related setting to a 
child with a disability in accordance with the 
individualized education program of the child, 
even if 1 or more nondisabled children benefit 
from such services. 

‘‘(ii) EARLY INTERVENING SERVICES.—To de-
velop and implement coordinated, early inter-
vening educational services in accordance with 
subsection (f). 

‘‘(iii) HIGH COST EDUCATION AND RELATED 
SERVICES.—To establish and implement cost or 
risk sharing funds, consortia, or cooperatives 
for the local educational agency itself, or for 
local educational agencies working in a consor-
tium of which the local educational agency is a 
part, to pay for high cost special education and 
related services. 

‘‘(B) ADMINISTRATIVE CASE MANAGEMENT.—A 
local educational agency may use funds re-
ceived under this part to purchase appropriate 
technology for recordkeeping, data collection, 
and related case management activities of teach-
ers and related services personnel providing 
services described in the individualized edu-
cation program of children with disabilities, 
that is needed for the implementation of such 
case management activities. 

‘‘(5) TREATMENT OF CHARTER SCHOOLS AND 
THEIR STUDENTS.—In carrying out this part with 
respect to charter schools that are public schools 
of the local educational agency, the local edu-
cational agency— 

‘‘(A) serves children with disabilities attend-
ing those charter schools in the same manner as 
the local educational agency serves children 
with disabilities in its other schools, including 
providing supplementary and related services on 
site at the charter school to the same extent to 
which the local educational agency has a policy 
or practice of providing such services on the site 
to its other public schools; and 

‘‘(B) provides funds under this part to those 
charter schools— 

‘‘(i) on the same basis as the local educational 
agency provides funds to the local educational 
agency’s other public schools, including propor-
tional distribution based on relative enrollment 
of children with disabilities; and 

‘‘(ii) at the same time as the agency distrib-
utes other Federal funds to the agency’s other 
public schools, consistent with the State’s char-
ter school law. 

‘‘(6) PURCHASE OF INSTRUCTIONAL MATE-
RIALS.— 

‘‘(A) IN GENERAL.—Not later than 2 years 
after the date of enactment of the Individuals 
with Disabilities Education Improvement Act of 
2004, a local educational agency that chooses to 
coordinate with the National Instructional Ma-
terials Access Center, when purchasing print in-
structional materials, shall acquire the print in-
structional materials in the same manner and 
subject to the same conditions as a State edu-
cational agency acquires print instructional ma-
terials under section 612(a)(23). 

‘‘(B) RIGHTS OF LOCAL EDUCATIONAL AGEN-
CY.—Nothing in this paragraph shall be con-

strued to require a local educational agency to 
coordinate with the National Instructional Ma-
terials Access Center. If a local educational 
agency chooses not to coordinate with the Na-
tional Instructional Materials Access Center, 
the local educational agency shall provide an 
assurance to the State educational agency that 
the local educational agency will provide in-
structional materials to blind persons or other 
persons with print disabilities in a timely man-
ner. 

‘‘(7) INFORMATION FOR STATE EDUCATIONAL 
AGENCY.—The local educational agency shall 
provide the State educational agency with infor-
mation necessary to enable the State edu-
cational agency to carry out its duties under 
this part, including, with respect to paragraphs 
(15) and (16) of section 612(a), information relat-
ing to the performance of children with disabil-
ities participating in programs carried out under 
this part. 

‘‘(8) PUBLIC INFORMATION.—The local edu-
cational agency shall make available to parents 
of children with disabilities and to the general 
public all documents relating to the eligibility of 
such agency under this part. 

‘‘(9) RECORDS REGARDING MIGRATORY CHIL-
DREN WITH DISABILITIES.—The local educational 
agency shall cooperate in the Secretary’s efforts 
under section 1308 of the Elementary and Sec-
ondary Education Act of 1965 to ensure the link-
age of records pertaining to migratory children 
with a disability for the purpose of electroni-
cally exchanging, among the States, health and 
educational information regarding such chil-
dren. 

‘‘(b) EXCEPTION FOR PRIOR LOCAL PLANS.— 
‘‘(1) IN GENERAL.—If a local educational agen-

cy or State agency has on file with the State 
educational agency policies and procedures that 
demonstrate that such local educational agency, 
or such State agency, as the case may be, meets 
any requirement of subsection (a), including 
any policies and procedures filed under this part 
as in effect before the effective date of the Indi-
viduals with Disabilities Education Improve-
ment Act of 2004, the State educational agency 
shall consider such local educational agency or 
State agency, as the case may be, to have met 
such requirement for purposes of receiving as-
sistance under this part. 

‘‘(2) MODIFICATION MADE BY LOCAL EDU-
CATIONAL AGENCY.—Subject to paragraph (3), an 
application submitted by a local educational 
agency in accordance with this section shall re-
main in effect until the local educational agency 
submits to the State educational agency such 
modifications as the local educational agency 
determines necessary. 

‘‘(3) MODIFICATIONS REQUIRED BY STATE EDU-
CATIONAL AGENCY.—If, after the effective date of 
the Individuals with Disabilities Education Im-
provement Act of 2004, the provisions of this title 
are amended (or the regulations developed to 
carry out this title are amended), there is a new 
interpretation of this title by Federal or State 
courts, or there is an official finding of non-
compliance with Federal or State law or regula-
tions, then the State educational agency may 
require a local educational agency to modify its 
application only to the extent necessary to en-
sure the local educational agency’s compliance 
with this part or State law. 

‘‘(c) NOTIFICATION OF LOCAL EDUCATIONAL 
AGENCY OR STATE AGENCY IN CASE OF INELIGI-
BILITY.—If the State educational agency deter-
mines that a local educational agency or State 
agency is not eligible under this section, then 
the State educational agency shall notify the 
local educational agency or State agency, as the 
case may be, of that determination and shall 
provide such local educational agency or State 
agency with reasonable notice and an oppor-
tunity for a hearing. 

‘‘(d) LOCAL EDUCATIONAL AGENCY COMPLI-
ANCE.— 
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‘‘(1) IN GENERAL.—If the State educational 

agency, after reasonable notice and an oppor-
tunity for a hearing, finds that a local edu-
cational agency or State agency that has been 
determined to be eligible under this section is 
failing to comply with any requirement de-
scribed in subsection (a), the State educational 
agency shall reduce or shall not provide any 
further payments to the local educational agen-
cy or State agency until the State educational 
agency is satisfied that the local educational 
agency or State agency, as the case may be, is 
complying with that requirement. 

‘‘(2) ADDITIONAL REQUIREMENT.—Any State 
agency or local educational agency in receipt of 
a notice described in paragraph (1) shall, by 
means of public notice, take such measures as 
may be necessary to bring the pendency of an 
action pursuant to this subsection to the atten-
tion of the public within the jurisdiction of such 
agency. 

‘‘(3) CONSIDERATION.—In carrying out its re-
sponsibilities under paragraph (1), the State 
educational agency shall consider any decision 
made in a hearing held under section 615 that is 
adverse to the local educational agency or State 
agency involved in that decision. 

‘‘(e) JOINT ESTABLISHMENT OF ELIGIBILITY.— 
‘‘(1) JOINT ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—A State educational agen-

cy may require a local educational agency to es-
tablish its eligibility jointly with another local 
educational agency if the State educational 
agency determines that the local educational 
agency will be ineligible under this section be-
cause the local educational agency will not be 
able to establish and maintain programs of suf-
ficient size and scope to effectively meet the 
needs of children with disabilities. 

‘‘(B) CHARTER SCHOOL EXCEPTION.—A State 
educational agency may not require a charter 
school that is a local educational agency to 
jointly establish its eligibility under subpara-
graph (A) unless the charter school is explicitly 
permitted to do so under the State’s charter 
school law. 

‘‘(2) AMOUNT OF PAYMENTS.—If a State edu-
cational agency requires the joint establishment 
of eligibility under paragraph (1), the total 
amount of funds made available to the affected 
local educational agencies shall be equal to the 
sum of the payments that each such local edu-
cational agency would have received under sec-
tion 611(f) if such agencies were eligible for such 
payments. 

‘‘(3) REQUIREMENTS.—Local educational agen-
cies that establish joint eligibility under this 
subsection shall— 

‘‘(A) adopt policies and procedures that are 
consistent with the State’s policies and proce-
dures under section 612(a); and 

‘‘(B) be jointly responsible for implementing 
programs that receive assistance under this 
part. 

‘‘(4) REQUIREMENTS FOR EDUCATIONAL SERVICE 
AGENCIES.— 

‘‘(A) IN GENERAL.—If an educational service 
agency is required by State law to carry out pro-
grams under this part, the joint responsibilities 
given to local educational agencies under this 
subsection shall— 

‘‘(i) not apply to the administration and dis-
bursement of any payments received by that 
educational service agency; and 

‘‘(ii) be carried out only by that educational 
service agency. 

‘‘(B) ADDITIONAL REQUIREMENT.—Notwith-
standing any other provision of this subsection, 
an educational service agency shall provide for 
the education of children with disabilities in the 
least restrictive environment, as required by sec-
tion 612(a)(5). 

‘‘(f) EARLY INTERVENING SERVICES.— 
‘‘(1) IN GENERAL.—A local educational agency 

may not use more than 15 percent of the amount 
such agency receives under this part for any fis-
cal year, less any amount reduced by the agency 
pursuant to subsection (a)(2)(C), if any, in com-

bination with other amounts (which may in-
clude amounts other than education funds), to 
develop and implement coordinated, early inter-
vening services, which may include interagency 
financing structures, for students in kinder-
garten through grade 12 (with a particular em-
phasis on students in kindergarten through 
grade 3) who have not been identified as need-
ing special education or related services but who 
need additional academic and behavioral sup-
port to succeed in a general education environ-
ment. 

‘‘(2) ACTIVITIES.—In implementing coordi-
nated, early intervening services under this sub-
section, a local educational agency may carry 
out activities that include— 

‘‘(A) professional development (which may be 
provided by entities other than local edu-
cational agencies) for teachers and other school 
staff to enable such personnel to deliver scientif-
ically based academic instruction and behav-
ioral interventions, including scientifically 
based literacy instruction, and, where appro-
priate, instruction on the use of adaptive and 
instructional software; and 

‘‘(B) providing educational and behavioral 
evaluations, services, and supports, including 
scientifically based literacy instruction. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to limit or create a 
right to a free appropriate public education 
under this part. 

‘‘(4) REPORTING.—Each local educational 
agency that develops and maintains coordi-
nated, early intervening services under this sub-
section shall annually report to the State edu-
cational agency on— 

‘‘(A) the number of students served under this 
subsection; and 

‘‘(B) the number of students served under this 
subsection who subsequently receive special 
education and related services under this title 
during the preceding 2-year period. 

‘‘(5) COORDINATION WITH ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965.—Funds 
made available to carry out this subsection may 
be used to carry out coordinated, early inter-
vening services aligned with activities funded 
by, and carried out under, the Elementary and 
Secondary Education Act of 1965 if such funds 
are used to supplement, and not supplant, funds 
made available under the Elementary and Sec-
ondary Education Act of 1965 for the activities 
and services assisted under this subsection. 

‘‘(g) DIRECT SERVICES BY THE STATE EDU-
CATIONAL AGENCY.— 

‘‘(1) IN GENERAL.—A State educational agency 
shall use the payments that would otherwise 
have been available to a local educational agen-
cy or to a State agency to provide special edu-
cation and related services directly to children 
with disabilities residing in the area served by 
that local educational agency, or for whom that 
State agency is responsible, if the State edu-
cational agency determines that the local edu-
cational agency or State agency, as the case 
may be— 

‘‘(A) has not provided the information needed 
to establish the eligibility of such local edu-
cational agency or State agency under this sec-
tion; 

‘‘(B) is unable to establish and maintain pro-
grams of free appropriate public education that 
meet the requirements of subsection (a); 

‘‘(C) is unable or unwilling to be consolidated 
with 1 or more local educational agencies in 
order to establish and maintain such programs; 
or 

‘‘(D) has 1 or more children with disabilities 
who can best be served by a regional or State 
program or service delivery system designed to 
meet the needs of such children. 

‘‘(2) MANNER AND LOCATION OF EDUCATION 
AND SERVICES.—The State educational agency 
may provide special education and related serv-
ices under paragraph (1) in such manner and at 
such locations (including regional or State cen-
ters) as the State educational agency considers 

appropriate. Such education and services shall 
be provided in accordance with this part. 

‘‘(h) STATE AGENCY ELIGIBILITY.—Any State 
agency that desires to receive a subgrant for 
any fiscal year under section 611(f) shall dem-
onstrate to the satisfaction of the State edu-
cational agency that— 

‘‘(1) all children with disabilities who are par-
ticipating in programs and projects funded 
under this part receive a free appropriate public 
education, and that those children and their 
parents are provided all the rights and proce-
dural safeguards described in this part; and 

‘‘(2) the agency meets such other conditions of 
this section as the Secretary determines to be 
appropriate. 

‘‘(i) DISCIPLINARY INFORMATION.—The State 
may require that a local educational agency in-
clude in the records of a child with a disability 
a statement of any current or previous discipli-
nary action that has been taken against the 
child and transmit such statement to the same 
extent that such disciplinary information is in-
cluded in, and transmitted with, the student 
records of nondisabled children. The statement 
may include a description of any behavior en-
gaged in by the child that required disciplinary 
action, a description of the disciplinary action 
taken, and any other information that is rel-
evant to the safety of the child and other indi-
viduals involved with the child. If the State 
adopts such a policy, and the child transfers 
from 1 school to another, the transmission of 
any of the child’s records shall include both the 
child’s current individualized education pro-
gram and any such statement of current or pre-
vious disciplinary action that has been taken 
against the child. 

‘‘(j) STATE AGENCY FLEXIBILITY.— 
‘‘(1) ADJUSTMENT TO STATE FISCAL EFFORT IN 

CERTAIN FISCAL YEARS.—For any fiscal year for 
which the allotment received by a State under 
section 611 exceeds the amount the State re-
ceived for the previous fiscal year and if the 
State in school year 2003–2004 or any subsequent 
school year pays or reimburses all local edu-
cational agencies within the State from State 
revenue 100 percent of the non-Federal share of 
the costs of special education and related serv-
ices, the State educational agency, notwith-
standing paragraphs (17) and (18) of section 
612(a) and section 612(b), may reduce the level 
of expenditures from State sources for the edu-
cation of children with disabilities by not more 
than 50 percent of the amount of such excess. 

‘‘(2) PROHIBITION.—Notwithstanding para-
graph (1), if the Secretary determines that a 
State educational agency is unable to establish, 
maintain, or oversee programs of free appro-
priate public education that meet the require-
ments of this part, or that the State needs assist-
ance, intervention, or substantial intervention 
under section 616(d)(2)(A), the Secretary shall 
prohibit the State educational agency from exer-
cising the authority in paragraph (1). 

‘‘(3) EDUCATION ACTIVITIES.—If a State edu-
cational agency exercises the authority under 
paragraph (1), the agency shall use funds from 
State sources, in an amount equal to the 
amount of the reduction under paragraph (1), to 
support activities authorized under the Elemen-
tary and Secondary Education Act of 1965 or to 
support need based student or teacher higher 
education programs. 

‘‘(4) REPORT.—For each fiscal year for which 
a State educational agency exercises the author-
ity under paragraph (1), the State educational 
agency shall report to the Secretary the amount 
of expenditures reduced pursuant to such para-
graph and the activities that were funded pur-
suant to paragraph (3). 

‘‘(5) LIMITATION.—Notwithstanding para-
graph (1), a State educational agency may not 
reduce the level of expenditures described in 
paragraph (1) if any local educational agency 
in the State would, as a result of such reduc-
tion, receive less than 100 percent of the amount 
necessary to ensure that all children with dis-
abilities served by the local educational agency 
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receive a free appropriate public education from 
the combination of Federal funds received under 
this title and State funds received from the State 
educational agency. 
‘‘SEC. 614. EVALUATIONS, ELIGIBILITY DETER-

MINATIONS, INDIVIDUALIZED EDU-
CATION PROGRAMS, AND EDU-
CATIONAL PLACEMENTS. 

‘‘(a) EVALUATIONS, PARENTAL CONSENT, AND 
REEVALUATIONS.— 

‘‘(1) INITIAL EVALUATIONS.— 
‘‘(A) IN GENERAL.—A State educational agen-

cy, other State agency, or local educational 
agency shall conduct a full and individual ini-
tial evaluation in accordance with this para-
graph and subsection (b), before the initial pro-
vision of special education and related services 
to a child with a disability under this part. 

‘‘(B) REQUEST FOR INITIAL EVALUATION.—Con-
sistent with subparagraph (D), either a parent 
of a child, or a State educational agency, other 
State agency, or local educational agency may 
initiate a request for an initial evaluation to de-
termine if the child is a child with a disability. 

‘‘(C) PROCEDURES.— 
‘‘(i) IN GENERAL.—Such initial evaluation 

shall consist of procedures— 
‘‘(I) to determine whether a child is a child 

with a disability (as defined in section 602) 
within 60 days of receiving parental consent for 
the evaluation, or, if the State establishes a 
timeframe within which the evaluation must be 
conducted, within such timeframe; and 

‘‘(II) to determine the educational needs of 
such child. 

‘‘(ii) EXCEPTION.—The relevant timeframe in 
clause (i)(I) shall not apply to a local edu-
cational agency if— 

‘‘(I) a child enrolls in a school served by the 
local educational agency after the relevant time-
frame in clause (i)(I) has begun and prior to a 
determination by the child’s previous local edu-
cational agency as to whether the child is a 
child with a disability (as defined in section 
602), but only if the subsequent local edu-
cational agency is making sufficient progress to 
ensure a prompt completion of the evaluation, 
and the parent and subsequent local edu-
cational agency agree to a specific time when 
the evaluation will be completed; or 

‘‘(II) the parent of a child repeatedly fails or 
refuses to produce the child for the evaluation. 

‘‘(D) PARENTAL CONSENT.— 
‘‘(i) IN GENERAL.— 
‘‘(I) CONSENT FOR INITIAL EVALUATION.—The 

agency proposing to conduct an initial evalua-
tion to determine if the child qualifies as a child 
with a disability as defined in section 602 shall 
obtain informed consent from the parent of such 
child before conducting the evaluation. Parental 
consent for evaluation shall not be construed as 
consent for placement for receipt of special edu-
cation and related services. 

‘‘(II) CONSENT FOR SERVICES.—An agency that 
is responsible for making a free appropriate pub-
lic education available to a child with a dis-
ability under this part shall seek to obtain in-
formed consent from the parent of such child be-
fore providing special education and related 
services to the child. 

‘‘(ii) ABSENCE OF CONSENT.— 
‘‘(I) FOR INITIAL EVALUATION.—If the parent 

of such child does not provide consent for an 
initial evaluation under clause (i)(I), or the par-
ent fails to respond to a request to provide the 
consent, the local educational agency may pur-
sue the initial evaluation of the child by uti-
lizing the procedures described in section 615, 
except to the extent inconsistent with State law 
relating to such parental consent. 

‘‘(II) FOR SERVICES.—If the parent of such 
child refuses to consent to services under clause 
(i)(II), the local educational agency shall not 
provide special education and related services to 
the child by utilizing the procedures described in 
section 615. 

‘‘(III) EFFECT ON AGENCY OBLIGATIONS.—If the 
parent of such child refuses to consent to the re-

ceipt of special education and related services, 
or the parent fails to respond to a request to 
provide such consent— 

‘‘(aa) the local educational agency shall not 
be considered to be in violation of the require-
ment to make available a free appropriate public 
education to the child for the failure to provide 
such child with the special education and re-
lated services for which the local educational 
agency requests such consent; and 

‘‘(bb) the local educational agency shall not 
be required to convene an IEP meeting or de-
velop an IEP under this section for the child for 
the special education and related services for 
which the local educational agency requests 
such consent. 

‘‘(iii) CONSENT FOR WARDS OF THE STATE.— 
‘‘(I) IN GENERAL.—If the child is a ward of the 

State and is not residing with the child’s parent, 
the agency shall make reasonable efforts to ob-
tain the informed consent from the parent (as 
defined in section 602) of the child for an initial 
evaluation to determine whether the child is a 
child with a disability. 

‘‘(II) EXCEPTION.—The agency shall not be re-
quired to obtain informed consent from the par-
ent of a child for an initial evaluation to deter-
mine whether the child is a child with a dis-
ability if— 

‘‘(aa) despite reasonable efforts to do so, the 
agency cannot discover the whereabouts of the 
parent of the child; 

‘‘(bb) the rights of the parents of the child 
have been terminated in accordance with State 
law; or 

‘‘(cc) the rights of the parent to make edu-
cational decisions have been subrogated by a 
judge in accordance with State law and consent 
for an initial evaluation has been given by an 
individual appointed by the judge to represent 
the child. 

‘‘(E) RULE OF CONSTRUCTION.—The screening 
of a student by a teacher or specialist to deter-
mine appropriate instructional strategies for 
curriculum implementation shall not be consid-
ered to be an evaluation for eligibility for spe-
cial education and related services. 

‘‘(2) REEVALUATIONS.— 
‘‘(A) IN GENERAL.—A local educational agency 

shall ensure that a reevaluation of each child 
with a disability is conducted in accordance 
with subsections (b) and (c)— 

‘‘(i) if the local educational agency determines 
that the educational or related services needs, 
including improved academic achievement and 
functional performance, of the child warrant a 
reevaluation; or 

‘‘(ii) if the child’s parents or teacher requests 
a reevaluation. 

‘‘(B) LIMITATION.—A reevaluation conducted 
under subparagraph (A) shall occur— 

‘‘(i) not more frequently than once a year, un-
less the parent and the local educational agency 
agree otherwise; and 

‘‘(ii) at least once every 3 years, unless the 
parent and the local educational agency agree 
that a reevaluation is unnecessary. 

‘‘(b) EVALUATION PROCEDURES.— 
‘‘(1) NOTICE.—The local educational agency 

shall provide notice to the parents of a child 
with a disability, in accordance with sub-
sections (b)(3), (b)(4), and (c) of section 615, that 
describes any evaluation procedures such agen-
cy proposes to conduct. 

‘‘(2) CONDUCT OF EVALUATION.—In conducting 
the evaluation, the local educational agency 
shall— 

‘‘(A) use a variety of assessment tools and 
strategies to gather relevant functional, devel-
opmental, and academic information, including 
information provided by the parent, that may 
assist in determining— 

‘‘(i) whether the child is a child with a dis-
ability; and 

‘‘(ii) the content of the child’s individualized 
education program, including information re-
lated to enabling the child to be involved in and 
progress in the general education curriculum, 

or, for preschool children, to participate in ap-
propriate activities; 

‘‘(B) not use any single measure or assessment 
as the sole criterion for determining whether a 
child is a child with a disability or determining 
an appropriate educational program for the 
child; and 

‘‘(C) use technically sound instruments that 
may assess the relative contribution of cognitive 
and behavioral factors, in addition to physical 
or developmental factors. 

‘‘(3) ADDITIONAL REQUIREMENTS.—Each local 
educational agency shall ensure that— 

‘‘(A) assessments and other evaluation mate-
rials used to assess a child under this section— 

‘‘(i) are selected and administered so as not to 
be discriminatory on a racial or cultural basis; 

‘‘(ii) are provided and administered in the 
language and form most likely to yield accurate 
information on what the child knows and can 
do academically, developmentally, and func-
tionally, unless it is not feasible to so provide or 
administer; 

‘‘(iii) are used for purposes for which the as-
sessments or measures are valid and reliable; 

‘‘(iv) are administered by trained and knowl-
edgeable personnel; and 

‘‘(v) are administered in accordance with any 
instructions provided by the producer of such 
assessments; 

‘‘(B) the child is assessed in all areas of sus-
pected disability; 

‘‘(C) assessment tools and strategies that pro-
vide relevant information that directly assists 
persons in determining the educational needs of 
the child are provided; and 

‘‘(D) assessments of children with disabilities 
who transfer from 1 school district to another 
school district in the same academic year are co-
ordinated with such children’s prior and subse-
quent schools, as necessary and as expeditiously 
as possible, to ensure prompt completion of full 
evaluations. 

‘‘(4) DETERMINATION OF ELIGIBILITY AND EDU-
CATIONAL NEED.—Upon completion of the ad-
ministration of assessments and other evalua-
tion measures— 

‘‘(A) the determination of whether the child is 
a child with a disability as defined in section 
602(3) and the educational needs of the child 
shall be made by a team of qualified profes-
sionals and the parent of the child in accord-
ance with paragraph (5); and 

‘‘(B) a copy of the evaluation report and the 
documentation of determination of eligibility 
shall be given to the parent. 

‘‘(5) SPECIAL RULE FOR ELIGIBILITY DETER-
MINATION.—In making a determination of eligi-
bility under paragraph (4)(A), a child shall not 
be determined to be a child with a disability if 
the determinant factor for such determination 
is— 

‘‘(A) lack of appropriate instruction in read-
ing, including in the essential components of 
reading instruction (as defined in section 1208(3) 
of the Elementary and Secondary Education Act 
of 1965); 

‘‘(B) lack of instruction in math; or 
‘‘(C) limited English proficiency. 
‘‘(6) SPECIFIC LEARNING DISABILITIES.— 
‘‘(A) IN GENERAL.—Notwithstanding section 

607(b), when determining whether a child has a 
specific learning disability as defined in section 
602, a local educational agency shall not be re-
quired to take into consideration whether a 
child has a severe discrepancy between achieve-
ment and intellectual ability in oral expression, 
listening comprehension, written expression, 
basic reading skill, reading comprehension, 
mathematical calculation, or mathematical rea-
soning. 

‘‘(B) ADDITIONAL AUTHORITY.—In determining 
whether a child has a specific learning dis-
ability, a local educational agency may use a 
process that determines if the child responds to 
scientific, research-based intervention as a part 
of the evaluation procedures described in para-
graphs (2) and (3). 
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‘‘(c) ADDITIONAL REQUIREMENTS FOR EVALUA-

TION AND REEVALUATIONS.— 
‘‘(1) REVIEW OF EXISTING EVALUATION DATA.— 

As part of an initial evaluation (if appropriate) 
and as part of any reevaluation under this sec-
tion, the IEP Team and other qualified profes-
sionals, as appropriate, shall— 

‘‘(A) review existing evaluation data on the 
child, including— 

‘‘(i) evaluations and information provided by 
the parents of the child; 

‘‘(ii) current classroom-based, local, or State 
assessments, and classroom-based observations; 
and 

‘‘(iii) observations by teachers and related 
services providers; and 

‘‘(B) on the basis of that review, and input 
from the child’s parents, identify what addi-
tional data, if any, are needed to determine— 

‘‘(i) whether the child is a child with a dis-
ability as defined in section 602(3), and the edu-
cational needs of the child, or, in case of a re-
evaluation of a child, whether the child con-
tinues to have such a disability and such edu-
cational needs; 

‘‘(ii) the present levels of academic achieve-
ment and related developmental needs of the 
child; 

‘‘(iii) whether the child needs special edu-
cation and related services, or in the case of a 
reevaluation of a child, whether the child con-
tinues to need special education and related 
services; and 

‘‘(iv) whether any additions or modifications 
to the special education and related services are 
needed to enable the child to meet the measur-
able annual goals set out in the individualized 
education program of the child and to partici-
pate, as appropriate, in the general education 
curriculum. 

‘‘(2) SOURCE OF DATA.—The local educational 
agency shall administer such assessments and 
other evaluation measures as may be needed to 
produce the data identified by the IEP Team 
under paragraph (1)(B). 

‘‘(3) PARENTAL CONSENT.—Each local edu-
cational agency shall obtain informed parental 
consent, in accordance with subsection 
(a)(1)(D), prior to conducting any reevaluation 
of a child with a disability, except that such in-
formed parental consent need not be obtained if 
the local educational agency can demonstrate 
that it had taken reasonable measures to obtain 
such consent and the child’s parent has failed 
to respond. 

‘‘(4) REQUIREMENTS IF ADDITIONAL DATA ARE 
NOT NEEDED.—If the IEP Team and other quali-
fied professionals, as appropriate, determine 
that no additional data are needed to determine 
whether the child continues to be a child with 
a disability and to determine the child’s edu-
cational needs, the local educational agency— 

‘‘(A) shall notify the child’s parents of— 
‘‘(i) that determination and the reasons for 

the determination; and 
‘‘(ii) the right of such parents to request an 

assessment to determine whether the child con-
tinues to be a child with a disability and to de-
termine the child’s educational needs; and 

‘‘(B) shall not be required to conduct such an 
assessment unless requested to by the child’s 
parents. 

‘‘(5) EVALUATIONS BEFORE CHANGE IN ELIGI-
BILITY.— 

‘‘(A) IN GENERAL.—Except as provided in sub-
paragraph (B), a local educational agency shall 
evaluate a child with a disability in accordance 
with this section before determining that the 
child is no longer a child with a disability. 

‘‘(B) EXCEPTION.— 
‘‘(i) IN GENERAL.—The evaluation described in 

subparagraph (A) shall not be required before 
the termination of a child’s eligibility under this 
part due to graduation from secondary school 
with a regular diploma, or due to exceeding the 
age eligibility for a free appropriate public edu-
cation under State law. 

‘‘(ii) SUMMARY OF PERFORMANCE.—For a child 
whose eligibility under this part terminates 

under circumstances described in clause (i), a 
local educational agency shall provide the child 
with a summary of the child’s academic achieve-
ment and functional performance, which shall 
include recommendations on how to assist the 
child in meeting the child’s postsecondary goals. 

‘‘(d) INDIVIDUALIZED EDUCATION PROGRAMS.— 
‘‘(1) DEFINITIONS.—In this title: 
‘‘(A) INDIVIDUALIZED EDUCATION PROGRAM.— 
‘‘(i) IN GENERAL.—The term ‘individualized 

education program’ or ‘IEP’ means a written 
statement for each child with a disability that is 
developed, reviewed, and revised in accordance 
with this section and that includes— 

‘‘(I) a statement of the child’s present levels of 
academic achievement and functional perform-
ance, including— 

‘‘(aa) how the child’s disability affects the 
child’s involvement and progress in the general 
education curriculum; 

‘‘(bb) for preschool children, as appropriate, 
how the disability affects the child’s participa-
tion in appropriate activities; and 

‘‘(cc) for children with disabilities who take 
alternate assessments aligned to alternate 
achievement standards, a description of bench-
marks or short-term objectives; 

‘‘(II) a statement of measurable annual goals, 
including academic and functional goals, de-
signed to— 

‘‘(aa) meet the child’s needs that result from 
the child’s disability to enable the child to be in-
volved in and make progress in the general edu-
cation curriculum; and 

‘‘(bb) meet each of the child’s other edu-
cational needs that result from the child’s dis-
ability; 

‘‘(III) a description of how the child’s progress 
toward meeting the annual goals described in 
subclause (II) will be measured and when peri-
odic reports on the progress the child is making 
toward meeting the annual goals (such as 
through the use of quarterly or other periodic 
reports, concurrent with the issuance of report 
cards) will be provided; 

‘‘(IV) a statement of the special education and 
related services and supplementary aids and 
services, based on peer-reviewed research to the 
extent practicable, to be provided to the child, or 
on behalf of the child, and a statement of the 
program modifications or supports for school 
personnel that will be provided for the child— 

‘‘(aa) to advance appropriately toward attain-
ing the annual goals; 

‘‘(bb) to be involved in and make progress in 
the general education curriculum in accordance 
with subclause (I) and to participate in extra-
curricular and other nonacademic activities; 
and 

‘‘(cc) to be educated and participate with 
other children with disabilities and nondisabled 
children in the activities described in this sub-
paragraph; 

‘‘(V) an explanation of the extent, if any, to 
which the child will not participate with non-
disabled children in the regular class and in the 
activities described in subclause (IV)(cc); 

‘‘(VI)(aa) a statement of any individual ap-
propriate accommodations that are necessary to 
measure the academic achievement and func-
tional performance of the child on State and 
districtwide assessments consistent with section 
612(a)(16)(A); and 

‘‘(bb) if the IEP Team determines that the 
child shall take an alternate assessment on a 
particular State or districtwide assessment of 
student achievement, a statement of why— 

‘‘(AA) the child cannot participate in the reg-
ular assessment; and 

‘‘(BB) the particular alternate assessment se-
lected is appropriate for the child; 

‘‘(VII) the projected date for the beginning of 
the services and modifications described in sub-
clause (IV), and the anticipated frequency, lo-
cation, and duration of those services and modi-
fications; and 

‘‘(VIII) beginning not later than the first IEP 
to be in effect when the child is 16, and updated 
annually thereafter— 

‘‘(aa) appropriate measurable postsecondary 
goals based upon age appropriate transition as-
sessments related to training, education, em-
ployment, and, where appropriate, independent 
living skills; 

‘‘(bb) the transition services (including 
courses of study) needed to assist the child in 
reaching those goals; and 

‘‘(cc) beginning not later than 1 year before 
the child reaches the age of majority under 
State law, a statement that the child has been 
informed of the child’s rights under this title, if 
any, that will transfer to the child on reaching 
the age of majority under section 615(m). 

‘‘(ii) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to require— 

‘‘(I) that additional information be included 
in a child’s IEP beyond what is explicitly re-
quired in this section; and 

‘‘(II) the IEP Team to include information 
under 1 component of a child’s IEP that is al-
ready contained under another component of 
such IEP. 

‘‘(B) INDIVIDUALIZED EDUCATION PROGRAM 
TEAM.—The term ‘individualized education pro-
gram team’ or ‘IEP Team’ means a group of in-
dividuals composed of— 

‘‘(i) the parents of a child with a disability; 
‘‘(ii) not less than 1 regular education teacher 

of such child (if the child is, or may be, partici-
pating in the regular education environment); 

‘‘(iii) not less than 1 special education teach-
er, or where appropriate, not less than 1 special 
education provider of such child; 

‘‘(iv) a representative of the local educational 
agency who— 

‘‘(I) is qualified to provide, or supervise the 
provision of, specially designed instruction to 
meet the unique needs of children with disabil-
ities; 

‘‘(II) is knowledgeable about the general edu-
cation curriculum; and 

‘‘(III) is knowledgeable about the availability 
of resources of the local educational agency; 

‘‘(v) an individual who can interpret the in-
structional implications of evaluation results, 
who may be a member of the team described in 
clauses (ii) through (vi); 

‘‘(vi) at the discretion of the parent or the 
agency, other individuals who have knowledge 
or special expertise regarding the child, includ-
ing related services personnel as appropriate; 
and 

‘‘(vii) whenever appropriate, the child with a 
disability. 

‘‘(C) IEP TEAM ATTENDANCE.— 
‘‘(i) ATTENDANCE NOT NECESSARY.—A member 

of the IEP Team shall not be required to attend 
an IEP meeting, in whole or in part, if the par-
ent of a child with a disability and the local 
educational agency agree that the attendance of 
such member is not necessary because the mem-
ber’s area of the curriculum or related services is 
not being modified or discussed in the meeting. 

‘‘(ii) EXCUSAL.—A member of the IEP Team 
may be excused from attending an IEP meeting, 
in whole or in part, when the meeting involves 
a modification to or discussion of the member’s 
area of the curriculum or related services, if— 

‘‘(I) the parent and the local educational 
agency consent to the excusal; and 

‘‘(II) the member submits, in writing to the 
parent and the IEP Team, input into the devel-
opment of the IEP prior to the meeting. 

‘‘(iii) WRITTEN AGREEMENT AND CONSENT RE-
QUIRED.—A parent’s agreement under clause (i) 
and consent under clause (ii) shall be in writ-
ing. 

‘‘(D) IEP TEAM TRANSITION.—In the case of a 
child who was previously served under part C, 
an invitation to the initial IEP meeting shall, at 
the request of the parent, be sent to the part C 
service coordinator or other representatives of 
the part C system to assist with the smooth tran-
sition of services. 

‘‘(2) REQUIREMENT THAT PROGRAM BE IN EF-
FECT.— 

‘‘(A) IN GENERAL.—At the beginning of each 
school year, each local educational agency, 
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State educational agency, or other State agency, 
as the case may be, shall have in effect, for each 
child with a disability in the agency’s jurisdic-
tion, an individualized education program, as 
defined in paragraph (1)(A). 

‘‘(B) PROGRAM FOR CHILD AGED 3 THROUGH 
5.—In the case of a child with a disability aged 
3 through 5 (or, at the discretion of the State 
educational agency, a 2-year-old child with a 
disability who will turn age 3 during the school 
year), the IEP Team shall consider the individ-
ualized family service plan that contains the 
material described in section 636, and that is de-
veloped in accordance with this section, and the 
individualized family service plan may serve as 
the IEP of the child if using that plan as the 
IEP is— 

‘‘(i) consistent with State policy; and 
‘‘(ii) agreed to by the agency and the child’s 

parents. 
‘‘(C) PROGRAM FOR CHILDREN WHO TRANSFER 

SCHOOL DISTRICTS.— 
‘‘(i) IN GENERAL.— 
‘‘(I) TRANSFER WITHIN THE SAME STATE.—In 

the case of a child with a disability who trans-
fers school districts within the same academic 
year, who enrolls in a new school, and who had 
an IEP that was in effect in the same State, the 
local educational agency shall provide such 
child with a free appropriate public education, 
including services comparable to those described 
in the previously held IEP, in consultation with 
the parents until such time as the local edu-
cational agency adopts the previously held IEP 
or develops, adopts, and implements a new IEP 
that is consistent with Federal and State law. 

‘‘(II) TRANSFER OUTSIDE STATE.—In the case 
of a child with a disability who transfers school 
districts within the same academic year, who 
enrolls in a new school, and who had an IEP 
that was in effect in another State, the local 
educational agency shall provide such child 
with a free appropriate public education, in-
cluding services comparable to those described 
in the previously held IEP, in consultation with 
the parents until such time as the local edu-
cational agency conducts an evaluation pursu-
ant to subsection (a)(1), if determined to be nec-
essary by such agency, and develops a new IEP, 
if appropriate, that is consistent with Federal 
and State law. 

‘‘(ii) TRANSMITTAL OF RECORDS.—To facilitate 
the transition for a child described in clause 
(i)— 

‘‘(I) the new school in which the child enrolls 
shall take reasonable steps to promptly obtain 
the child’s records, including the IEP and sup-
porting documents and any other records relat-
ing to the provision of special education or re-
lated services to the child, from the previous 
school in which the child was enrolled, pursu-
ant to section 99.31(a)(2) of title 34, Code of Fed-
eral Regulations; and 

‘‘(II) the previous school in which the child 
was enrolled shall take reasonable steps to 
promptly respond to such request from the new 
school. 

‘‘(3) DEVELOPMENT OF IEP.— 
‘‘(A) IN GENERAL.—In developing each child’s 

IEP, the IEP Team, subject to subparagraph 
(C), shall consider— 

‘‘(i) the strengths of the child; 
‘‘(ii) the concerns of the parents for enhanc-

ing the education of their child; 
‘‘(iii) the results of the initial evaluation or 

most recent evaluation of the child; and 
‘‘(iv) the academic, developmental, and func-

tional needs of the child. 
‘‘(B) CONSIDERATION OF SPECIAL FACTORS.— 

The IEP Team shall— 
‘‘(i) in the case of a child whose behavior im-

pedes the child’s learning or that of others, con-
sider the use of positive behavioral interventions 
and supports, and other strategies, to address 
that behavior; 

‘‘(ii) in the case of a child with limited 
English proficiency, consider the language 
needs of the child as such needs relate to the 
child’s IEP; 

‘‘(iii) in the case of a child who is blind or vis-
ually impaired, provide for instruction in Braille 
and the use of Braille unless the IEP Team de-
termines, after an evaluation of the child’s read-
ing and writing skills, needs, and appropriate 
reading and writing media (including an eval-
uation of the child’s future needs for instruction 
in Braille or the use of Braille), that instruction 
in Braille or the use of Braille is not appropriate 
for the child; 

‘‘(iv) consider the communication needs of the 
child, and in the case of a child who is deaf or 
hard of hearing, consider the child’s language 
and communication needs, opportunities for di-
rect communications with peers and professional 
personnel in the child’s language and commu-
nication mode, academic level, and full range of 
needs, including opportunities for direct instruc-
tion in the child’s language and communication 
mode; and 

‘‘(v) consider whether the child needs assistive 
technology devices and services. 

‘‘(C) REQUIREMENT WITH RESPECT TO REGULAR 
EDUCATION TEACHER.—A regular education 
teacher of the child, as a member of the IEP 
Team, shall, to the extent appropriate, partici-
pate in the development of the IEP of the child, 
including the determination of appropriate posi-
tive behavioral interventions and supports, and 
other strategies, and the determination of sup-
plementary aids and services, program modifica-
tions, and support for school personnel con-
sistent with paragraph (1)(A)(i)(IV). 

‘‘(D) AGREEMENT.—In making changes to a 
child’s IEP after the annual IEP meeting for a 
school year, the parent of a child with a dis-
ability and the local educational agency may 
agree not to convene an IEP meeting for the 
purposes of making such changes, and instead 
may develop a written document to amend or 
modify the child’s current IEP. 

‘‘(E) CONSOLIDATION OF IEP TEAM MEETINGS.— 
To the extent possible, the local educational 
agency shall encourage the consolidation of re-
evaluation meetings for the child and other IEP 
Team meetings for the child. 

‘‘(F) AMENDMENTS.—Changes to the IEP may 
be made either by the entire IEP Team or, as 
provided in subparagraph (D), by amending the 
IEP rather than by redrafting the entire IEP. 
Upon request, a parent shall be provided with a 
revised copy of the IEP with the amendments 
incorporated. 

‘‘(4) REVIEW AND REVISION OF IEP.— 
‘‘(A) IN GENERAL.—The local educational 

agency shall ensure that, subject to subpara-
graph (B), the IEP Team— 

‘‘(i) reviews the child’s IEP periodically, but 
not less frequently than annually, to determine 
whether the annual goals for the child are being 
achieved; and 

‘‘(ii) revises the IEP as appropriate to ad-
dress— 

‘‘(I) any lack of expected progress toward the 
annual goals and in the general education cur-
riculum, where appropriate; 

‘‘(II) the results of any reevaluation con-
ducted under this section; 

‘‘(III) information about the child provided to, 
or by, the parents, as described in subsection 
(c)(1)(B); 

‘‘(IV) the child’s anticipated needs; or 
‘‘(V) other matters. 
‘‘(B) REQUIREMENT WITH RESPECT TO REGULAR 

EDUCATION TEACHER.—A regular education 
teacher of the child, as a member of the IEP 
Team, shall, consistent with paragraph (1)(C), 
participate in the review and revision of the IEP 
of the child. 

‘‘(5) MULTI-YEAR IEP DEMONSTRATION.— 
‘‘(A) PILOT PROGRAM.— 
‘‘(i) PURPOSE.—The purpose of this paragraph 

is to provide an opportunity for States to allow 
parents and local educational agencies the op-
portunity for long-term planning by offering the 
option of developing a comprehensive multi-year 
IEP, not to exceed 3 years, that is designed to 
coincide with the natural transition points for 
the child. 

‘‘(ii) AUTHORIZATION.—In order to carry out 
the purpose of this paragraph, the Secretary is 
authorized to approve not more than 15 pro-
posals from States to carry out the activity de-
scribed in clause (i). 

‘‘(iii) PROPOSAL.— 
‘‘(I) IN GENERAL.—A State desiring to partici-

pate in the program under this paragraph shall 
submit a proposal to the Secretary at such time 
and in such manner as the Secretary may rea-
sonably require. 

‘‘(II) CONTENT.—The proposal shall include— 
‘‘(aa) assurances that the development of a 

multi-year IEP under this paragraph is optional 
for parents; 

‘‘(bb) assurances that the parent is required to 
provide informed consent before a comprehen-
sive multi-year IEP is developed; 

‘‘(cc) a list of required elements for each 
multi-year IEP, including— 

‘‘(AA) measurable goals pursuant to para-
graph (1)(A)(i)(II), coinciding with natural 
transition points for the child, that will enable 
the child to be involved in and make progress in 
the general education curriculum and that will 
meet the child’s other needs that result from the 
child’s disability; and 

‘‘(BB) measurable annual goals for deter-
mining progress toward meeting the goals de-
scribed in subitem (AA); and 

‘‘(dd) a description of the process for the re-
view and revision of each multi-year IEP, in-
cluding— 

‘‘(AA) a review by the IEP Team of the child’s 
multi-year IEP at each of the child’s natural 
transition points; 

‘‘(BB) in years other than a child’s natural 
transition points, an annual review of the 
child’s IEP to determine the child’s current lev-
els of progress and whether the annual goals for 
the child are being achieved, and a requirement 
to amend the IEP, as appropriate, to enable the 
child to continue to meet the measurable goals 
set out in the IEP; 

‘‘(CC) if the IEP Team determines on the basis 
of a review that the child is not making suffi-
cient progress toward the goals described in the 
multi-year IEP, a requirement that the local 
educational agency shall ensure that the IEP 
Team carries out a more thorough review of the 
IEP in accordance with paragraph (4) within 30 
calendar days; and 

‘‘(DD) at the request of the parent, a require-
ment that the IEP Team shall conduct a review 
of the child’s multi-year IEP rather than or sub-
sequent to an annual review. 

‘‘(B) REPORT.—Beginning 2 years after the 
date of enactment of the Individuals with Dis-
abilities Education Improvement Act of 2004, the 
Secretary shall submit an annual report to the 
Committee on Education and the Workforce of 
the House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate regarding the effectiveness of the 
program under this paragraph and any specific 
recommendations for broader implementation of 
such program, including— 

‘‘(i) reducing— 
‘‘(I) the paperwork burden on teachers, prin-

cipals, administrators, and related service pro-
viders; and 

‘‘(II) noninstructional time spent by teachers 
in complying with this part; 

‘‘(ii) enhancing longer-term educational plan-
ning; 

‘‘(iii) improving positive outcomes for children 
with disabilities; 

‘‘(iv) promoting collaboration between IEP 
Team members; and 

‘‘(v) ensuring satisfaction of family members. 
‘‘(C) DEFINITION.—In this paragraph, the term 

‘natural transition points’ means those periods 
that are close in time to the transition of a child 
with a disability from preschool to elementary 
grades, from elementary grades to middle or jun-
ior high school grades, from middle or junior 
high school grades to secondary school grades, 
and from secondary school grades to post-sec-
ondary activities, but in no case a period longer 
than 3 years. 
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‘‘(6) FAILURE TO MEET TRANSITION OBJEC-

TIVES.—If a participating agency, other than 
the local educational agency, fails to provide 
the transition services described in the IEP in 
accordance with paragraph (1)(A)(i)(VIII), the 
local educational agency shall reconvene the 
IEP Team to identify alternative strategies to 
meet the transition objectives for the child set 
out in the IEP. 

‘‘(7) CHILDREN WITH DISABILITIES IN ADULT 
PRISONS.— 

‘‘(A) IN GENERAL.—The following requirements 
shall not apply to children with disabilities who 
are convicted as adults under State law and in-
carcerated in adult prisons: 

‘‘(i) The requirements contained in section 
612(a)(16) and paragraph (1)(A)(i)(VI) (relating 
to participation of children with disabilities in 
general assessments). 

‘‘(ii) The requirements of items (aa) and (bb) 
of paragraph (1)(A)(i)(VIII) (relating to transi-
tion planning and transition services), do not 
apply with respect to such children whose eligi-
bility under this part will end, because of such 
children’s age, before such children will be re-
leased from prison. 

‘‘(B) ADDITIONAL REQUIREMENT.—If a child 
with a disability is convicted as an adult under 
State law and incarcerated in an adult prison, 
the child’s IEP Team may modify the child’s 
IEP or placement notwithstanding the require-
ments of sections 612(a)(5)(A) and paragraph 
(1)(A) if the State has demonstrated a bona fide 
security or compelling penological interest that 
cannot otherwise be accommodated. 

‘‘(e) EDUCATIONAL PLACEMENTS.—Each local 
educational agency or State educational agency 
shall ensure that the parents of each child with 
a disability are members of any group that 
makes decisions on the educational placement of 
their child. 

‘‘(f) ALTERNATIVE MEANS OF MEETING PAR-
TICIPATION.—When conducting IEP team meet-
ings and placement meetings pursuant to this 
section, section 615(e), and section 615(f)(1)(B), 
and carrying out administrative matters under 
section 615 (such as scheduling, exchange of 
witness lists, and status conferences), the parent 
of a child with a disability and a local edu-
cational agency may agree to use alternative 
means of meeting participation, such as video 
conferences and conference calls. 
‘‘SEC. 615. PROCEDURAL SAFEGUARDS. 

‘‘(a) ESTABLISHMENT OF PROCEDURES.—Any 
State educational agency, State agency, or local 
educational agency that receives assistance 
under this part shall establish and maintain 
procedures in accordance with this section to 
ensure that children with disabilities and their 
parents are guaranteed procedural safeguards 
with respect to the provision of a free appro-
priate public education by such agencies. 

‘‘(b) TYPES OF PROCEDURES.—The procedures 
required by this section shall include the fol-
lowing: 

‘‘(1) An opportunity for the parents of a child 
with a disability to examine all records relating 
to such child and to participate in meetings with 
respect to the identification, evaluation, and 
educational placement of the child, and the pro-
vision of a free appropriate public education to 
such child, and to obtain an independent edu-
cational evaluation of the child. 

‘‘(2)(A) Procedures to protect the rights of the 
child whenever the parents of the child are not 
known, the agency cannot, after reasonable ef-
forts, locate the parents, or the child is a ward 
of the State, including the assignment of an in-
dividual to act as a surrogate for the parents, 
which surrogate shall not be an employee of the 
State educational agency, the local educational 
agency, or any other agency that is involved in 
the education or care of the child. In the case 
of— 

‘‘(i) a child who is a ward of the State, such 
surrogate may alternatively be appointed by the 
judge overseeing the child’s care provided that 

the surrogate meets the requirements of this 
paragraph; and 

‘‘(ii) an unaccompanied homeless youth as de-
fined in section 725(6) of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11434a(6)), 
the local educational agency shall appoint a 
surrogate in accordance with this paragraph. 

‘‘(B) The State shall make reasonable efforts 
to ensure the assignment of a surrogate not 
more than 30 days after there is a determination 
by the agency that the child needs a surrogate. 

‘‘(3) Written prior notice to the parents of the 
child, in accordance with subsection (c)(1), 
whenever the local educational agency— 

‘‘(A) proposes to initiate or change; or 
‘‘(B) refuses to initiate or change, 

the identification, evaluation, or educational 
placement of the child, or the provision of a free 
appropriate public education to the child. 

‘‘(4) Procedures designed to ensure that the 
notice required by paragraph (3) is in the native 
language of the parents, unless it clearly is not 
feasible to do so. 

‘‘(5) An opportunity for mediation, in accord-
ance with subsection (e). 

‘‘(6) An opportunity for any party to present 
a complaint— 

‘‘(A) with respect to any matter relating to the 
identification, evaluation, or educational place-
ment of the child, or the provision of a free ap-
propriate public education to such child; and 

‘‘(B) which sets forth an alleged violation that 
occurred not more than 2 years before the date 
the parent or public agency knew or should 
have known about the alleged action that forms 
the basis of the complaint, or, if the State has 
an explicit time limitation for presenting such a 
complaint under this part, in such time as the 
State law allows, except that the exceptions to 
the timeline described in subsection (f)(3)(D) 
shall apply to the timeline described in this sub-
paragraph. 

‘‘(7)(A) Procedures that require either party, 
or the attorney representing a party, to provide 
due process complaint notice in accordance with 
subsection (c)(2) (which shall remain confiden-
tial)— 

‘‘(i) to the other party, in the complaint filed 
under paragraph (6), and forward a copy of 
such notice to the State educational agency; 
and 

‘‘(ii) that shall include— 
‘‘(I) the name of the child, the address of the 

residence of the child (or available contact in-
formation in the case of a homeless child), and 
the name of the school the child is attending; 

‘‘(II) in the case of a homeless child or youth 
(within the meaning of section 725(2) of the 
McKinney-Vento Homeless Assistance Act (42 
U.S.C. 11434a(2)), available contact information 
for the child and the name of the school the 
child is attending; 

‘‘(III) a description of the nature of the prob-
lem of the child relating to such proposed initi-
ation or change, including facts relating to such 
problem; and 

‘‘(IV) a proposed resolution of the problem to 
the extent known and available to the party at 
the time. 

‘‘(B) A requirement that a party may not have 
a due process hearing until the party, or the at-
torney representing the party, files a notice that 
meets the requirements of subparagraph (A)(ii). 

‘‘(8) Procedures that require the State edu-
cational agency to develop a model form to as-
sist parents in filing a complaint and due proc-
ess complaint notice in accordance with para-
graphs (6) and (7), respectively. 

‘‘(c) NOTIFICATION REQUIREMENTS.— 
‘‘(1) CONTENT OF PRIOR WRITTEN NOTICE.—The 

notice required by subsection (b)(3) shall in-
clude— 

‘‘(A) a description of the action proposed or 
refused by the agency; 

‘‘(B) an explanation of why the agency pro-
poses or refuses to take the action and a de-
scription of each evaluation procedure, assess-
ment, record, or report the agency used as a 
basis for the proposed or refused action; 

‘‘(C) a statement that the parents of a child 
with a disability have protection under the pro-
cedural safeguards of this part and, if this no-
tice is not an initial referral for evaluation, the 
means by which a copy of a description of the 
procedural safeguards can be obtained; 

‘‘(D) sources for parents to contact to obtain 
assistance in understanding the provisions of 
this part; 

‘‘(E) a description of other options considered 
by the IEP Team and the reason why those op-
tions were rejected; and 

‘‘(F) a description of the factors that are rel-
evant to the agency’s proposal or refusal. 

‘‘(2) DUE PROCESS COMPLAINT NOTICE.— 
‘‘(A) COMPLAINT.—The due process complaint 

notice required under subsection (b)(7)(A) shall 
be deemed to be sufficient unless the party re-
ceiving the notice notifies the hearing officer 
and the other party in writing that the receiving 
party believes the notice has not met the re-
quirements of subsection (b)(7)(A). 

‘‘(B) RESPONSE TO COMPLAINT.— 
‘‘(i) LOCAL EDUCATIONAL AGENCY RESPONSE.— 
‘‘(I) IN GENERAL.—If the local educational 

agency has not sent a prior written notice to the 
parent regarding the subject matter contained in 
the parent’s due process complaint notice, such 
local educational agency shall, within 10 days 
of receiving the complaint, send to the parent a 
response that shall include— 

‘‘(aa) an explanation of why the agency pro-
posed or refused to take the action raised in the 
complaint; 

‘‘(bb) a description of other options that the 
IEP Team considered and the reasons why those 
options were rejected; 

‘‘(cc) a description of each evaluation proce-
dure, assessment, record, or report the agency 
used as the basis for the proposed or refused ac-
tion; and 

‘‘(dd) a description of the factors that are rel-
evant to the agency’s proposal or refusal. 

‘‘(II) SUFFICIENCY.— A response filed by a 
local educational agency pursuant to subclause 
(I) shall not be construed to preclude such local 
educational agency from asserting that the par-
ent’s due process complaint notice was insuffi-
cient where appropriate. 

‘‘(ii) OTHER PARTY RESPONSE.—Except as pro-
vided in clause (i), the non-complaining party 
shall, within 10 days of receiving the complaint, 
send to the complaint a response that specifi-
cally addresses the issues raised in the com-
plaint. 

‘‘(C) TIMING.—The party providing a hearing 
officer notification under subparagraph (A) 
shall provide the notification within 15 days of 
receiving the complaint. 

‘‘(D) DETERMINATION.—Within 5 days of re-
ceipt of the notification provided under sub-
paragraph (C), the hearing officer shall make a 
determination on the face of the notice of 
whether the notification meets the requirements 
of subsection (b)(7)(A), and shall immediately 
notify the parties in writing of such determina-
tion. 

‘‘(E) AMENDED COMPLAINT NOTICE.— 
‘‘(i) IN GENERAL.—A party may amend its due 

process complaint notice only if— 
‘‘(I) the other party consents in writing to 

such amendment and is given the opportunity to 
resolve the complaint through a meeting held 
pursuant to subsection (f)(1)(B); or 

‘‘(II) the hearing officer grants permission, ex-
cept that the hearing officer may only grant 
such permission at any time not later than 5 
days before a due process hearing occurs. 

‘‘(ii) APPLICABLE TIMELINE.—The applicable 
timeline for a due process hearing under this 
part shall recommence at the time the party files 
an amended notice, including the timeline under 
subsection (f)(1)(B). 

‘‘(d) PROCEDURAL SAFEGUARDS NOTICE.— 
‘‘(1) IN GENERAL.— 
‘‘(A) COPY TO PARENTS.—A copy of the proce-

dural safeguards available to the parents of a 
child with a disability shall be given to the par-
ents only 1 time a year, except that a copy also 
shall be given to the parents— 
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‘‘(i) upon initial referral or parental request 

for evaluation; 
‘‘(ii) upon the first occurrence of the filing of 

a complaint under subsection (b)(6); and 
‘‘(iii) upon request by a parent. 
‘‘(B) INTERNET WEBSITE.—A local educational 

agency may place a current copy of the proce-
dural safeguards notice on its Internet website if 
such website exists. 

‘‘(2) CONTENTS.—The procedural safeguards 
notice shall include a full explanation of the 
procedural safeguards, written in the native 
language of the parents (unless it clearly is not 
feasible to do so) and written in an easily un-
derstandable manner, available under this sec-
tion and under regulations promulgated by the 
Secretary relating to— 

‘‘(A) independent educational evaluation; 
‘‘(B) prior written notice; 
‘‘(C) parental consent; 
‘‘(D) access to educational records; 
‘‘(E) the opportunity to present and resolve 

complaints, including— 
‘‘(i) the time period in which to make a com-

plaint; 
‘‘(ii) the opportunity for the agency to resolve 

the complaint; and 
‘‘(iii) the availability of mediation; 
‘‘(F) the child’s placement during pendency of 

due process proceedings; 
‘‘(G) procedures for students who are subject 

to placement in an interim alternative edu-
cational setting; 

‘‘(H) requirements for unilateral placement by 
parents of children in private schools at public 
expense; 

‘‘(I) due process hearings, including require-
ments for disclosure of evaluation results and 
recommendations; 

‘‘(J) State-level appeals (if applicable in that 
State); 

‘‘(K) civil actions, including the time period in 
which to file such actions; and 

‘‘(L) attorneys’ fees. 
‘‘(e) MEDIATION.— 
‘‘(1) IN GENERAL.—Any State educational 

agency or local educational agency that receives 
assistance under this part shall ensure that pro-
cedures are established and implemented to 
allow parties to disputes involving any matter, 
including matters arising prior to the filing of a 
complaint pursuant to subsection (b)(6), to re-
solve such disputes through a mediation process. 

‘‘(2) REQUIREMENTS.—Such procedures shall 
meet the following requirements: 

‘‘(A) The procedures shall ensure that the me-
diation process— 

‘‘(i) is voluntary on the part of the parties; 
‘‘(ii) is not used to deny or delay a parent’s 

right to a due process hearing under subsection 
(f), or to deny any other rights afforded under 
this part; and 

‘‘(iii) is conducted by a qualified and impar-
tial mediator who is trained in effective medi-
ation techniques. 

‘‘(B) OPPORTUNITY TO MEET WITH A DISIN-
TERESTED PARTY.—A local educational agency 
or a State agency may establish procedures to 
offer to parents and schools that choose not to 
use the mediation process, an opportunity to 
meet, at a time and location convenient to the 
parents, with a disinterested party who is under 
contract with— 

‘‘(i) a parent training and information center 
or community parent resource center in the 
State established under section 671 or 672; or 

‘‘(ii) an appropriate alternative dispute reso-
lution entity, 
to encourage the use, and explain the benefits, 
of the mediation process to the parents. 

‘‘(C) LIST OF QUALIFIED MEDIATORS.—The 
State shall maintain a list of individuals who 
are qualified mediators and knowledgeable in 
laws and regulations relating to the provision of 
special education and related services. 

‘‘(D) COSTS.—The State shall bear the cost of 
the mediation process, including the costs of 
meetings described in subparagraph (B). 

‘‘(E) SCHEDULING AND LOCATION.—Each ses-
sion in the mediation process shall be scheduled 
in a timely manner and shall be held in a loca-
tion that is convenient to the parties to the dis-
pute. 

‘‘(F) WRITTEN AGREEMENT.—In the case that a 
resolution is reached to resolve the complaint 
through the mediation process, the parties shall 
execute a legally binding agreement that sets 
forth such resolution and that— 

‘‘(i) states that all discussions that occurred 
during the mediation process shall be confiden-
tial and may not be used as evidence in any 
subsequent due process hearing or civil pro-
ceeding; 

‘‘(ii) is signed by both the parent and a rep-
resentative of the agency who has the authority 
to bind such agency; and 

‘‘(iii) is enforceable in any State court of com-
petent jurisdiction or in a district court of the 
United States. 

‘‘(G) MEDIATION DISCUSSIONS.—Discussions 
that occur during the mediation process shall be 
confidential and may not be used as evidence in 
any subsequent due process hearing or civil pro-
ceeding. 

‘‘(f) IMPARTIAL DUE PROCESS HEARING.— 
‘‘(1) IN GENERAL.— 
‘‘(A) HEARING.—Whenever a complaint has 

been received under subsection (b)(6) or (k), the 
parents or the local educational agency involved 
in such complaint shall have an opportunity for 
an impartial due process hearing, which shall be 
conducted by the State educational agency or 
by the local educational agency, as determined 
by State law or by the State educational agency. 

‘‘(B) RESOLUTION SESSION.— 
‘‘(i) PRELIMINARY MEETING.—Prior to the op-

portunity for an impartial due process hearing 
under subparagraph (A), the local educational 
agency shall convene a meeting with the parents 
and the relevant member or members of the IEP 
Team who have specific knowledge of the facts 
identified in the complaint— 

‘‘(I) within 15 days of receiving notice of the 
parents’ complaint; 

‘‘(II) which shall include a representative of 
the agency who has decisionmaking authority 
on behalf of such agency; 

‘‘(III) which may not include an attorney of 
the local educational agency unless the parent 
is accompanied by an attorney; and 

‘‘(IV) where the parents of the child discuss 
their complaint, and the facts that form the 
basis of the complaint, and the local edu-
cational agency is provided the opportunity to 
resolve the complaint, 

unless the parents and the local educational 
agency agree in writing to waive such meeting, 
or agree to use the mediation process described 
in subsection (e). 

‘‘(ii) HEARING.—If the local educational agen-
cy has not resolved the complaint to the satis-
faction of the parents within 30 days of the re-
ceipt of the complaint, the due process hearing 
may occur, and all of the applicable timelines 
for a due process hearing under this part shall 
commence. 

‘‘(iii) WRITTEN SETTLEMENT AGREEMENT.—In 
the case that a resolution is reached to resolve 
the complaint at a meeting described in clause 
(i), the parties shall execute a legally binding 
agreement that is— 

‘‘(I) signed by both the parent and a rep-
resentative of the agency who has the authority 
to bind such agency; and 

‘‘(II) enforceable in any State court of com-
petent jurisdiction or in a district court of the 
United States. 

‘‘(iv) REVIEW PERIOD.—If the parties execute 
an agreement pursuant to clause (iii), a party 
may void such agreement within 3 business days 
of the agreement’s execution. 

‘‘(2) DISCLOSURE OF EVALUATIONS AND REC-
OMMENDATIONS.— 

‘‘(A) IN GENERAL.—Not less than 5 business 
days prior to a hearing conducted pursuant to 

paragraph (1), each party shall disclose to all 
other parties all evaluations completed by that 
date, and recommendations based on the offer-
ing party’s evaluations, that the party intends 
to use at the hearing. 

‘‘(B) FAILURE TO DISCLOSE.—A hearing officer 
may bar any party that fails to comply with 
subparagraph (A) from introducing the relevant 
evaluation or recommendation at the hearing 
without the consent of the other party. 

‘‘(3) LIMITATIONS ON HEARING.— 
‘‘(A) PERSON CONDUCTING HEARING.—A hear-

ing officer conducting a hearing pursuant to 
paragraph (1)(A) shall, at a minimum— 

‘‘(i) not be— 
‘‘(I) an employee of the State educational 

agency or the local educational agency involved 
in the education or care of the child; or 

‘‘(II) a person having a personal or profes-
sional interest that conflicts with the person’s 
objectivity in the hearing; 

‘‘(ii) possess knowledge of, and the ability to 
understand, the provisions of this title, Federal 
and State regulations pertaining to this title, 
and legal interpretations of this title by Federal 
and State courts; 

‘‘(iii) possess the knowledge and ability to 
conduct hearings in accordance with appro-
priate, standard legal practice; and 

‘‘(iv) possess the knowledge and ability to 
render and write decisions in accordance with 
appropriate, standard legal practice. 

‘‘(B) SUBJECT MATTER OF HEARING.—The 
party requesting the due process hearing shall 
not be allowed to raise issues at the due process 
hearing that were not raised in the notice filed 
under subsection (b)(7), unless the other party 
agrees otherwise. 

‘‘(C) TIMELINE FOR REQUESTING HEARING.—A 
parent or agency shall request an impartial due 
process hearing within 2 years of the date the 
parent or agency knew or should have known 
about the alleged action that forms the basis of 
the complaint, or, if the State has an explicit 
time limitation for requesting such a hearing 
under this part, in such time as the State law 
allows. 

‘‘(D) EXCEPTIONS TO THE TIMELINE.—The 
timeline described in subparagraph (C) shall not 
apply to a parent if the parent was prevented 
from requesting the hearing due to— 

‘‘(i) specific misrepresentations by the local 
educational agency that it had resolved the 
problem forming the basis of the complaint; or 

‘‘(ii) the local educational agency’s with-
holding of information from the parent that was 
required under this part to be provided to the 
parent. 

‘‘(E) DECISION OF HEARING OFFICER.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), a de-

cision made by a hearing officer shall be made 
on substantive grounds based on a determina-
tion of whether the child received a free appro-
priate public education. 

‘‘(ii) PROCEDURAL ISSUES.—In matters alleging 
a procedural violation, a hearing officer may 
find that a child did not receive a free appro-
priate public education only if the procedural 
inadequacies— 

‘‘(I) impeded the child’s right to a free appro-
priate public education; 

‘‘(II) significantly impeded the parents’ oppor-
tunity to participate in the decisionmaking 
process regarding the provision of a free appro-
priate public education to the parents’ child; or 

‘‘(III) caused a deprivation of educational 
benefits. 

‘‘(iii) RULE OF CONSTRUCTION.—Nothing in 
this subparagraph shall be construed to pre-
clude a hearing officer from ordering a local 
educational agency to comply with procedural 
requirements under this section. 

‘‘(F) RULE OF CONSTRUCTION.—Nothing in this 
paragraph shall be construed to affect the right 
of a parent to file a complaint with the State 
educational agency. 

‘‘(g) APPEAL.— 
‘‘(1) IN GENERAL.—If the hearing required by 

subsection (f) is conducted by a local edu-
cational agency, any party aggrieved by the 
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findings and decision rendered in such a hear-
ing may appeal such findings and decision to 
the State educational agency. 

‘‘(2) IMPARTIAL REVIEW AND INDEPENDENT DE-
CISION.—The State educational agency shall 
conduct an impartial review of the findings and 
decision appealed under paragraph (1). The of-
ficer conducting such review shall make an 
independent decision upon completion of such 
review. 

‘‘(h) SAFEGUARDS.—Any party to a hearing 
conducted pursuant to subsection (f) or (k), or 
an appeal conducted pursuant to subsection (g), 
shall be accorded— 

‘‘(1) the right to be accompanied and advised 
by counsel and by individuals with special 
knowledge or training with respect to the prob-
lems of children with disabilities; 

‘‘(2) the right to present evidence and con-
front, cross-examine, and compel the attendance 
of witnesses; 

‘‘(3) the right to a written, or, at the option of 
the parents, electronic verbatim record of such 
hearing; and 

‘‘(4) the right to written, or, at the option of 
the parents, electronic findings of fact and deci-
sions, which findings and decisions— 

‘‘(A) shall be made available to the public 
consistent with the requirements of section 
617(b) (relating to the confidentiality of data, 
information, and records); and 

‘‘(B) shall be transmitted to the advisory 
panel established pursuant to section 612(a)(21). 

‘‘(i) ADMINISTRATIVE PROCEDURES.— 
‘‘(1) IN GENERAL.— 
‘‘(A) DECISION MADE IN HEARING.—A decision 

made in a hearing conducted pursuant to sub-
section (f) or (k) shall be final, except that any 
party involved in such hearing may appeal such 
decision under the provisions of subsection (g) 
and paragraph (2). 

‘‘(B) DECISION MADE AT APPEAL.—A decision 
made under subsection (g) shall be final, except 
that any party may bring an action under para-
graph (2). 

‘‘(2) RIGHT TO BRING CIVIL ACTION.— 
‘‘(A) IN GENERAL.—Any party aggrieved by 

the findings and decision made under subsection 
(f) or (k) who does not have the right to an ap-
peal under subsection (g), and any party ag-
grieved by the findings and decision made under 
this subsection, shall have the right to bring a 
civil action with respect to the complaint pre-
sented pursuant to this section, which action 
may be brought in any State court of competent 
jurisdiction or in a district court of the United 
States, without regard to the amount in con-
troversy. 

‘‘(B) LIMITATION.—The party bringing the ac-
tion shall have 90 days from the date of the de-
cision of the hearing officer to bring such an ac-
tion, or, if the State has an explicit time limita-
tion for bringing such action under this part, in 
such time as the State law allows. 

‘‘(C) ADDITIONAL REQUIREMENTS.—In any ac-
tion brought under this paragraph, the court— 

‘‘(i) shall receive the records of the adminis-
trative proceedings; 

‘‘(ii) shall hear additional evidence at the re-
quest of a party; and 

‘‘(iii) basing its decision on the preponderance 
of the evidence, shall grant such relief as the 
court determines is appropriate. 

‘‘(3) JURISDICTION OF DISTRICT COURTS; ATTOR-
NEYS’ FEES.— 

‘‘(A) IN GENERAL.—The district courts of the 
United States shall have jurisdiction of actions 
brought under this section without regard to the 
amount in controversy. 

‘‘(B) AWARD OF ATTORNEYS’ FEES.— 
‘‘(i) IN GENERAL.—In any action or proceeding 

brought under this section, the court, in its dis-
cretion, may award reasonable attorneys’ fees 
as part of the costs— 

‘‘(I) to a prevailing party who is the parent of 
a child with a disability; 

‘‘(II) to a prevailing party who is a State edu-
cational agency or local educational agency 

against the attorney of a parent who files a 
complaint or subsequent cause of action that is 
frivolous, unreasonable, or without foundation, 
or against the attorney of a parent who contin-
ued to litigate after the litigation clearly became 
frivolous, unreasonable, or without foundation; 
or 

‘‘(III) to a prevailing State educational agen-
cy or local educational agency against the at-
torney of a parent, or against the parent, if the 
parent’s complaint or subsequent cause of ac-
tion was presented for any improper purpose, 
such as to harass, to cause unnecessary delay, 
or to needlessly increase the cost of litigation. 

‘‘(ii) RULE OF CONSTRUCTION.—Nothing in this 
subparagraph shall be construed to affect sec-
tion 327 of the District of Columbia Appropria-
tions Act, 2005. 

‘‘(C) DETERMINATION OF AMOUNT OF ATTOR-
NEYS’ FEES.—Fees awarded under this para-
graph shall be based on rates prevailing in the 
community in which the action or proceeding 
arose for the kind and quality of services fur-
nished. No bonus or multiplier may be used in 
calculating the fees awarded under this sub-
section. 

‘‘(D) PROHIBITION OF ATTORNEYS’ FEES AND 
RELATED COSTS FOR CERTAIN SERVICES.— 

‘‘(i) IN GENERAL.—Attorneys’ fees may not be 
awarded and related costs may not be reim-
bursed in any action or proceeding under this 
section for services performed subsequent to the 
time of a written offer of settlement to a parent 
if— 

‘‘(I) the offer is made within the time pre-
scribed by Rule 68 of the Federal Rules of Civil 
Procedure or, in the case of an administrative 
proceeding, at any time more than 10 days be-
fore the proceeding begins; 

‘‘(II) the offer is not accepted within 10 days; 
and 

‘‘(III) the court or administrative hearing offi-
cer finds that the relief finally obtained by the 
parents is not more favorable to the parents 
than the offer of settlement. 

‘‘(ii) IEP TEAM MEETINGS.—Attorneys’ fees 
may not be awarded relating to any meeting of 
the IEP Team unless such meeting is convened 
as a result of an administrative proceeding or 
judicial action, or, at the discretion of the State, 
for a mediation described in subsection (e). 

‘‘(iii) OPPORTUNITY TO RESOLVE COM-
PLAINTS.—A meeting conducted pursuant to sub-
section (f)(1)(B)(i) shall not be considered— 

‘‘(I) a meeting convened as a result of an ad-
ministrative hearing or judicial action; or 

‘‘(II) an administrative hearing or judicial ac-
tion for purposes of this paragraph. 

‘‘(E) EXCEPTION TO PROHIBITION ON ATTOR-
NEYS’ FEES AND RELATED COSTS.—Notwith-
standing subparagraph (D), an award of attor-
neys’ fees and related costs may be made to a 
parent who is the prevailing party and who was 
substantially justified in rejecting the settlement 
offer. 

‘‘(F) REDUCTION IN AMOUNT OF ATTORNEYS’ 
FEES.—Except as provided in subparagraph (G), 
whenever the court finds that— 

‘‘(i) the parent, or the parent’s attorney, dur-
ing the course of the action or proceeding, un-
reasonably protracted the final resolution of the 
controversy; 

‘‘(ii) the amount of the attorneys’ fees other-
wise authorized to be awarded unreasonably ex-
ceeds the hourly rate prevailing in the commu-
nity for similar services by attorneys of reason-
ably comparable skill, reputation, and experi-
ence; 

‘‘(iii) the time spent and legal services fur-
nished were excessive considering the nature of 
the action or proceeding; or 

‘‘(iv) the attorney representing the parent did 
not provide to the local educational agency the 
appropriate information in the notice of the 
complaint described in subsection (b)(7)(A), 
the court shall reduce, accordingly, the amount 
of the attorneys’ fees awarded under this sec-
tion. 

‘‘(G) EXCEPTION TO REDUCTION IN AMOUNT OF 
ATTORNEYS’ FEES.—The provisions of subpara-
graph (F) shall not apply in any action or pro-
ceeding if the court finds that the State or local 
educational agency unreasonably protracted the 
final resolution of the action or proceeding or 
there was a violation of this section. 

‘‘(j) MAINTENANCE OF CURRENT EDUCATIONAL 
PLACEMENT.—Except as provided in subsection 
(k)(4), during the pendency of any proceedings 
conducted pursuant to this section, unless the 
State or local educational agency and the par-
ents otherwise agree, the child shall remain in 
the then-current educational placement of the 
child, or, if applying for initial admission to a 
public school, shall, with the consent of the par-
ents, be placed in the public school program 
until all such proceedings have been completed. 

‘‘(k) PLACEMENT IN ALTERNATIVE EDU-
CATIONAL SETTING.— 

‘‘(1) AUTHORITY OF SCHOOL PERSONNEL.— 
‘‘(A) CASE-BY-CASE DETERMINATION.—School 

personnel may consider any unique cir-
cumstances on a case-by-case basis when deter-
mining whether to order a change in placement 
for a child with a disability who violates a code 
of student conduct. 

‘‘(B) AUTHORITY.—School personnel under 
this subsection may remove a child with a dis-
ability who violates a code of student conduct 
from their current placement to an appropriate 
interim alternative educational setting, another 
setting, or suspension, for not more than 10 
school days (to the extent such alternatives are 
applied to children without disabilities). 

‘‘(C) ADDITIONAL AUTHORITY.—If school per-
sonnel seek to order a change in placement that 
would exceed 10 school days and the behavior 
that gave rise to the violation of the school code 
is determined not to be a manifestation of the 
child’s disability pursuant to subparagraph (E), 
the relevant disciplinary procedures applicable 
to children without disabilities may be applied 
to the child in the same manner and for the 
same duration in which the procedures would be 
applied to children without disabilities, except 
as provided in section 612(a)(1) although it may 
be provided in an interim alternative edu-
cational setting. 

‘‘(D) SERVICES.—A child with a disability who 
is removed from the child’s current placement 
under subparagraph (G) (irrespective of whether 
the behavior is determined to be a manifestation 
of the child’s disability) or subparagraph (C) 
shall— 

‘‘(i) continue to receive educational services, 
as provided in section 612(a)(1), so as to enable 
the child to continue to participate in the gen-
eral education curriculum, although in another 
setting, and to progress toward meeting the 
goals set out in the child’s IEP; and 

‘‘(ii) receive, as appropriate, a functional be-
havioral assessment, behavioral intervention 
services and modifications, that are designed to 
address the behavior violation so that it does 
not recur. 

‘‘(E) MANIFESTATION DETERMINATION.— 
‘‘(i) IN GENERAL.—Except as provided in sub-

paragraph (B), within 10 school days of any de-
cision to change the placement of a child with 
a disability because of a violation of a code of 
student conduct, the local educational agency, 
the parent, and relevant members of the IEP 
Team (as determined by the parent and the local 
educational agency) shall review all relevant in-
formation in the student’s file, including the 
child’s IEP, any teacher observations, and any 
relevant information provided by the parents to 
determine— 

‘‘(I) if the conduct in question was caused by, 
or had a direct and substantial relationship to, 
the child’s disability; or 

‘‘(II) if the conduct in question was the direct 
result of the local educational agency’s failure 
to implement the IEP. 

‘‘(ii) MANIFESTATION.—If the local edu-
cational agency, the parent, and relevant mem-
bers of the IEP Team determine that either sub-
clause (I) or (II) of clause (i) is applicable for 
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the child, the conduct shall be determined to be 
a manifestation of the child’s disability. 

‘‘(F) DETERMINATION THAT BEHAVIOR WAS A 
MANIFESTATION.—If the local educational agen-
cy, the parent, and relevant members of the IEP 
Team make the determination that the conduct 
was a manifestation of the child’s disability, the 
IEP Team shall— 

‘‘(i) conduct a functional behavioral assess-
ment, and implement a behavioral intervention 
plan for such child, provided that the local edu-
cational agency had not conducted such assess-
ment prior to such determination before the be-
havior that resulted in a change in placement 
described in subparagraph (C) or (G); 

‘‘(ii) in the situation where a behavioral inter-
vention plan has been developed, review the be-
havioral intervention plan if the child already 
has such a behavioral intervention plan, and 
modify it, as necessary, to address the behavior; 
and 

‘‘(iii) except as provided in subparagraph (G), 
return the child to the placement from which 
the child was removed, unless the parent and 
the local educational agency agree to a change 
of placement as part of the modification of the 
behavioral intervention plan. 

‘‘(G) SPECIAL CIRCUMSTANCES.—School per-
sonnel may remove a student to an interim al-
ternative educational setting for not more than 
45 school days without regard to whether the 
behavior is determined to be a manifestation of 
the child’s disability, in cases where a child— 

‘‘(i) carries or possesses a weapon to or at 
school, on school premises, or to or at a school 
function under the jurisdiction of a State or 
local educational agency; 

‘‘(ii) knowingly possesses or uses illegal drugs, 
or sells or solicits the sale of a controlled sub-
stance, while at school, on school premises, or at 
a school function under the jurisdiction of a 
State or local educational agency; or 

‘‘(iii) has inflicted serious bodily injury upon 
another person while at school, on school prem-
ises, or at a school function under the jurisdic-
tion of a State or local educational agency. 

‘‘(H) NOTIFICATION.—Not later than the date 
on which the decision to take disciplinary ac-
tion is made, the local educational agency shall 
notify the parents of that decision, and of all 
procedural safeguards accorded under this sec-
tion. 

‘‘(2) DETERMINATION OF SETTING.—The interim 
alternative educational setting in subpara-
graphs (C) and (G) of paragraph (1) shall be de-
termined by the IEP Team. 

‘‘(3) APPEAL.— 
‘‘(A) IN GENERAL.—The parent of a child with 

a disability who disagrees with any decision re-
garding placement, or the manifestation deter-
mination under this subsection, or a local edu-
cational agency that believes that maintaining 
the current placement of the child is substan-
tially likely to result in injury to the child or to 
others, may request a hearing. 

‘‘(B) AUTHORITY OF HEARING OFFICER.— 
‘‘(i) IN GENERAL.—A hearing officer shall 

hear, and make a determination regarding, an 
appeal requested under subparagraph (A). 

‘‘(ii) CHANGE OF PLACEMENT ORDER.—In mak-
ing the determination under clause (i), the hear-
ing officer may order a change in placement of 
a child with a disability. In such situations, the 
hearing officer may— 

‘‘(I) return a child with a disability to the 
placement from which the child was removed; or 

‘‘(II) order a change in placement of a child 
with a disability to an appropriate interim alter-
native educational setting for not more than 45 
school days if the hearing officer determines 
that maintaining the current placement of such 
child is substantially likely to result in injury to 
the child or to others. 

‘‘(4) PLACEMENT DURING APPEALS.—When an 
appeal under paragraph (3) has been requested 
by either the parent or the local educational 
agency— 

‘‘(A) the child shall remain in the interim al-
ternative educational setting pending the deci-

sion of the hearing officer or until the expira-
tion of the time period provided for in para-
graph (1)(C), whichever occurs first, unless the 
parent and the State or local educational agen-
cy agree otherwise; and 

‘‘(B) the State or local educational agency 
shall arrange for an expedited hearing, which 
shall occur within 20 school days of the date the 
hearing is requested and shall result in a deter-
mination within 10 school days after the hear-
ing. 

‘‘(5) PROTECTIONS FOR CHILDREN NOT YET ELI-
GIBLE FOR SPECIAL EDUCATION AND RELATED 
SERVICES.— 

‘‘(A) IN GENERAL.—A child who has not been 
determined to be eligible for special education 
and related services under this part and who 
has engaged in behavior that violates a code of 
student conduct, may assert any of the protec-
tions provided for in this part if the local edu-
cational agency had knowledge (as determined 
in accordance with this paragraph) that the 
child was a child with a disability before the be-
havior that precipitated the disciplinary action 
occurred. 

‘‘(B) BASIS OF KNOWLEDGE.—A local edu-
cational agency shall be deemed to have knowl-
edge that a child is a child with a disability if, 
before the behavior that precipitated the dis-
ciplinary action occurred— 

‘‘(i) the parent of the child has expressed con-
cern in writing to supervisory or administrative 
personnel of the appropriate educational agen-
cy, or a teacher of the child, that the child is in 
need of special education and related services; 

‘‘(ii) the parent of the child has requested an 
evaluation of the child pursuant to section 
614(a)(1)(B); or 

‘‘(iii) the teacher of the child, or other per-
sonnel of the local educational agency, has ex-
pressed specific concerns about a pattern of be-
havior demonstrated by the child, directly to the 
director of special education of such agency or 
to other supervisory personnel of the agency. 

‘‘(C) EXCEPTION.—A local educational agency 
shall not be deemed to have knowledge that the 
child is a child with a disability if the parent of 
the child has not allowed an evaluation of the 
child pursuant to section 614 or has refused 
services under this part or the child has been 
evaluated and it was determined that the child 
was not a child with a disability under this 
part. 

‘‘(D) CONDITIONS THAT APPLY IF NO BASIS OF 
KNOWLEDGE.— 

‘‘(i) IN GENERAL.—If a local educational agen-
cy does not have knowledge that a child is a 
child with a disability (in accordance with sub-
paragraph (B) or (C)) prior to taking discipli-
nary measures against the child, the child may 
be subjected to disciplinary measures applied to 
children without disabilities who engaged in 
comparable behaviors consistent with clause (ii). 

‘‘(ii) LIMITATIONS.—If a request is made for an 
evaluation of a child during the time period in 
which the child is subjected to disciplinary 
measures under this subsection, the evaluation 
shall be conducted in an expedited manner. If 
the child is determined to be a child with a dis-
ability, taking into consideration information 
from the evaluation conducted by the agency 
and information provided by the parents, the 
agency shall provide special education and re-
lated services in accordance with this part, ex-
cept that, pending the results of the evaluation, 
the child shall remain in the educational place-
ment determined by school authorities. 

‘‘(6) REFERRAL TO AND ACTION BY LAW EN-
FORCEMENT AND JUDICIAL AUTHORITIES.— 

‘‘(A) RULE OF CONSTRUCTION.—Nothing in this 
part shall be construed to prohibit an agency 
from reporting a crime committed by a child 
with a disability to appropriate authorities or to 
prevent State law enforcement and judicial au-
thorities from exercising their responsibilities 
with regard to the application of Federal and 
State law to crimes committed by a child with a 
disability. 

‘‘(B) TRANSMITTAL OF RECORDS.—An agency 
reporting a crime committed by a child with a 
disability shall ensure that copies of the special 
education and disciplinary records of the child 
are transmitted for consideration by the appro-
priate authorities to whom the agency reports 
the crime. 

‘‘(7) DEFINITIONS.—In this subsection: 
‘‘(A) CONTROLLED SUBSTANCE.—The term ‘con-

trolled substance’ means a drug or other sub-
stance identified under schedule I, II, III, IV, or 
V in section 202(c) of the Controlled Substances 
Act (21 U.S.C. 812(c)). 

‘‘(B) ILLEGAL DRUG.—The term ‘illegal drug’ 
means a controlled substance but does not in-
clude a controlled substance that is legally pos-
sessed or used under the supervision of a li-
censed health-care professional or that is legally 
possessed or used under any other authority 
under that Act or under any other provision of 
Federal law. 

‘‘(C) WEAPON.—The term ‘weapon’ has the 
meaning given the term ‘dangerous weapon’ 
under section 930(g)(2) of title 18, United States 
Code. 

‘‘(D) SERIOUS BODILY INJURY.—The term ‘seri-
ous bodily injury’ has the meaning given the 
term ‘serious bodily injury’ under paragraph (3) 
of subsection (h) of section 1365 of title 18, 
United States Code. 

‘‘(l) RULE OF CONSTRUCTION.—Nothing in this 
title shall be construed to restrict or limit the 
rights, procedures, and remedies available under 
the Constitution, the Americans with Disabil-
ities Act of 1990, title V of the Rehabilitation Act 
of 1973, or other Federal laws protecting the 
rights of children with disabilities, except that 
before the filing of a civil action under such 
laws seeking relief that is also available under 
this part, the procedures under subsections (f) 
and (g) shall be exhausted to the same extent as 
would be required had the action been brought 
under this part. 

‘‘(m) TRANSFER OF PARENTAL RIGHTS AT AGE 
OF MAJORITY.— 

‘‘(1) IN GENERAL.—A State that receives 
amounts from a grant under this part may pro-
vide that, when a child with a disability reaches 
the age of majority under State law (except for 
a child with a disability who has been deter-
mined to be incompetent under State law)— 

‘‘(A) the agency shall provide any notice re-
quired by this section to both the individual and 
the parents; 

‘‘(B) all other rights accorded to parents 
under this part transfer to the child; 

‘‘(C) the agency shall notify the individual 
and the parents of the transfer of rights; and 

‘‘(D) all rights accorded to parents under this 
part transfer to children who are incarcerated 
in an adult or juvenile Federal, State, or local 
correctional institution. 

‘‘(2) SPECIAL RULE.—If, under State law, a 
child with a disability who has reached the age 
of majority under State law, who has not been 
determined to be incompetent, but who is deter-
mined not to have the ability to provide in-
formed consent with respect to the educational 
program of the child, the State shall establish 
procedures for appointing the parent of the 
child, or if the parent is not available, another 
appropriate individual, to represent the edu-
cational interests of the child throughout the 
period of eligibility of the child under this part. 

‘‘(n) ELECTRONIC MAIL.—A parent of a child 
with a disability may elect to receive notices re-
quired under this section by an electronic mail 
(e-mail) communication, if the agency makes 
such option available. 

‘‘(o) SEPARATE COMPLAINT.—Nothing in this 
section shall be construed to preclude a parent 
from filing a separate due process complaint on 
an issue separate from a due process complaint 
already filed. 
‘‘SEC. 616. MONITORING, TECHNICAL ASSIST-

ANCE, AND ENFORCEMENT. 
‘‘(a) FEDERAL AND STATE MONITORING.— 
‘‘(1) IN GENERAL.—The Secretary shall— 
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‘‘(A) monitor implementation of this part 

through— 
‘‘(i) oversight of the exercise of general super-

vision by the States, as required in section 
612(a)(11); and 

‘‘(ii) the State performance plans, described in 
subsection (b); 

‘‘(B) enforce this part in accordance with sub-
section (e); and 

‘‘(C) require States to— 
‘‘(i) monitor implementation of this part by 

local educational agencies; and 
‘‘(ii) enforce this part in accordance with 

paragraph (3) and subsection (e). 
‘‘(2) FOCUSED MONITORING.—The primary 

focus of Federal and State monitoring activities 
described in paragraph (1) shall be on— 

‘‘(A) improving educational results and func-
tional outcomes for all children with disabilities; 
and 

‘‘(B) ensuring that States meet the program 
requirements under this part, with a particular 
emphasis on those requirements that are most 
closely related to improving educational results 
for children with disabilities. 

‘‘(3) MONITORING PRIORITIES.—The Secretary 
shall monitor the States, and shall require each 
State to monitor the local educational agencies 
located in the State (except the State exercise of 
general supervisory responsibility), using quan-
tifiable indicators in each of the following pri-
ority areas, and using such qualitative indica-
tors as are needed to adequately measure per-
formance in the following priority areas: 

‘‘(A) Provision of a free appropriate public 
education in the least restrictive environment. 

‘‘(B) State exercise of general supervisory au-
thority, including child find, effective moni-
toring, the use of resolution sessions, mediation, 
voluntary binding arbitration, and a system of 
transition services as defined in sections 602(34) 
and 637(a)(9). 

‘‘(C) Disproportionate representation of racial 
and ethnic groups in special education and re-
lated services, to the extent the representation is 
the result of inappropriate identification. 

‘‘(4) PERMISSIVE AREAS OF REVIEW.—The Sec-
retary shall consider other relevant information 
and data, including data provided by States 
under section 618. 

‘‘(b) STATE PERFORMANCE PLANS.— 
‘‘(1) PLAN.— 
‘‘(A) IN GENERAL.—Not later than 1 year after 

the date of enactment of the Individuals with 
Disabilities Education Improvement Act of 2004, 
each State shall have in place a performance 
plan that evaluates that State’s efforts to imple-
ment the requirements and purposes of this part 
and describes how the State will improve such 
implementation. 

‘‘(B) SUBMISSION FOR APPROVAL.—Each State 
shall submit the State’s performance plan to the 
Secretary for approval in accordance with the 
approval process described in subsection (c). 

‘‘(C) REVIEW.—Each State shall review its 
State performance plan at least once every 6 
years and submit any amendments to the Sec-
retary. 

‘‘(2) TARGETS.— 
‘‘(A) IN GENERAL.—As a part of the State per-

formance plan described under paragraph (1), 
each State shall establish measurable and rig-
orous targets for the indicators established 
under the priority areas described in subsection 
(a)(3). 

‘‘(B) DATA COLLECTION.— 
‘‘(i) IN GENERAL.—Each State shall collect 

valid and reliable information as needed to re-
port annually to the Secretary on the priority 
areas described in subsection (a)(3). 

‘‘(ii) RULE OF CONSTRUCTION.—Nothing in this 
title shall be construed to authorize the develop-
ment of a nationwide database of personally 
identifiable information on individuals involved 
in studies or other collections of data under this 
part. 

‘‘(C) PUBLIC REPORTING AND PRIVACY.— 
‘‘(i) IN GENERAL.—The State shall use the tar-

gets established in the plan and priority areas 

described in subsection (a)(3) to analyze the per-
formance of each local educational agency in 
the State in implementing this part. 

‘‘(ii) REPORT.— 
‘‘(I) PUBLIC REPORT.—The State shall report 

annually to the public on the performance of 
each local educational agency located in the 
State on the targets in the State’s performance 
plan. The State shall make the State’s perform-
ance plan available through public means, in-
cluding by posting on the website of the State 
educational agency, distribution to the media, 
and distribution through public agencies. 

‘‘(II) STATE PERFORMANCE REPORT.—The State 
shall report annually to the Secretary on the 
performance of the State under the State’s per-
formance plan. 

‘‘(iii) PRIVACY.—The State shall not report to 
the public or the Secretary any information on 
performance that would result in the disclosure 
of personally identifiable information about in-
dividual children or where the available data is 
insufficient to yield statistically reliable infor-
mation. 

‘‘(c) APPROVAL PROCESS.— 
‘‘(1) DEEMED APPROVAL.—The Secretary shall 

review (including the specific provisions de-
scribed in subsection (b)) each performance plan 
submitted by a State pursuant to subsection 
(b)(1)(B) and the plan shall be deemed to be ap-
proved by the Secretary unless the Secretary 
makes a written determination, prior to the ex-
piration of the 120-day period beginning on the 
date on which the Secretary received the plan, 
that the plan does not meet the requirements of 
this section, including the specific provisions de-
scribed in subsection (b). 

‘‘(2) DISAPPROVAL.—The Secretary shall not 
finally disapprove a performance plan, except 
after giving the State notice and an opportunity 
for a hearing. 

‘‘(3) NOTIFICATION.—If the Secretary finds 
that the plan does not meet the requirements, in 
whole or in part, of this section, the Secretary 
shall— 

‘‘(A) give the State notice and an opportunity 
for a hearing; and 

‘‘(B) notify the State of the finding, and in 
such notification shall— 

‘‘(i) cite the specific provisions in the plan 
that do not meet the requirements; and 

‘‘(ii) request additional information, only as 
to the provisions not meeting the requirements, 
needed for the plan to meet the requirements of 
this section. 

‘‘(4) RESPONSE.—If the State responds to the 
Secretary’s notification described in paragraph 
(3)(B) during the 30-day period beginning on the 
date on which the State received the notifica-
tion, and resubmits the plan with the requested 
information described in paragraph (3)(B)(ii), 
the Secretary shall approve or disapprove such 
plan prior to the later of— 

‘‘(A) the expiration of the 30-day period begin-
ning on the date on which the plan is resub-
mitted; or 

‘‘(B) the expiration of the 120-day period de-
scribed in paragraph (1). 

‘‘(5) FAILURE TO RESPOND.—If the State does 
not respond to the Secretary’s notification de-
scribed in paragraph (3)(B) during the 30-day 
period beginning on the date on which the State 
received the notification, such plan shall be 
deemed to be disapproved. 

‘‘(d) SECRETARY’S REVIEW AND DETERMINA-
TION.— 

‘‘(1) REVIEW.—The Secretary shall annually 
review the State performance report submitted 
pursuant to subsection (b)(2)(C)(ii)(II) in ac-
cordance with this section. 

‘‘(2) DETERMINATION.— 
‘‘(A) IN GENERAL.—Based on the information 

provided by the State in the State performance 
report, information obtained through moni-
toring visits, and any other public information 
made available, the Secretary shall determine if 
the State— 

‘‘(i) meets the requirements and purposes of 
this part; 

‘‘(ii) needs assistance in implementing the re-
quirements of this part; 

‘‘(iii) needs intervention in implementing the 
requirements of this part; or 

‘‘(iv) needs substantial intervention in imple-
menting the requirements of this part. 

‘‘(B) NOTICE AND OPPORTUNITY FOR A HEAR-
ING.—For determinations made under clause (iii) 
or (iv) of subparagraph (A), the Secretary shall 
provide reasonable notice and an opportunity 
for a hearing on such determination. 

‘‘(e) ENFORCEMENT.— 
‘‘(1) NEEDS ASSISTANCE.—If the Secretary de-

termines, for 2 consecutive years, that a State 
needs assistance under subsection (d)(2)(A)(ii) 
in implementing the requirements of this part, 
the Secretary shall take 1 or more of the fol-
lowing actions: 

‘‘(A) Advise the State of available sources of 
technical assistance that may help the State ad-
dress the areas in which the State needs assist-
ance, which may include assistance from the Of-
fice of Special Education Programs, other offices 
of the Department of Education, other Federal 
agencies, technical assistance providers ap-
proved by the Secretary, and other federally 
funded nonprofit agencies, and require the State 
to work with appropriate entities. Such tech-
nical assistance may include— 

‘‘(i) the provision of advice by experts to ad-
dress the areas in which the State needs assist-
ance, including explicit plans for addressing the 
area for concern within a specified period of 
time; 

‘‘(ii) assistance in identifying and imple-
menting professional development, instructional 
strategies, and methods of instruction that are 
based on scientifically based research; 

‘‘(iii) designating and using distinguished su-
perintendents, principals, special education ad-
ministrators, special education teachers, and 
other teachers to provide advice, technical as-
sistance, and support; and 

‘‘(iv) devising additional approaches to pro-
viding technical assistance, such as collabo-
rating with institutions of higher education, 
educational service agencies, national centers of 
technical assistance supported under part D, 
and private providers of scientifically based 
technical assistance. 

‘‘(B) Direct the use of State-level funds under 
section 611(e) on the area or areas in which the 
State needs assistance. 

‘‘(C) Identify the State as a high-risk grantee 
and impose special conditions on the State’s 
grant under this part. 

‘‘(2) NEEDS INTERVENTION.—If the Secretary 
determines, for 3 or more consecutive years, that 
a State needs intervention under subsection 
(d)(2)(A)(iii) in implementing the requirements 
of this part, the following shall apply: 

‘‘(A) The Secretary may take any of the ac-
tions described in paragraph (1). 

‘‘(B) The Secretary shall take 1 or more of the 
following actions: 

‘‘(i) Require the State to prepare a corrective 
action plan or improvement plan if the Sec-
retary determines that the State should be able 
to correct the problem within 1 year. 

‘‘(ii) Require the State to enter into a compli-
ance agreement under section 457 of the General 
Education Provisions Act, if the Secretary has 
reason to believe that the State cannot correct 
the problem within 1 year. 

‘‘(iii) For each year of the determination, 
withhold not less than 20 percent and not more 
than 50 percent of the State’s funds under sec-
tion 611(e), until the Secretary determines the 
State has sufficiently addressed the areas in 
which the State needs intervention. 

‘‘(iv) Seek to recover funds under section 452 
of the General Education Provisions Act. 

‘‘(v) Withhold, in whole or in part, any fur-
ther payments to the State under this part pur-
suant to paragraph (5). 

‘‘(vi) Refer the matter for appropriate enforce-
ment action, which may include referral to the 
Department of Justice. 
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‘‘(3) NEEDS SUBSTANTIAL INTERVENTION.—Not-

withstanding paragraph (1) or (2), at any time 
that the Secretary determines that a State needs 
substantial intervention in implementing the re-
quirements of this part or that there is a sub-
stantial failure to comply with any condition of 
a State educational agency’s or local edu-
cational agency’s eligibility under this part, the 
Secretary shall take 1 or more of the following 
actions: 

‘‘(A) Recover funds under section 452 of the 
General Education Provisions Act. 

‘‘(B) Withhold, in whole or in part, any fur-
ther payments to the State under this part. 

‘‘(C) Refer the case to the Office of the Inspec-
tor General at the Department of Education. 

‘‘(D) Refer the matter for appropriate enforce-
ment action, which may include referral to the 
Department of Justice. 

‘‘(4) OPPORTUNITY FOR HEARING.— 
‘‘(A) WITHHOLDING FUNDS.—Prior to with-

holding any funds under this section, the Sec-
retary shall provide reasonable notice and an 
opportunity for a hearing to the State edu-
cational agency involved. 

‘‘(B) SUSPENSION.—Pending the outcome of 
any hearing to withhold payments under sub-
section (b), the Secretary may suspend payments 
to a recipient, suspend the authority of the re-
cipient to obligate funds under this part, or 
both, after such recipient has been given reason-
able notice and an opportunity to show cause 
why future payments or authority to obligate 
funds under this part should not be suspended. 

‘‘(5) REPORT TO CONGRESS.—The Secretary 
shall report to the Committee on Education and 
the Workforce of the House of Representatives 
and the Committee on Health, Education, 
Labor, and Pensions of the Senate within 30 
days of taking enforcement action pursuant to 
paragraph (1), (2), or (3), on the specific action 
taken and the reasons why enforcement action 
was taken. 

‘‘(6) NATURE OF WITHHOLDING.— 
‘‘(A) LIMITATION.—If the Secretary withholds 

further payments pursuant to paragraph (2) or 
(3), the Secretary may determine— 

‘‘(i) that such withholding will be limited to 
programs or projects, or portions of programs or 
projects, that affected the Secretary’s deter-
mination under subsection (d)(2); or 

‘‘(ii) that the State educational agency shall 
not make further payments under this part to 
specified State agencies or local educational 
agencies that caused or were involved in the 
Secretary’s determination under subsection 
(d)(2). 

‘‘(B) WITHHOLDING UNTIL RECTIFIED.—Until 
the Secretary is satisfied that the condition that 
caused the initial withholding has been sub-
stantially rectified— 

‘‘(i) payments to the State under this part 
shall be withheld in whole or in part; and 

‘‘(ii) payments by the State educational agen-
cy under this part shall be limited to State agen-
cies and local educational agencies whose ac-
tions did not cause or were not involved in the 
Secretary’s determination under subsection 
(d)(2), as the case may be. 

‘‘(7) PUBLIC ATTENTION.—Any State that has 
received notice under subsection (d)(2) shall, by 
means of a public notice, take such measures as 
may be necessary to bring the pendency of an 
action pursuant to this subsection to the atten-
tion of the public within the State. 

‘‘(8) JUDICIAL REVIEW.— 
‘‘(A) IN GENERAL.—If any State is dissatisfied 

with the Secretary’s action with respect to the 
eligibility of the State under section 612, such 
State may, not later than 60 days after notice of 
such action, file with the United States court of 
appeals for the circuit in which such State is lo-
cated a petition for review of that action. A 
copy of the petition shall be transmitted by the 
clerk of the court to the Secretary. The Sec-
retary thereupon shall file in the court the 
record of the proceedings upon which the Sec-
retary’s action was based, as provided in section 
2112 of title 28, United States Code. 

‘‘(B) JURISDICTION; REVIEW BY UNITED STATES 
SUPREME COURT.—Upon the filing of such peti-
tion, the court shall have jurisdiction to affirm 
the action of the Secretary or to set it aside, in 
whole or in part. The judgment of the court 
shall be subject to review by the Supreme Court 
of the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28, 
United States Code. 

‘‘(C) STANDARD OF REVIEW.—The findings of 
fact by the Secretary, if supported by substan-
tial evidence, shall be conclusive, but the court, 
for good cause shown, may remand the case to 
the Secretary to take further evidence, and the 
Secretary may thereupon make new or modified 
findings of fact and may modify the Secretary’s 
previous action, and shall file in the court the 
record of the further proceedings. Such new or 
modified findings of fact shall be conclusive if 
supported by substantial evidence. 

‘‘(f) STATE ENFORCEMENT.—If a State edu-
cational agency determines that a local edu-
cational agency is not meeting the requirements 
of this part, including the targets in the State’s 
performance plan, the State educational agency 
shall prohibit the local educational agency from 
reducing the local educational agency’s mainte-
nance of effort under section 613(a)(2)(C) for 
any fiscal year. 

‘‘(g) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to restrict the Sec-
retary from utilizing any authority under the 
General Education Provisions Act to monitor 
and enforce the requirements of this title. 

‘‘(h) DIVIDED STATE AGENCY RESPONSI-
BILITY.—For purposes of this section, where re-
sponsibility for ensuring that the requirements 
of this part are met with respect to children 
with disabilities who are convicted as adults 
under State law and incarcerated in adult pris-
ons is assigned to a public agency other than 
the State educational agency pursuant to sec-
tion 612(a)(11)(C), the Secretary, in instances 
where the Secretary finds that the failure to 
comply substantially with the provisions of this 
part are related to a failure by the public agen-
cy, shall take appropriate corrective action to 
ensure compliance with this part, except that— 

‘‘(1) any reduction or withholding of pay-
ments to the State shall be proportionate to the 
total funds allotted under section 611 to the 
State as the number of eligible children with dis-
abilities in adult prisons under the supervision 
of the other public agency is proportionate to 
the number of eligible individuals with disabil-
ities in the State under the supervision of the 
State educational agency; and 

‘‘(2) any withholding of funds under para-
graph (1) shall be limited to the specific agency 
responsible for the failure to comply with this 
part. 

‘‘(i) DATA CAPACITY AND TECHNICAL ASSIST-
ANCE REVIEW.—The Secretary shall— 

‘‘(1) review the data collection and analysis 
capacity of States to ensure that data and infor-
mation determined necessary for implementation 
of this section is collected, analyzed, and accu-
rately reported to the Secretary; and 

‘‘(2) provide technical assistance (from funds 
reserved under section 611(c)), where needed, to 
improve the capacity of States to meet the data 
collection requirements. 
‘‘SEC. 617. ADMINISTRATION. 

‘‘(a) RESPONSIBILITIES OF SECRETARY.—The 
Secretary shall— 

‘‘(1) cooperate with, and (directly or by grant 
or contract) furnish technical assistance nec-
essary to, a State in matters relating to— 

‘‘(A) the education of children with disabil-
ities; and 

‘‘(B) carrying out this part; and 
‘‘(2) provide short-term training programs and 

institutes. 
‘‘(b) PROHIBITION AGAINST FEDERAL MAN-

DATES, DIRECTION, OR CONTROL.—Nothing in 
this title shall be construed to authorize an offi-
cer or employee of the Federal Government to 

mandate, direct, or control a State, local edu-
cational agency, or school’s specific instruc-
tional content, academic achievement standards 
and assessments, curriculum, or program of in-
struction. 

‘‘(c) CONFIDENTIALITY.—The Secretary shall 
take appropriate action, in accordance with sec-
tion 444 of the General Education Provisions 
Act, to ensure the protection of the confiden-
tiality of any personally identifiable data, infor-
mation, and records collected or maintained by 
the Secretary and by State educational agencies 
and local educational agencies pursuant to this 
part. 

‘‘(d) PERSONNEL.—The Secretary is authorized 
to hire qualified personnel necessary to carry 
out the Secretary’s duties under subsection (a), 
under section 618, and under subpart 4 of part 
D, without regard to the provisions of title 5, 
United States Code, relating to appointments in 
the competitive service and without regard to 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and general 
schedule pay rates, except that no more than 20 
such personnel shall be employed at any time. 

‘‘(e) MODEL FORMS.—Not later than the date 
that the Secretary publishes final regulations 
under this title, to implement amendments made 
by the Individuals with Disabilities Education 
Improvement Act of 2004, the Secretary shall 
publish and disseminate widely to States, local 
educational agencies, and parent and commu-
nity training and information centers— 

‘‘(1) a model IEP form; 
‘‘(2) a model individualized family service 

plan (IFSP) form; 
‘‘(3) a model form of the notice of procedural 

safeguards described in section 615(d); and 
‘‘(4) a model form of the prior written notice 

described in subsections (b)(3) and (c)(1) of sec-
tion 615 that is consistent with the requirements 
of this part and is sufficient to meet such re-
quirements. 
‘‘SEC. 618. PROGRAM INFORMATION. 

‘‘(a) IN GENERAL.—Each State that receives 
assistance under this part, and the Secretary of 
the Interior, shall provide data each year to the 
Secretary of Education and the public on the 
following: 

‘‘(1)(A) The number and percentage of chil-
dren with disabilities, by race, ethnicity, limited 
English proficiency status, gender, and dis-
ability category, who are in each of the fol-
lowing separate categories: 

‘‘(i) Receiving a free appropriate public edu-
cation. 

‘‘(ii) Participating in regular education. 
‘‘(iii) In separate classes, separate schools or 

facilities, or public or private residential facili-
ties. 

‘‘(iv) For each year of age from age 14 
through 21, stopped receiving special education 
and related services because of program comple-
tion (including graduation with a regular sec-
ondary school diploma), or other reasons, and 
the reasons why those children stopped receiv-
ing special education and related services. 

‘‘(v)(I) Removed to an interim alternative edu-
cational setting under section 615(k)(1). 

‘‘(II) The acts or items precipitating those re-
movals. 

‘‘(III) The number of children with disabilities 
who are subject to long-term suspensions or ex-
pulsions. 

‘‘(B) The number and percentage of children 
with disabilities, by race, gender, and ethnicity, 
who are receiving early intervention services. 

‘‘(C) The number and percentage of children 
with disabilities, by race, gender, and ethnicity, 
who, from birth through age 2, stopped receiving 
early intervention services because of program 
completion or for other reasons. 

‘‘(D) The incidence and duration of discipli-
nary actions by race, ethnicity, limited English 
proficiency status, gender, and disability cat-
egory, of children with disabilities, including 
suspensions of 1 day or more. 
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‘‘(E) The number and percentage of children 

with disabilities who are removed to alternative 
educational settings or expelled as compared to 
children without disabilities who are removed to 
alternative educational settings or expelled. 

‘‘(F) The number of due process complaints 
filed under section 615 and the number of hear-
ings conducted. 

‘‘(G) The number of hearings requested under 
section 615(k) and the number of changes in 
placements ordered as a result of those hearings. 

‘‘(H) The number of mediations held and the 
number of settlement agreements reached 
through such mediations. 

‘‘(2) The number and percentage of infants 
and toddlers, by race, and ethnicity, who are at 
risk of having substantial developmental delays 
(as defined in section 632), and who are receiv-
ing early intervention services under part C. 

‘‘(3) Any other information that may be re-
quired by the Secretary. 

‘‘(b) DATA REPORTING.— 
‘‘(1) PROTECTION OF IDENTIFIABLE DATA.—The 

data described in subsection (a) shall be publicly 
reported by each State in a manner that does 
not result in the disclosure of data identifiable 
to individual children. 

‘‘(2) SAMPLING.—The Secretary may permit 
States and the Secretary of the Interior to ob-
tain the data described in subsection (a) 
through sampling. 

‘‘(c) TECHNICAL ASSISTANCE.—The Secretary 
may provide technical assistance to States to en-
sure compliance with the data collection and re-
porting requirements under this title. 

‘‘(d) DISPROPORTIONALITY.— 
‘‘(1) IN GENERAL.—Each State that receives as-

sistance under this part, and the Secretary of 
the Interior, shall provide for the collection and 
examination of data to determine if significant 
disproportionality based on race and ethnicity is 
occurring in the State and the local educational 
agencies of the State with respect to— 

‘‘(A) the identification of children as children 
with disabilities, including the identification of 
children as children with disabilities in accord-
ance with a particular impairment described in 
section 602(3); 

‘‘(B) the placement in particular educational 
settings of such children; and 

‘‘(C) the incidence, duration, and type of dis-
ciplinary actions, including suspensions and ex-
pulsions. 

‘‘(2) REVIEW AND REVISION OF POLICIES, PRAC-
TICES, AND PROCEDURES.—In the case of a deter-
mination of significant disproportionality with 
respect to the identification of children as chil-
dren with disabilities, or the placement in par-
ticular educational settings of such children, in 
accordance with paragraph (1), the State or the 
Secretary of the Interior, as the case may be, 
shall— 

‘‘(A) provide for the review and, if appro-
priate, revision of the policies, procedures, and 
practices used in such identification or place-
ment to ensure that such policies, procedures, 
and practices comply with the requirements of 
this title; 

‘‘(B) require any local educational agency 
identified under paragraph (1) to reserve the 
maximum amount of funds under section 613(f) 
to provide comprehensive coordinated early in-
tervening services to serve children in the local 
educational agency, particularly children in 
those groups that were significantly overidenti-
fied under paragraph (1); and 

‘‘(C) require the local educational agency to 
publicly report on the revision of policies, prac-
tices, and procedures described under subpara-
graph (A). 
‘‘SEC. 619. PRESCHOOL GRANTS. 

‘‘(a) IN GENERAL.—The Secretary shall pro-
vide grants under this section to assist States to 
provide special education and related services, 
in accordance with this part— 

‘‘(1) to children with disabilities aged 3 
through 5, inclusive; and 

‘‘(2) at the State’s discretion, to 2-year-old 
children with disabilities who will turn 3 during 
the school year. 

‘‘(b) ELIGIBILITY.—A State shall be eligible for 
a grant under this section if such State— 

‘‘(1) is eligible under section 612 to receive a 
grant under this part; and 

‘‘(2) makes a free appropriate public edu-
cation available to all children with disabilities, 
aged 3 through 5, residing in the State. 

‘‘(c) ALLOCATIONS TO STATES.— 
‘‘(1) IN GENERAL.—The Secretary shall allo-

cate the amount made available to carry out 
this section for a fiscal year among the States in 
accordance with paragraph (2) or (3), as the 
case may be. 

‘‘(2) INCREASE IN FUNDS.—If the amount avail-
able for allocations to States under paragraph 
(1) for a fiscal year is equal to or greater than 
the amount allocated to the States under this 
section for the preceding fiscal year, those allo-
cations shall be calculated as follows: 

‘‘(A) ALLOCATION.— 
‘‘(i) IN GENERAL.—Except as provided in sub-

paragraph (B), the Secretary shall— 
‘‘(I) allocate to each State the amount the 

State received under this section for fiscal year 
1997; 

‘‘(II) allocate 85 percent of any remaining 
funds to States on the basis of the States’ rel-
ative populations of children aged 3 through 5; 
and 

‘‘(III) allocate 15 percent of those remaining 
funds to States on the basis of the States’ rel-
ative populations of all children aged 3 through 
5 who are living in poverty. 

‘‘(ii) DATA.—For the purpose of making grants 
under this paragraph, the Secretary shall use 
the most recent population data, including data 
on children living in poverty, that are available 
and satisfactory to the Secretary. 

‘‘(B) LIMITATIONS.—Notwithstanding sub-
paragraph (A), allocations under this para-
graph shall be subject to the following: 

‘‘(i) PRECEDING YEARS.—No State’s allocation 
shall be less than its allocation under this sec-
tion for the preceding fiscal year. 

‘‘(ii) MINIMUM.—No State’s allocation shall be 
less than the greatest of— 

‘‘(I) the sum of— 
‘‘(aa) the amount the State received under 

this section for fiscal year 1997; and 
‘‘(bb) 1⁄3 of 1 percent of the amount by which 

the amount appropriated under subsection (j) 
for the fiscal year exceeds the amount appro-
priated for this section for fiscal year 1997; 

‘‘(II) the sum of— 
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by the percent-

age by which the increase in the funds appro-
priated under this section from the preceding 
fiscal year exceeds 1.5 percent; or 

‘‘(III) the sum of— 
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by 90 percent of 

the percentage increase in the amount appro-
priated under this section from the preceding 
fiscal year. 

‘‘(iii) MAXIMUM.—Notwithstanding clause (ii), 
no State’s allocation under this paragraph shall 
exceed the sum of— 

‘‘(I) the amount the State received under this 
section for the preceding fiscal year; and 

‘‘(II) that amount multiplied by the sum of 1.5 
percent and the percentage increase in the 
amount appropriated under this section from 
the preceding fiscal year. 

‘‘(C) RATABLE REDUCTIONS.—If the amount 
available for allocations under this paragraph is 
insufficient to pay those allocations in full, 
those allocations shall be ratably reduced, sub-
ject to subparagraph (B)(i). 

‘‘(3) DECREASE IN FUNDS.—If the amount 
available for allocations to States under para-
graph (1) for a fiscal year is less than the 
amount allocated to the States under this sec-

tion for the preceding fiscal year, those alloca-
tions shall be calculated as follows: 

‘‘(A) ALLOCATIONS.—If the amount available 
for allocations is greater than the amount allo-
cated to the States for fiscal year 1997, each 
State shall be allocated the sum of— 

‘‘(i) the amount the State received under this 
section for fiscal year 1997; and 

‘‘(ii) an amount that bears the same relation 
to any remaining funds as the increase the State 
received under this section for the preceding fis-
cal year over fiscal year 1997 bears to the total 
of all such increases for all States. 

‘‘(B) RATABLE REDUCTIONS.—If the amount 
available for allocations is equal to or less than 
the amount allocated to the States for fiscal 
year 1997, each State shall be allocated the 
amount the State received for fiscal year 1997, 
ratably reduced, if necessary. 

‘‘(d) RESERVATION FOR STATE ACTIVITIES.— 
‘‘(1) IN GENERAL.—Each State may reserve not 

more than the amount described in paragraph 
(2) for administration and other State-level ac-
tivities in accordance with subsections (e) and 
(f). 

‘‘(2) AMOUNT DESCRIBED.—For each fiscal 
year, the Secretary shall determine and report 
to the State educational agency an amount that 
is 25 percent of the amount the State received 
under this section for fiscal year 1997, cumula-
tively adjusted by the Secretary for each suc-
ceeding fiscal year by the lesser of— 

‘‘(A) the percentage increase, if any, from the 
preceding fiscal year in the State’s allocation 
under this section; or 

‘‘(B) the percentage increase, if any, from the 
preceding fiscal year in the Consumer Price 
Index For All Urban Consumers published by 
the Bureau of Labor Statistics of the Depart-
ment of Labor. 

‘‘(e) STATE ADMINISTRATION.— 
‘‘(1) IN GENERAL.—For the purpose of admin-

istering this section (including the coordination 
of activities under this part with, and providing 
technical assistance to, other programs that pro-
vide services to children with disabilities) a 
State may use not more than 20 percent of the 
maximum amount the State may reserve under 
subsection (d) for any fiscal year. 

‘‘(2) ADMINISTRATION OF PART C.—Funds de-
scribed in paragraph (1) may also be used for 
the administration of part C. 

‘‘(f) OTHER STATE-LEVEL ACTIVITIES.—Each 
State shall use any funds the State reserves 
under subsection (d) and does not use for ad-
ministration under subsection (e)— 

‘‘(1) for support services (including estab-
lishing and implementing the mediation process 
required by section 615(e)), which may benefit 
children with disabilities younger than 3 or 
older than 5 as long as those services also ben-
efit children with disabilities aged 3 through 5; 

‘‘(2) for direct services for children eligible for 
services under this section; 

‘‘(3) for activities at the State and local levels 
to meet the performance goals established by the 
State under section 612(a)(15); 

‘‘(4) to supplement other funds used to de-
velop and implement a statewide coordinated 
services system designed to improve results for 
children and families, including children with 
disabilities and their families, but not more than 
1 percent of the amount received by the State 
under this section for a fiscal year; 

‘‘(5) to provide early intervention services 
(which shall include an educational component 
that promotes school readiness and incorporates 
preliteracy, language, and numeracy skills) in 
accordance with part C to children with disabil-
ities who are eligible for services under this sec-
tion and who previously received services under 
part C until such children enter, or are eligible 
under State law to enter, kindergarten; or 

‘‘(6) at the State’s discretion, to continue serv-
ice coordination or case management for fami-
lies who receive services under part C. 

‘‘(g) SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES.— 
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‘‘(1) SUBGRANTS REQUIRED.—Each State that 

receives a grant under this section for any fiscal 
year shall distribute all of the grant funds that 
the State does not reserve under subsection (d) 
to local educational agencies in the State that 
have established their eligibility under section 
613, as follows: 

‘‘(A) BASE PAYMENTS.—The State shall first 
award each local educational agency described 
in paragraph (1) the amount that agency would 
have received under this section for fiscal year 
1997 if the State had distributed 75 percent of its 
grant for that year under section 619(c)(3), as 
such section was then in effect. 

‘‘(B) ALLOCATION OF REMAINING FUNDS.—After 
making allocations under subparagraph (A), the 
State shall— 

‘‘(i) allocate 85 percent of any remaining 
funds to those local educational agencies on the 
basis of the relative numbers of children en-
rolled in public and private elementary schools 
and secondary schools within the local edu-
cational agency’s jurisdiction; and 

‘‘(ii) allocate 15 percent of those remaining 
funds to those local educational agencies in ac-
cordance with their relative numbers of children 
living in poverty, as determined by the State 
educational agency. 

‘‘(2) REALLOCATION OF FUNDS.—If a State edu-
cational agency determines that a local edu-
cational agency is adequately providing a free 
appropriate public education to all children 
with disabilities aged 3 through 5 residing in the 
area served by the local educational agency 
with State and local funds, the State edu-
cational agency may reallocate any portion of 
the funds under this section that are not needed 
by that local educational agency to provide a 
free appropriate public education to other local 
educational agencies in the State that are not 
adequately providing special education and re-
lated services to all children with disabilities 
aged 3 through 5 residing in the areas the other 
local educational agencies serve. 

‘‘(h) PART C INAPPLICABLE.—Part C does not 
apply to any child with a disability receiving a 
free appropriate public education, in accordance 
with this part, with funds received under this 
section. 

‘‘(i) STATE DEFINED.—In this section, the term 
‘State’ means each of the 50 States, the District 
of Columbia, and the Commonwealth of Puerto 
Rico. 

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary. 
‘‘PART C—INFANTS AND TODDLERS WITH 

DISABILITIES 
‘‘SEC. 631. FINDINGS AND POLICY. 

‘‘(a) FINDINGS.—Congress finds that there is 
an urgent and substantial need— 

‘‘(1) to enhance the development of infants 
and toddlers with disabilities, to minimize their 
potential for developmental delay, and to recog-
nize the significant brain development that oc-
curs during a child’s first 3 years of life; 

‘‘(2) to reduce the educational costs to our so-
ciety, including our Nation’s schools, by mini-
mizing the need for special education and re-
lated services after infants and toddlers with 
disabilities reach school age; 

‘‘(3) to maximize the potential for individuals 
with disabilities to live independently in society; 

‘‘(4) to enhance the capacity of families to 
meet the special needs of their infants and tod-
dlers with disabilities; and 

‘‘(5) to enhance the capacity of State and 
local agencies and service providers to identify, 
evaluate, and meet the needs of all children, 
particularly minority, low-income, inner city, 
and rural children, and infants and toddlers in 
foster care. 

‘‘(b) POLICY.—It is the policy of the United 
States to provide financial assistance to States— 

‘‘(1) to develop and implement a statewide, 
comprehensive, coordinated, multidisciplinary, 
interagency system that provides early interven-

tion services for infants and toddlers with dis-
abilities and their families; 

‘‘(2) to facilitate the coordination of payment 
for early intervention services from Federal, 
State, local, and private sources (including pub-
lic and private insurance coverage); 

‘‘(3) to enhance State capacity to provide 
quality early intervention services and expand 
and improve existing early intervention services 
being provided to infants and toddlers with dis-
abilities and their families; and 

‘‘(4) to encourage States to expand opportuni-
ties for children under 3 years of age who would 
be at risk of having substantial developmental 
delay if they did not receive early intervention 
services. 
‘‘SEC. 632. DEFINITIONS. 

‘‘In this part: 
‘‘(1) AT-RISK INFANT OR TODDLER.—The term 

‘at-risk infant or toddler’ means an individual 
under 3 years of age who would be at risk of ex-
periencing a substantial developmental delay if 
early intervention services were not provided to 
the individual. 

‘‘(2) COUNCIL.—The term ‘council’ means a 
State interagency coordinating council estab-
lished under section 641. 

‘‘(3) DEVELOPMENTAL DELAY.—The term ‘de-
velopmental delay’, when used with respect to 
an individual residing in a State, has the mean-
ing given such term by the State under section 
635(a)(1). 

‘‘(4) EARLY INTERVENTION SERVICES.—The 
term ‘early intervention services’ means develop-
mental services that— 

‘‘(A) are provided under public supervision; 
‘‘(B) are provided at no cost except where 

Federal or State law provides for a system of 
payments by families, including a schedule of 
sliding fees; 

‘‘(C) are designed to meet the developmental 
needs of an infant or toddler with a disability, 
as identified by the individualized family service 
plan team, in any 1 or more of the following 
areas: 

‘‘(i) physical development; 
‘‘(ii) cognitive development; 
‘‘(iii) communication development; 
‘‘(iv) social or emotional development; or 
‘‘(v) adaptive development; 
‘‘(D) meet the standards of the State in which 

the services are provided, including the require-
ments of this part; 

‘‘(E) include— 
‘‘(i) family training, counseling, and home 

visits; 
‘‘(ii) special instruction; 
‘‘(iii) speech-language pathology and audi-

ology services, and sign language and cued lan-
guage services; 

‘‘(iv) occupational therapy; 
‘‘(v) physical therapy; 
‘‘(vi) psychological services; 
‘‘(vii) service coordination services; 
‘‘(viii) medical services only for diagnostic or 

evaluation purposes; 
‘‘(ix) early identification, screening, and as-

sessment services; 
‘‘(x) health services necessary to enable the 

infant or toddler to benefit from the other early 
intervention services; 

‘‘(xi) social work services; 
‘‘(xii) vision services; 
‘‘(xiii) assistive technology devices and assist-

ive technology services; and 
‘‘(xiv) transportation and related costs that 

are necessary to enable an infant or toddler and 
the infant’s or toddler’s family to receive an-
other service described in this paragraph; 

‘‘(F) are provided by qualified personnel, in-
cluding— 

‘‘(i) special educators; 
‘‘(ii) speech-language pathologists and audiol-

ogists; 
‘‘(iii) occupational therapists; 
‘‘(iv) physical therapists; 
‘‘(v) psychologists; 

‘‘(vi) social workers; 
‘‘(vii) nurses; 
‘‘(viii) registered dietitians; 
‘‘(ix) family therapists; 
‘‘(x) vision specialists, including ophthalmol-

ogists and optometrists; 
‘‘(xi) orientation and mobility specialists; and 
‘‘(xii) pediatricians and other physicians; 
‘‘(G) to the maximum extent appropriate, are 

provided in natural environments, including the 
home, and community settings in which children 
without disabilities participate; and 

‘‘(H) are provided in conformity with an indi-
vidualized family service plan adopted in ac-
cordance with section 636. 

‘‘(5) INFANT OR TODDLER WITH A DISABILITY.— 
The term ‘infant or toddler with a disability’— 

‘‘(A) means an individual under 3 years of age 
who needs early intervention services because 
the individual— 

‘‘(i) is experiencing developmental delays, as 
measured by appropriate diagnostic instruments 
and procedures in 1 or more of the areas of cog-
nitive development, physical development, com-
munication development, social or emotional de-
velopment, and adaptive development; or 

‘‘(ii) has a diagnosed physical or mental con-
dition that has a high probability of resulting in 
developmental delay; and 

‘‘(B) may also include, at a State’s discre-
tion— 

‘‘(i) at-risk infants and toddlers; and 
‘‘(ii) children with disabilities who are eligible 

for services under section 619 and who pre-
viously received services under this part until 
such children enter, or are eligible under State 
law to enter, kindergarten or elementary school, 
as appropriate, provided that any programs 
under this part serving such children shall in-
clude— 

‘‘(I) an educational component that promotes 
school readiness and incorporates pre-literacy, 
language, and numeracy skills; and 

‘‘(II) a written notification to parents of their 
rights and responsibilities in determining wheth-
er their child will continue to receive services 
under this part or participate in preschool pro-
grams under section 619. 
‘‘SEC. 633. GENERAL AUTHORITY. 

‘‘The Secretary shall, in accordance with this 
part, make grants to States (from their allot-
ments under section 643) to assist each State to 
maintain and implement a statewide, com-
prehensive, coordinated, multidisciplinary, 
interagency system to provide early intervention 
services for infants and toddlers with disabilities 
and their families. 
‘‘SEC. 634. ELIGIBILITY. 

‘‘In order to be eligible for a grant under sec-
tion 633, a State shall provide assurances to the 
Secretary that the State— 

‘‘(1) has adopted a policy that appropriate 
early intervention services are available to all 
infants and toddlers with disabilities in the 
State and their families, including Indian in-
fants and toddlers with disabilities and their 
families residing on a reservation geographically 
located in the State, infants and toddlers with 
disabilities who are homeless children and their 
families, and infants and toddlers with disabil-
ities who are wards of the State; and 

‘‘(2) has in effect a statewide system that 
meets the requirements of section 635. 
‘‘SEC. 635. REQUIREMENTS FOR STATEWIDE SYS-

TEM. 
‘‘(a) IN GENERAL.—A statewide system de-

scribed in section 633 shall include, at a min-
imum, the following components: 

‘‘(1) A rigorous definition of the term ‘develop-
mental delay’ that will be used by the State in 
carrying out programs under this part in order 
to appropriately identify infants and toddlers 
with disabilities that are in need of services 
under this part. 

‘‘(2) A State policy that is in effect and that 
ensures that appropriate early intervention 
services based on scientifically based research, 
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to the extent practicable, are available to all in-
fants and toddlers with disabilities and their 
families, including Indian infants and toddlers 
with disabilities and their families residing on a 
reservation geographically located in the State 
and infants and toddlers with disabilities who 
are homeless children and their families. 

‘‘(3) A timely, comprehensive, multidisci-
plinary evaluation of the functioning of each 
infant or toddler with a disability in the State, 
and a family-directed identification of the needs 
of each family of such an infant or toddler, to 
assist appropriately in the development of the 
infant or toddler. 

‘‘(4) For each infant or toddler with a dis-
ability in the State, an individualized family 
service plan in accordance with section 636, in-
cluding service coordination services in accord-
ance with such service plan. 

‘‘(5) A comprehensive child find system, con-
sistent with part B, including a system for mak-
ing referrals to service providers that includes 
timelines and provides for participation by pri-
mary referral sources and that ensures rigorous 
standards for appropriately identifying infants 
and toddlers with disabilities for services under 
this part that will reduce the need for future 
services. 

‘‘(6) A public awareness program focusing on 
early identification of infants and toddlers with 
disabilities, including the preparation and dis-
semination by the lead agency designated or es-
tablished under paragraph (10) to all primary 
referral sources, especially hospitals and physi-
cians, of information to be given to parents, es-
pecially to inform parents with premature in-
fants, or infants with other physical risk factors 
associated with learning or developmental com-
plications, on the availability of early interven-
tion services under this part and of services 
under section 619, and procedures for assisting 
such sources in disseminating such information 
to parents of infants and toddlers with disabil-
ities. 

‘‘(7) A central directory that includes informa-
tion on early intervention services, resources, 
and experts available in the State and research 
and demonstration projects being conducted in 
the State. 

‘‘(8) A comprehensive system of personnel de-
velopment, including the training of paraprofes-
sionals and the training of primary referral 
sources with respect to the basic components of 
early intervention services available in the State 
that— 

‘‘(A) shall include— 
‘‘(i) implementing innovative strategies and 

activities for the recruitment and retention of 
early education service providers; 

‘‘(ii) promoting the preparation of early inter-
vention providers who are fully and appro-
priately qualified to provide early intervention 
services under this part; and 

‘‘(iii) training personnel to coordinate transi-
tion services for infants and toddlers served 
under this part from a program providing early 
intervention services under this part and under 
part B (other than section 619), to a preschool 
program receiving funds under section 619, or 
another appropriate program; and 

‘‘(B) may include— 
‘‘(i) training personnel to work in rural and 

inner-city areas; and 
‘‘(ii) training personnel in the emotional and 

social development of young children. 
‘‘(9) Policies and procedures relating to the es-

tablishment and maintenance of qualifications 
to ensure that personnel necessary to carry out 
this part are appropriately and adequately pre-
pared and trained, including the establishment 
and maintenance of qualifications that are con-
sistent with any State-approved or recognized 
certification, licensing, registration, or other 
comparable requirements that apply to the area 
in which such personnel are providing early 
intervention services, except that nothing in this 
part (including this paragraph) shall be con-
strued to prohibit the use of paraprofessionals 

and assistants who are appropriately trained 
and supervised in accordance with State law, 
regulation, or written policy, to assist in the 
provision of early intervention services under 
this part to infants and toddlers with disabil-
ities. 

‘‘(10) A single line of responsibility in a lead 
agency designated or established by the Gov-
ernor for carrying out— 

‘‘(A) the general administration and super-
vision of programs and activities receiving as-
sistance under section 633, and the monitoring 
of programs and activities used by the State to 
carry out this part, whether or not such pro-
grams or activities are receiving assistance made 
available under section 633, to ensure that the 
State complies with this part; 

‘‘(B) the identification and coordination of all 
available resources within the State from Fed-
eral, State, local, and private sources; 

‘‘(C) the assignment of financial responsibility 
in accordance with section 637(a)(2) to the ap-
propriate agencies; 

‘‘(D) the development of procedures to ensure 
that services are provided to infants and tod-
dlers with disabilities and their families under 
this part in a timely manner pending the resolu-
tion of any disputes among public agencies or 
service providers; 

‘‘(E) the resolution of intra- and interagency 
disputes; and 

‘‘(F) the entry into formal interagency agree-
ments that define the financial responsibility of 
each agency for paying for early intervention 
services (consistent with State law) and proce-
dures for resolving disputes and that include all 
additional components necessary to ensure 
meaningful cooperation and coordination. 

‘‘(11) A policy pertaining to the contracting or 
making of other arrangements with service pro-
viders to provide early intervention services in 
the State, consistent with the provisions of this 
part, including the contents of the application 
used and the conditions of the contract or other 
arrangements. 

‘‘(12) A procedure for securing timely reim-
bursements of funds used under this part in ac-
cordance with section 640(a). 

‘‘(13) Procedural safeguards with respect to 
programs under this part, as required by section 
639. 

‘‘(14) A system for compiling data requested by 
the Secretary under section 618 that relates to 
this part. 

‘‘(15) A State interagency coordinating coun-
cil that meets the requirements of section 641. 

‘‘(16) Policies and procedures to ensure that, 
consistent with section 636(d)(5)— 

‘‘(A) to the maximum extent appropriate, 
early intervention services are provided in nat-
ural environments; and 

‘‘(B) the provision of early intervention serv-
ices for any infant or toddler with a disability 
occurs in a setting other than a natural envi-
ronment that is most appropriate, as determined 
by the parent and the individualized family 
service plan team, only when early intervention 
cannot be achieved satisfactorily for the infant 
or toddler in a natural environment. 

‘‘(b) POLICY.—In implementing subsection 
(a)(9), a State may adopt a policy that includes 
making ongoing good-faith efforts to recruit and 
hire appropriately and adequately trained per-
sonnel to provide early intervention services to 
infants and toddlers with disabilities, including, 
in a geographic area of the State where there is 
a shortage of such personnel, the most qualified 
individuals available who are making satisfac-
tory progress toward completing applicable 
course work necessary to meet the standards de-
scribed in subsection (a)(9). 

‘‘(c) FLEXIBILITY TO SERVE CHILDREN 3 YEARS 
OF AGE UNTIL ENTRANCE INTO ELEMENTARY 
SCHOOL.— 

‘‘(1) IN GENERAL.—A statewide system de-
scribed in section 633 may include a State pol-
icy, developed and implemented jointly by the 
lead agency and the State educational agency, 

under which parents of children with disabil-
ities who are eligible for services under section 
619 and previously received services under this 
part, may choose the continuation of early 
intervention services (which shall include an 
educational component that promotes school 
readiness and incorporates preliteracy, lan-
guage, and numeracy skills) for such children 
under this part until such children enter, or are 
eligible under State law to enter, kindergarten. 

‘‘(2) REQUIREMENTS.—If a statewide system 
includes a State policy described in paragraph 
(1), the statewide system shall ensure that— 

‘‘(A) parents of children with disabilities 
served pursuant to this subsection are provided 
annual notice that contains— 

‘‘(i) a description of the rights of such parents 
to elect to receive services pursuant to this sub-
section or under part B; and 

‘‘(ii) an explanation of the differences be-
tween services provided pursuant to this sub-
section and services provided under part B, in-
cluding— 

‘‘(I) types of services and the locations at 
which the services are provided; 

‘‘(II) applicable procedural safeguards; and 
‘‘(III) possible costs (including any fees to be 

charged to families as described in section 
632(4)(B)), if any, to parents of infants or tod-
dlers with disabilities; 

‘‘(B) services provided pursuant to this sub-
section include an educational component that 
promotes school readiness and incorporates 
preliteracy, language, and numeracy skills; 

‘‘(C) the State policy will not affect the right 
of any child served pursuant to this subsection 
to instead receive a free appropriate public edu-
cation under part B; 

‘‘(D) all early intervention services outlined in 
the child’s individualized family service plan 
under section 636 are continued while any eligi-
bility determination is being made for services 
under this subsection; 

‘‘(E) the parents of infants or toddlers with 
disabilities (as defined in section 632(5)(A)) pro-
vide informed written consent to the State, be-
fore such infants or toddlers reach 3 years of 
age, as to whether such parents intend to 
choose the continuation of early intervention 
services pursuant to this subsection for such in-
fants or toddlers; 

‘‘(F) the requirements under section 637(a)(9) 
shall not apply with respect to a child who is re-
ceiving services in accordance with this sub-
section until not less than 90 days (and at the 
discretion of the parties to the conference, not 
more than 9 months) before the time the child 
will no longer receive those services; and 

‘‘(G) there will be a referral for evaluation for 
early intervention services of a child who expe-
riences a substantiated case of trauma due to 
exposure to family violence (as defined in sec-
tion 320 of the Family Violence Prevention and 
Services Act). 

‘‘(3) REPORTING REQUIREMENT.—If a statewide 
system includes a State policy described in para-
graph (1), the State shall submit to the Sec-
retary, in the State’s report under section 
637(b)(4)(A), a report on the number and per-
centage of children with disabilities who are eli-
gible for services under section 619 but whose 
parents choose for such children to continue to 
receive early intervention services under this 
part. 

‘‘(4) AVAILABLE FUNDS.—If a statewide system 
includes a State policy described in paragraph 
(1), the policy shall describe the funds (includ-
ing an identification as Federal, State, or local 
funds) that will be used to ensure that the op-
tion described in paragraph (1) is available to 
eligible children and families who provide the 
consent described in paragraph (2)(E), including 
fees (if any) to be charged to families as de-
scribed in section 632(4)(B). 

‘‘(5) RULES OF CONSTRUCTION.— 
‘‘(A) SERVICES UNDER PART B.—If a statewide 

system includes a State policy described in para-
graph (1), a State that provides services in ac-
cordance with this subsection to a child with a 
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disability who is eligible for services under sec-
tion 619 shall not be required to provide the 
child with a free appropriate public education 
under part B for the period of time in which the 
child is receiving services under this part. 

‘‘(B) SERVICES UNDER THIS PART.—Nothing in 
this subsection shall be construed to require a 
provider of services under this part to provide a 
child served under this part with a free appro-
priate public education. 
‘‘SEC. 636. INDIVIDUALIZED FAMILY SERVICE 

PLAN. 
‘‘(a) ASSESSMENT AND PROGRAM DEVELOP-

MENT.—A statewide system described in section 
633 shall provide, at a minimum, for each infant 
or toddler with a disability, and the infant’s or 
toddler’s family, to receive— 

‘‘(1) a multidisciplinary assessment of the 
unique strengths and needs of the infant or tod-
dler and the identification of services appro-
priate to meet such needs; 

‘‘(2) a family-directed assessment of the re-
sources, priorities, and concerns of the family 
and the identification of the supports and serv-
ices necessary to enhance the family’s capacity 
to meet the developmental needs of the infant or 
toddler; and 

‘‘(3) a written individualized family service 
plan developed by a multidisciplinary team, in-
cluding the parents, as required by subsection 
(e), including a description of the appropriate 
transition services for the infant or toddler. 

‘‘(b) PERIODIC REVIEW.—The individualized 
family service plan shall be evaluated once a 
year and the family shall be provided a review 
of the plan at 6-month intervals (or more often 
where appropriate based on infant or toddler 
and family needs). 

‘‘(c) PROMPTNESS AFTER ASSESSMENT.—The 
individualized family service plan shall be devel-
oped within a reasonable time after the assess-
ment required by subsection (a)(1) is completed. 
With the parents’ consent, early intervention 
services may commence prior to the completion 
of the assessment. 

‘‘(d) CONTENT OF PLAN.—The individualized 
family service plan shall be in writing and con-
tain— 

‘‘(1) a statement of the infant’s or toddler’s 
present levels of physical development, cognitive 
development, communication development, so-
cial or emotional development, and adaptive de-
velopment, based on objective criteria; 

‘‘(2) a statement of the family’s resources, pri-
orities, and concerns relating to enhancing the 
development of the family’s infant or toddler 
with a disability; 

‘‘(3) a statement of the measurable results or 
outcomes expected to be achieved for the infant 
or toddler and the family, including pre-literacy 
and language skills, as developmentally appro-
priate for the child, and the criteria, procedures, 
and timelines used to determine the degree to 
which progress toward achieving the results or 
outcomes is being made and whether modifica-
tions or revisions of the results or outcomes or 
services are necessary; 

‘‘(4) a statement of specific early intervention 
services based on peer-reviewed research, to the 
extent practicable, necessary to meet the unique 
needs of the infant or toddler and the family, 
including the frequency, intensity, and method 
of delivering services; 

‘‘(5) a statement of the natural environments 
in which early intervention services will appro-
priately be provided, including a justification of 
the extent, if any, to which the services will not 
be provided in a natural environment; 

‘‘(6) the projected dates for initiation of serv-
ices and the anticipated length, duration, and 
frequency of the services; 

‘‘(7) the identification of the service coordi-
nator from the profession most immediately rel-
evant to the infant’s or toddler’s or family’s 
needs (or who is otherwise qualified to carry out 
all applicable responsibilities under this part) 
who will be responsible for the implementation 
of the plan and coordination with other agen-

cies and persons, including transition services; 
and 

‘‘(8) the steps to be taken to support the tran-
sition of the toddler with a disability to pre-
school or other appropriate services. 

‘‘(e) PARENTAL CONSENT.—The contents of the 
individualized family service plan shall be fully 
explained to the parents and informed written 
consent from the parents shall be obtained prior 
to the provision of early intervention services 
described in such plan. If the parents do not 
provide consent with respect to a particular 
early intervention service, then only the early 
intervention services to which consent is ob-
tained shall be provided. 
‘‘SEC. 637. STATE APPLICATION AND ASSUR-

ANCES. 
‘‘(a) APPLICATION.—A State desiring to receive 

a grant under section 633 shall submit an appli-
cation to the Secretary at such time and in such 
manner as the Secretary may reasonably re-
quire. The application shall contain— 

‘‘(1) a designation of the lead agency in the 
State that will be responsible for the administra-
tion of funds provided under section 633; 

‘‘(2) a certification to the Secretary that the 
arrangements to establish financial responsi-
bility for services provided under this part pur-
suant to section 640(b) are current as of the date 
of submission of the certification; 

‘‘(3) information demonstrating eligibility of 
the State under section 634, including— 

‘‘(A) information demonstrating to the Sec-
retary’s satisfaction that the State has in effect 
the statewide system required by section 633; 
and 

‘‘(B) a description of services to be provided to 
infants and toddlers with disabilities and their 
families through the system; 

‘‘(4) if the State provides services to at-risk in-
fants and toddlers through the statewide sys-
tem, a description of such services; 

‘‘(5) a description of the uses for which funds 
will be expended in accordance with this part; 

‘‘(6) a description of the State policies and 
procedures that require the referral for early 
intervention services under this part of a child 
under the age of 3 who— 

‘‘(A) is involved in a substantiated case of 
child abuse or neglect; or 

‘‘(B) is identified as affected by illegal sub-
stance abuse, or withdrawal symptoms resulting 
from prenatal drug exposure; 

‘‘(7) a description of the procedure used to en-
sure that resources are made available under 
this part for all geographic areas within the 
State; 

‘‘(8) a description of State policies and proce-
dures that ensure that, prior to the adoption by 
the State of any other policy or procedure nec-
essary to meet the requirements of this part, 
there are public hearings, adequate notice of the 
hearings, and an opportunity for comment 
available to the general public, including indi-
viduals with disabilities and parents of infants 
and toddlers with disabilities; 

‘‘(9) a description of the policies and proce-
dures to be used— 

‘‘(A) to ensure a smooth transition for toddlers 
receiving early intervention services under this 
part (and children receiving those services 
under section 635(c)) to preschool, school, other 
appropriate services, or exiting the program, in-
cluding a description of how— 

‘‘(i) the families of such toddlers and children 
will be included in the transition plans required 
by subparagraph (C); and 

‘‘(ii) the lead agency designated or established 
under section 635(a)(10) will— 

‘‘(I) notify the local educational agency for 
the area in which such a child resides that the 
child will shortly reach the age of eligibility for 
preschool services under part B, as determined 
in accordance with State law; 

‘‘(II) in the case of a child who may be eligible 
for such preschool services, with the approval of 
the family of the child, convene a conference 
among the lead agency, the family, and the 

local educational agency not less than 90 days 
(and at the discretion of all such parties, not 
more than 9 months) before the child is eligible 
for the preschool services, to discuss any such 
services that the child may receive; and 

‘‘(III) in the case of a child who may not be 
eligible for such preschool services, with the ap-
proval of the family, make reasonable efforts to 
convene a conference among the lead agency, 
the family, and providers of other appropriate 
services for children who are not eligible for pre-
school services under part B, to discuss the ap-
propriate services that the child may receive; 

‘‘(B) to review the child’s program options for 
the period from the child’s third birthday 
through the remainder of the school year; and 

‘‘(C) to establish a transition plan, including, 
as appropriate, steps to exit from the program; 

‘‘(10) a description of State efforts to promote 
collaboration among Early Head Start programs 
under section 645A of the Head Start Act, early 
education and child care programs, and services 
under part C; and 

‘‘(11) such other information and assurances 
as the Secretary may reasonably require. 

‘‘(b) ASSURANCES.—The application described 
in subsection (a)— 

‘‘(1) shall provide satisfactory assurance that 
Federal funds made available under section 643 
to the State will be expended in accordance with 
this part; 

‘‘(2) shall contain an assurance that the State 
will comply with the requirements of section 640; 

‘‘(3) shall provide satisfactory assurance that 
the control of funds provided under section 643, 
and title to property derived from those funds, 
will be in a public agency for the uses and pur-
poses provided in this part and that a public 
agency will administer such funds and property; 

‘‘(4) shall provide for— 
‘‘(A) making such reports in such form and 

containing such information as the Secretary 
may require to carry out the Secretary’s func-
tions under this part; and 

‘‘(B) keeping such reports and affording such 
access to the reports as the Secretary may find 
necessary to ensure the correctness and 
verification of those reports and proper dis-
bursement of Federal funds under this part; 

‘‘(5) provide satisfactory assurance that Fed-
eral funds made available under section 643 to 
the State— 

‘‘(A) will not be commingled with State funds; 
and 

‘‘(B) will be used so as to supplement the level 
of State and local funds expended for infants 
and toddlers with disabilities and their families 
and in no case to supplant those State and local 
funds; 

‘‘(6) shall provide satisfactory assurance that 
such fiscal control and fund accounting proce-
dures will be adopted as may be necessary to en-
sure proper disbursement of, and accounting 
for, Federal funds paid under section 643 to the 
State; 

‘‘(7) shall provide satisfactory assurance that 
policies and procedures have been adopted to 
ensure meaningful involvement of underserved 
groups, including minority, low-income, home-
less, and rural families and children with dis-
abilities who are wards of the State, in the plan-
ning and implementation of all the requirements 
of this part; and 

‘‘(8) shall contain such other information and 
assurances as the Secretary may reasonably re-
quire by regulation. 

‘‘(c) STANDARD FOR DISAPPROVAL OF APPLICA-
TION.—The Secretary may not disapprove such 
an application unless the Secretary determines, 
after notice and opportunity for a hearing, that 
the application fails to comply with the require-
ments of this section. 

‘‘(d) SUBSEQUENT STATE APPLICATION.—If a 
State has on file with the Secretary a policy, 
procedure, or assurance that demonstrates that 
the State meets a requirement of this section, in-
cluding any policy or procedure filed under this 
part (as in effect before the date of enactment of 
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the Individuals with Disabilities Education Im-
provement Act of 2004), the Secretary shall con-
sider the State to have met the requirement for 
purposes of receiving a grant under this part. 

‘‘(e) MODIFICATION OF APPLICATION.—An ap-
plication submitted by a State in accordance 
with this section shall remain in effect until the 
State submits to the Secretary such modifica-
tions as the State determines necessary. This 
section shall apply to a modification of an ap-
plication to the same extent and in the same 
manner as this section applies to the original 
application. 

‘‘(f) MODIFICATIONS REQUIRED BY THE SEC-
RETARY.—The Secretary may require a State to 
modify its application under this section, but 
only to the extent necessary to ensure the 
State’s compliance with this part, if— 

‘‘(1) an amendment is made to this title, or a 
Federal regulation issued under this title; 

‘‘(2) a new interpretation of this title is made 
by a Federal court or the State’s highest court; 
or 

‘‘(3) an official finding of noncompliance with 
Federal law or regulations is made with respect 
to the State. 
‘‘SEC. 638. USES OF FUNDS. 

‘‘In addition to using funds provided under 
section 633 to maintain and implement the state-
wide system required by such section, a State 
may use such funds— 

‘‘(1) for direct early intervention services for 
infants and toddlers with disabilities, and their 
families, under this part that are not otherwise 
funded through other public or private sources; 

‘‘(2) to expand and improve on services for in-
fants and toddlers and their families under this 
part that are otherwise available; 

‘‘(3) to provide a free appropriate public edu-
cation, in accordance with part B, to children 
with disabilities from their third birthday to the 
beginning of the following school year; 

‘‘(4) with the written consent of the parents, 
to continue to provide early intervention serv-
ices under this part to children with disabilities 
from their 3rd birthday until such children 
enter, or are eligible under State law to enter, 
kindergarten, in lieu of a free appropriate pub-
lic education provided in accordance with part 
B; and 

‘‘(5) in any State that does not provide serv-
ices for at-risk infants and toddlers under sec-
tion 637(a)(4), to strengthen the statewide sys-
tem by initiating, expanding, or improving col-
laborative efforts related to at-risk infants and 
toddlers, including establishing linkages with 
appropriate public or private community-based 
organizations, services, and personnel for the 
purposes of— 

‘‘(A) identifying and evaluating at-risk in-
fants and toddlers; 

‘‘(B) making referrals of the infants and tod-
dlers identified and evaluated under subpara-
graph (A); and 

‘‘(C) conducting periodic follow-up on each 
such referral to determine if the status of the in-
fant or toddler involved has changed with re-
spect to the eligibility of the infant or toddler 
for services under this part. 
‘‘SEC. 639. PROCEDURAL SAFEGUARDS. 

‘‘(a) MINIMUM PROCEDURES.—The procedural 
safeguards required to be included in a state-
wide system under section 635(a)(13) shall pro-
vide, at a minimum, the following: 

‘‘(1) The timely administrative resolution of 
complaints by parents. Any party aggrieved by 
the findings and decision regarding an adminis-
trative complaint shall have the right to bring a 
civil action with respect to the complaint in any 
State court of competent jurisdiction or in a dis-
trict court of the United States without regard 
to the amount in controversy. In any action 
brought under this paragraph, the court shall 
receive the records of the administrative pro-
ceedings, shall hear additional evidence at the 
request of a party, and, basing its decision on 
the preponderance of the evidence, shall grant 

such relief as the court determines is appro-
priate. 

‘‘(2) The right to confidentiality of personally 
identifiable information, including the right of 
parents to written notice of and written consent 
to the exchange of such information among 
agencies consistent with Federal and State law. 

‘‘(3) The right of the parents to determine 
whether they, their infant or toddler, or other 
family members will accept or decline any early 
intervention service under this part in accord-
ance with State law without jeopardizing other 
early intervention services under this part. 

‘‘(4) The opportunity for parents to examine 
records relating to assessment, screening, eligi-
bility determinations, and the development and 
implementation of the individualized family 
service plan. 

‘‘(5) Procedures to protect the rights of the in-
fant or toddler whenever the parents of the in-
fant or toddler are not known or cannot be 
found or the infant or toddler is a ward of the 
State, including the assignment of an individual 
(who shall not be an employee of the State lead 
agency, or other State agency, and who shall 
not be any person, or any employee of a person, 
providing early intervention services to the in-
fant or toddler or any family member of the in-
fant or toddler) to act as a surrogate for the 
parents. 

‘‘(6) Written prior notice to the parents of the 
infant or toddler with a disability whenever the 
State agency or service provider proposes to ini-
tiate or change, or refuses to initiate or change, 
the identification, evaluation, or placement of 
the infant or toddler with a disability, or the 
provision of appropriate early intervention serv-
ices to the infant or toddler. 

‘‘(7) Procedures designed to ensure that the 
notice required by paragraph (6) fully informs 
the parents, in the parents’ native language, 
unless it clearly is not feasible to do so, of all 
procedures available pursuant to this section. 

‘‘(8) The right of parents to use mediation in 
accordance with section 615, except that— 

‘‘(A) any reference in the section to a State 
educational agency shall be considered to be a 
reference to a State’s lead agency established or 
designated under section 635(a)(10); 

‘‘(B) any reference in the section to a local 
educational agency shall be considered to be a 
reference to a local service provider or the 
State’s lead agency under this part, as the case 
may be; and 

‘‘(C) any reference in the section to the provi-
sion of a free appropriate public education to 
children with disabilities shall be considered to 
be a reference to the provision of appropriate 
early intervention services to infants and tod-
dlers with disabilities. 

‘‘(b) SERVICES DURING PENDENCY OF PRO-
CEEDINGS.—During the pendency of any pro-
ceeding or action involving a complaint by the 
parents of an infant or toddler with a disability, 
unless the State agency and the parents other-
wise agree, the infant or toddler shall continue 
to receive the appropriate early intervention 
services currently being provided or, if applying 
for initial services, shall receive the services not 
in dispute. 
‘‘SEC. 640. PAYOR OF LAST RESORT. 

‘‘(a) NONSUBSTITUTION.—Funds provided 
under section 643 may not be used to satisfy a 
financial commitment for services that would 
have been paid for from another public or pri-
vate source, including any medical program ad-
ministered by the Secretary of Defense, but for 
the enactment of this part, except that whenever 
considered necessary to prevent a delay in the 
receipt of appropriate early intervention services 
by an infant, toddler, or family in a timely fash-
ion, funds provided under section 643 may be 
used to pay the provider of services pending re-
imbursement from the agency that has ultimate 
responsibility for the payment. 

‘‘(b) OBLIGATIONS RELATED TO AND METHODS 
OF ENSURING SERVICES.— 

‘‘(1) ESTABLISHING FINANCIAL RESPONSIBILITY 
FOR SERVICES.— 

‘‘(A) IN GENERAL.—The Chief Executive Offi-
cer of a State or designee of the officer shall en-
sure that an interagency agreement or other 
mechanism for interagency coordination is in ef-
fect between each public agency and the des-
ignated lead agency, in order to ensure— 

‘‘(i) the provision of, and financial responsi-
bility for, services provided under this part; and 

‘‘(ii) such services are consistent with the re-
quirements of section 635 and the State’s appli-
cation pursuant to section 637, including the 
provision of such services during the pendency 
of any such dispute. 

‘‘(B) CONSISTENCY BETWEEN AGREEMENTS OR 
MECHANISMS UNDER PART B.—The Chief Execu-
tive Officer of a State or designee of the officer 
shall ensure that the terms and conditions of 
such agreement or mechanism are consistent 
with the terms and conditions of the State’s 
agreement or mechanism under section 
612(a)(12), where appropriate. 

‘‘(2) REIMBURSEMENT FOR SERVICES BY PUBLIC 
AGENCY.— 

‘‘(A) IN GENERAL.—If a public agency other 
than an educational agency fails to provide or 
pay for the services pursuant to an agreement 
required under paragraph (1), the local edu-
cational agency or State agency (as determined 
by the Chief Executive Officer or designee) shall 
provide or pay for the provision of such services 
to the child. 

‘‘(B) REIMBURSEMENT.—Such local edu-
cational agency or State agency is authorized to 
claim reimbursement for the services from the 
public agency that failed to provide or pay for 
such services and such public agency shall reim-
burse the local educational agency or State 
agency pursuant to the terms of the interagency 
agreement or other mechanism required under 
paragraph (1). 

‘‘(3) SPECIAL RULE.—The requirements of 
paragraph (1) may be met through— 

‘‘(A) State statute or regulation; 
‘‘(B) signed agreements between respective 

agency officials that clearly identify the respon-
sibilities of each agency relating to the provision 
of services; or 

‘‘(C) other appropriate written methods as de-
termined by the Chief Executive Officer of the 
State or designee of the officer and approved by 
the Secretary through the review and approval 
of the State’s application pursuant to section 
637. 

‘‘(c) REDUCTION OF OTHER BENEFITS.—Noth-
ing in this part shall be construed to permit the 
State to reduce medical or other assistance 
available or to alter eligibility under title V of 
the Social Security Act (relating to maternal 
and child health) or title XIX of the Social Se-
curity Act (relating to medicaid for infants or 
toddlers with disabilities) within the State. 
‘‘SEC. 641. STATE INTERAGENCY COORDINATING 

COUNCIL. 

‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—A State that desires to re-

ceive financial assistance under this part shall 
establish a State interagency coordinating coun-
cil. 

‘‘(2) APPOINTMENT.—The council shall be ap-
pointed by the Governor. In making appoint-
ments to the council, the Governor shall ensure 
that the membership of the council reasonably 
represents the population of the State. 

‘‘(3) CHAIRPERSON.—The Governor shall des-
ignate a member of the council to serve as the 
chairperson of the council, or shall require the 
council to so designate such a member. Any 
member of the council who is a representative of 
the lead agency designated under section 
635(a)(10) may not serve as the chairperson of 
the council. 

‘‘(b) COMPOSITION.— 
‘‘(1) IN GENERAL.—The council shall be com-

posed as follows: 
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‘‘(A) PARENTS.—Not less than 20 percent of 

the members shall be parents of infants or tod-
dlers with disabilities or children with disabil-
ities aged 12 or younger, with knowledge of, or 
experience with, programs for infants and tod-
dlers with disabilities. Not less than 1 such mem-
ber shall be a parent of an infant or toddler 
with a disability or a child with a disability 
aged 6 or younger. 

‘‘(B) SERVICE PROVIDERS.—Not less than 20 
percent of the members shall be public or private 
providers of early intervention services. 

‘‘(C) STATE LEGISLATURE.—Not less than 1 
member shall be from the State legislature. 

‘‘(D) PERSONNEL PREPARATION.—Not less than 
1 member shall be involved in personnel prepa-
ration. 

‘‘(E) AGENCY FOR EARLY INTERVENTION SERV-
ICES.—Not less than 1 member shall be from each 
of the State agencies involved in the provision 
of, or payment for, early intervention services to 
infants and toddlers with disabilities and their 
families and shall have sufficient authority to 
engage in policy planning and implementation 
on behalf of such agencies. 

‘‘(F) AGENCY FOR PRESCHOOL SERVICES.—Not 
less than 1 member shall be from the State edu-
cational agency responsible for preschool serv-
ices to children with disabilities and shall have 
sufficient authority to engage in policy plan-
ning and implementation on behalf of such 
agency. 

‘‘(G) STATE MEDICAID AGENCY.—Not less than 
1 member shall be from the agency responsible 
for the State medicaid program. 

‘‘(H) HEAD START AGENCY.—Not less than 1 
member shall be a representative from a Head 
Start agency or program in the State. 

‘‘(I) CHILD CARE AGENCY.—Not less than 1 
member shall be a representative from a State 
agency responsible for child care. 

‘‘(J) AGENCY FOR HEALTH INSURANCE.—Not less 
than 1 member shall be from the agency respon-
sible for the State regulation of health insur-
ance. 

‘‘(K) OFFICE OF THE COORDINATOR OF EDU-
CATION OF HOMELESS CHILDREN AND YOUTH.— 
Not less than 1 member shall be a representative 
designated by the Office of Coordinator for Edu-
cation of Homeless Children and Youths. 

‘‘(L) STATE FOSTER CARE REPRESENTATIVE.— 
Not less than 1 member shall be a representative 
from the State child welfare agency responsible 
for foster care. 

‘‘(M) MENTAL HEALTH AGENCY.—Not less than 
1 member shall be a representative from the 
State agency responsible for children’s mental 
health. 

‘‘(2) OTHER MEMBERS.—The council may in-
clude other members selected by the Governor, 
including a representative from the Bureau of 
Indian Affairs (BIA), or where there is no BIA- 
operated or BIA-funded school, from the Indian 
Health Service or the tribe or tribal council. 

‘‘(c) MEETINGS.—The council shall meet, at a 
minimum, on a quarterly basis, and in such 
places as the council determines necessary. The 
meetings shall be publicly announced, and, to 
the extent appropriate, open and accessible to 
the general public. 

‘‘(d) MANAGEMENT AUTHORITY.—Subject to 
the approval of the Governor, the council may 
prepare and approve a budget using funds 
under this part to conduct hearings and forums, 
to reimburse members of the council for reason-
able and necessary expenses for attending coun-
cil meetings and performing council duties (in-
cluding child care for parent representatives), to 
pay compensation to a member of the council if 
the member is not employed or must forfeit 
wages from other employment when performing 
official council business, to hire staff, and to ob-
tain the services of such professional, technical, 
and clerical personnel as may be necessary to 
carry out its functions under this part. 

‘‘(e) FUNCTIONS OF COUNCIL.— 
‘‘(1) DUTIES.—The council shall— 
‘‘(A) advise and assist the lead agency des-

ignated or established under section 635(a)(10) 

in the performance of the responsibilities set 
forth in such section, particularly the identi-
fication of the sources of fiscal and other sup-
port for services for early intervention programs, 
assignment of financial responsibility to the ap-
propriate agency, and the promotion of the 
interagency agreements; 

‘‘(B) advise and assist the lead agency in the 
preparation of applications and amendments 
thereto; 

‘‘(C) advise and assist the State educational 
agency regarding the transition of toddlers with 
disabilities to preschool and other appropriate 
services; and 

‘‘(D) prepare and submit an annual report to 
the Governor and to the Secretary on the status 
of early intervention programs for infants and 
toddlers with disabilities and their families oper-
ated within the State. 

‘‘(2) AUTHORIZED ACTIVITY.—The council may 
advise and assist the lead agency and the State 
educational agency regarding the provision of 
appropriate services for children from birth 
through age 5. The council may advise appro-
priate agencies in the State with respect to the 
integration of services for infants and toddlers 
with disabilities and at-risk infants and toddlers 
and their families, regardless of whether at-risk 
infants and toddlers are eligible for early inter-
vention services in the State. 

‘‘(f) CONFLICT OF INTEREST.—No member of 
the council shall cast a vote on any matter that 
is likely to provide a direct financial benefit to 
that member or otherwise give the appearance of 
a conflict of interest under State law. 
‘‘SEC. 642. FEDERAL ADMINISTRATION. 

‘‘Sections 616, 617, and 618 shall, to the extent 
not inconsistent with this part, apply to the pro-
gram authorized by this part, except that— 

‘‘(1) any reference in such sections to a State 
educational agency shall be considered to be a 
reference to a State’s lead agency established or 
designated under section 635(a)(10); 

‘‘(2) any reference in such sections to a local 
educational agency, educational service agency, 
or a State agency shall be considered to be a ref-
erence to an early intervention service provider 
under this part; and 

‘‘(3) any reference to the education of chil-
dren with disabilities or the education of all 
children with disabilities shall be considered to 
be a reference to the provision of appropriate 
early intervention services to infants and tod-
dlers with disabilities. 
‘‘SEC. 643. ALLOCATION OF FUNDS. 

‘‘(a) RESERVATION OF FUNDS FOR OUTLYING 
AREAS.— 

‘‘(1) IN GENERAL.—From the sums appro-
priated to carry out this part for any fiscal 
year, the Secretary may reserve not more than 1 
percent for payments to Guam, American 
Samoa, the United States Virgin Islands, and 
the Commonwealth of the Northern Mariana Is-
lands in accordance with their respective needs 
for assistance under this part. 

‘‘(2) CONSOLIDATION OF FUNDS.—The provi-
sions of Public Law 95–134, permitting the con-
solidation of grants to the outlying areas, shall 
not apply to funds those areas receive under 
this part. 

‘‘(b) PAYMENTS TO INDIANS.— 
‘‘(1) IN GENERAL.—The Secretary shall, subject 

to this subsection, make payments to the Sec-
retary of the Interior to be distributed to tribes, 
tribal organizations (as defined under section 4 
of the Indian Self-Determination and Education 
Assistance Act), or consortia of the above enti-
ties for the coordination of assistance in the 
provision of early intervention services by the 
States to infants and toddlers with disabilities 
and their families on reservations served by ele-
mentary schools and secondary schools for In-
dian children operated or funded by the Depart-
ment of the Interior. The amount of such pay-
ment for any fiscal year shall be 1.25 percent of 
the aggregate of the amount available to all 
States under this part for such fiscal year. 

‘‘(2) ALLOCATION.—For each fiscal year, the 
Secretary of the Interior shall distribute the en-
tire payment received under paragraph (1) by 
providing to each tribe, tribal organization, or 
consortium an amount based on the number of 
infants and toddlers residing on the reservation, 
as determined annually, divided by the total of 
such children served by all tribes, tribal organi-
zations, or consortia. 

‘‘(3) INFORMATION.—To receive a payment 
under this subsection, the tribe, tribal organiza-
tion, or consortium shall submit such informa-
tion to the Secretary of the Interior as is needed 
to determine the amounts to be distributed 
under paragraph (2). 

‘‘(4) USE OF FUNDS.—The funds received by a 
tribe, tribal organization, or consortium shall be 
used to assist States in child find, screening, 
and other procedures for the early identification 
of Indian children under 3 years of age and for 
parent training. Such funds may also be used to 
provide early intervention services in accord-
ance with this part. Such activities may be car-
ried out directly or through contracts or cooper-
ative agreements with the Bureau of Indian Af-
fairs, local educational agencies, and other pub-
lic or private nonprofit organizations. The tribe, 
tribal organization, or consortium is encouraged 
to involve Indian parents in the development 
and implementation of these activities. The 
above entities shall, as appropriate, make refer-
rals to local, State, or Federal entities for the 
provision of services or further diagnosis. 

‘‘(5) REPORTS.—To be eligible to receive a pay-
ment under paragraph (2), a tribe, tribal organi-
zation, or consortium shall make a biennial re-
port to the Secretary of the Interior of activities 
undertaken under this subsection, including the 
number of contracts and cooperative agreements 
entered into, the number of infants and toddlers 
contacted and receiving services for each year, 
and the estimated number of infants and tod-
dlers needing services during the 2 years fol-
lowing the year in which the report is made. 
The Secretary of the Interior shall include a 
summary of this information on a biennial basis 
to the Secretary of Education along with such 
other information as required under section 
611(h)(3)(E). The Secretary of Education may 
require any additional information from the 
Secretary of the Interior. 

‘‘(6) PROHIBITED USES OF FUNDS.—None of the 
funds under this subsection may be used by the 
Secretary of the Interior for administrative pur-
poses, including child count, and the provision 
of technical assistance. 

‘‘(c) STATE ALLOTMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in para-

graphs (2) and (3), from the funds remaining for 
each fiscal year after the reservation and pay-
ments under subsections (a), (b), and (e), the 
Secretary shall first allot to each State an 
amount that bears the same ratio to the amount 
of such remainder as the number of infants and 
toddlers in the State bears to the number of in-
fants and toddlers in all States. 

‘‘(2) MINIMUM ALLOTMENTS.—Except as pro-
vided in paragraph (3), no State shall receive an 
amount under this section for any fiscal year 
that is less than the greater of— 

‘‘(A) 1⁄2 of 1 percent of the remaining amount 
described in paragraph (1); or 

‘‘(B) $500,000. 
‘‘(3) RATABLE REDUCTION.— 
‘‘(A) IN GENERAL.—If the sums made available 

under this part for any fiscal year are insuffi-
cient to pay the full amounts that all States are 
eligible to receive under this subsection for such 
year, the Secretary shall ratably reduce the al-
lotments to such States for such year. 

‘‘(B) ADDITIONAL FUNDS.—If additional funds 
become available for making payments under 
this subsection for a fiscal year, allotments that 
were reduced under subparagraph (A) shall be 
increased on the same basis the allotments were 
reduced. 

‘‘(4) DEFINITIONS.—In this subsection— 
‘‘(A) the terms ‘infants’ and ‘toddlers’ mean 

children under 3 years of age; and 
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‘‘(B) the term ‘State’ means each of the 50 

States, the District of Columbia, and the Com-
monwealth of Puerto Rico. 

‘‘(d) REALLOTMENT OF FUNDS.—If a State 
elects not to receive its allotment under sub-
section (c), the Secretary shall reallot, among 
the remaining States, amounts from such State 
in accordance with such subsection. 

‘‘(e) RESERVATION FOR STATE INCENTIVE 
GRANTS.— 

‘‘(1) IN GENERAL.—For any fiscal year for 
which the amount appropriated pursuant to the 
authorization of appropriations under section 
644 exceeds $460,000,000, the Secretary shall re-
serve 15 percent of such appropriated amount to 
provide grants to States that are carrying out 
the policy described in section 635(c) in order to 
facilitate the implementation of such policy. 

‘‘(2) AMOUNT OF GRANT.— 
‘‘(A) IN GENERAL.—Notwithstanding para-

graphs (2) and (3) of subsection (c), the Sec-
retary shall provide a grant to each State under 
paragraph (1) in an amount that bears the same 
ratio to the amount reserved under such para-
graph as the number of infants and toddlers in 
the State bears to the number of infants and 
toddlers in all States receiving grants under 
such paragraph. 

‘‘(B) MAXIMUM AMOUNT.—No State shall re-
ceive a grant under paragraph (1) for any fiscal 
year in an amount that is greater than 20 per-
cent of the amount reserved under such para-
graph for the fiscal year. 

‘‘(3) CARRYOVER OF AMOUNTS.— 
‘‘(A) 1ST SUCCEEDING FISCAL YEAR.—Pursuant 

to section 421(b) of the General Education Provi-
sions Act, amounts under a grant provided 
under paragraph (1) that are not obligated and 
expended prior to the beginning of the first fis-
cal year succeeding the fiscal year for which 
such amounts were appropriated shall remain 
available for obligation and expenditure during 
such first succeeding fiscal year. 

‘‘(B) 2D SUCCEEDING FISCAL YEAR.—Amounts 
under a grant provided under paragraph (1) 
that are not obligated and expended prior to the 
beginning of the second fiscal year succeeding 
the fiscal year for which such amounts were ap-
propriated shall be returned to the Secretary 
and used to make grants to States under section 
633 (from their allotments under this section) 
during such second succeeding fiscal year. 
‘‘SEC. 644. AUTHORIZATION OF APPROPRIATIONS. 

‘‘For the purpose of carrying out this part, 
there are authorized to be appropriated such 
sums as may be necessary for each of the fiscal 
years 2005 through 2010. 
‘‘PART D—NATIONAL ACTIVITIES TO IM-

PROVE EDUCATION OF CHILDREN WITH 
DISABILITIES 

‘‘SEC. 650. FINDINGS. 
‘‘Congress finds the following: 
‘‘(1) The Federal Government has an ongoing 

obligation to support activities that contribute 
to positive results for children with disabilities, 
enabling those children to lead productive and 
independent adult lives. 

‘‘(2) Systemic change benefiting all students, 
including children with disabilities, requires the 
involvement of States, local educational agen-
cies, parents, individuals with disabilities and 
their families, teachers and other service pro-
viders, and other interested individuals and or-
ganizations to develop and implement com-
prehensive strategies that improve educational 
results for children with disabilities. 

‘‘(3) State educational agencies, in partner-
ship with local educational agencies, parents of 
children with disabilities, and other individuals 
and organizations, are in the best position to 
improve education for children with disabilities 
and to address their special needs. 

‘‘(4) An effective educational system serving 
students with disabilities should— 

‘‘(A) maintain high academic achievement 
standards and clear performance goals for chil-
dren with disabilities, consistent with the stand-

ards and expectations for all students in the 
educational system, and provide for appropriate 
and effective strategies and methods to ensure 
that all children with disabilities have the op-
portunity to achieve those standards and goals; 

‘‘(B) clearly define, in objective, measurable 
terms, the school and post-school results that 
children with disabilities are expected to 
achieve; and 

‘‘(C) promote transition services and coordi-
nate State and local education, social, health, 
mental health, and other services, in addressing 
the full range of student needs, particularly the 
needs of children with disabilities who need sig-
nificant levels of support to participate and 
learn in school and the community. 

‘‘(5) The availability of an adequate number 
of qualified personnel is critical— 

‘‘(A) to serve effectively children with disabil-
ities; 

‘‘(B) to assume leadership positions in admin-
istration and direct services; 

‘‘(C) to provide teacher training; and 
‘‘(D) to conduct high quality research to im-

prove special education. 
‘‘(6) High quality, comprehensive professional 

development programs are essential to ensure 
that the persons responsible for the education or 
transition of children with disabilities possess 
the skills and knowledge necessary to address 
the educational and related needs of those chil-
dren. 

‘‘(7) Models of professional development 
should be scientifically based and reflect suc-
cessful practices, including strategies for re-
cruiting, preparing, and retaining personnel. 

‘‘(8) Continued support is essential for the de-
velopment and maintenance of a coordinated 
and high quality program of research to inform 
successful teaching practices and model cur-
ricula for educating children with disabilities. 

‘‘(9) Training, technical assistance, support, 
and dissemination activities are necessary to en-
sure that parts B and C are fully implemented 
and achieve high quality early intervention, 
educational, and transitional results for chil-
dren with disabilities and their families. 

‘‘(10) Parents, teachers, administrators, and 
related services personnel need technical assist-
ance and information in a timely, coordinated, 
and accessible manner in order to improve early 
intervention, educational, and transitional serv-
ices and results at the State and local levels for 
children with disabilities and their families. 

‘‘(11) Parent training and information activi-
ties assist parents of a child with a disability in 
dealing with the multiple pressures of parenting 
such a child and are of particular importance 
in— 

‘‘(A) playing a vital role in creating and pre-
serving constructive relationships between par-
ents of children with disabilities and schools by 
facilitating open communication between the 
parents and schools; encouraging dispute reso-
lution at the earliest possible point in time; and 
discouraging the escalation of an adversarial 
process between the parents and schools; 

‘‘(B) ensuring the involvement of parents in 
planning and decisionmaking with respect to 
early intervention, educational, and transi-
tional services; 

‘‘(C) achieving high quality early interven-
tion, educational, and transitional results for 
children with disabilities; 

‘‘(D) providing such parents information on 
their rights, protections, and responsibilities 
under this title to ensure improved early inter-
vention, educational, and transitional results 
for children with disabilities; 

‘‘(E) assisting such parents in the develop-
ment of skills to participate effectively in the 
education and development of their children 
and in the transitions described in section 
673(b)(6); 

‘‘(F) supporting the roles of such parents as 
participants within partnerships seeking to im-
prove early intervention, educational, and tran-
sitional services and results for children with 
disabilities and their families; and 

‘‘(G) supporting such parents who may have 
limited access to services and supports, due to 
economic, cultural, or linguistic barriers. 

‘‘(12) Support is needed to improve techno-
logical resources and integrate technology, in-
cluding universally designed technologies, into 
the lives of children with disabilities, parents of 
children with disabilities, school personnel, and 
others through curricula, services, and assistive 
technologies. 

‘‘Subpart 1—State Personnel Development 
Grants 

‘‘SEC. 651. PURPOSE; DEFINITION OF PERSONNEL; 
PROGRAM AUTHORITY. 

‘‘(a) PURPOSE.—The purpose of this subpart is 
to assist State educational agencies in reforming 
and improving their systems for personnel prep-
aration and professional development in early 
intervention, educational, and transition serv-
ices in order to improve results for children with 
disabilities. 

‘‘(b) DEFINITION OF PERSONNEL.—In this sub-
part the term ‘personnel’ means special edu-
cation teachers, regular education teachers, 
principals, administrators, related services per-
sonnel, paraprofessionals, and early interven-
tion personnel serving infants, toddlers, pre-
schoolers, or children with disabilities, except 
where a particular category of personnel, such 
as related services personnel, is identified. 

‘‘(c) COMPETITIVE GRANTS.— 
‘‘(1) IN GENERAL.—Except as provided in sub-

section (d), for any fiscal year for which the 
amount appropriated under section 655, that re-
mains after the Secretary reserves funds under 
subsection (e) for the fiscal year, is less than 
$100,000,000, the Secretary shall award grants, 
on a competitive basis, to State educational 
agencies to carry out the activities described in 
the State plan submitted under section 653. 

‘‘(2) PRIORITY.—In awarding grants under 
paragraph (1), the Secretary may give priority 
to State educational agencies that— 

‘‘(A) are in States with the greatest personnel 
shortages; or 

‘‘(B) demonstrate the greatest difficulty meet-
ing the requirements of section 612(a)(14). 

‘‘(3) MINIMUM AMOUNT.—The Secretary shall 
make a grant to each State educational agency 
selected under paragraph (1) in an amount for 
each fiscal year that is— 

‘‘(A) not less than $500,000, nor more than 
$4,000,000, in the case of the 50 States, the Dis-
trict of Columbia, and the Commonwealth of 
Puerto Rico; and 

‘‘(B) not less than $80,000 in the case of an 
outlying area. 

‘‘(4) INCREASE IN AMOUNT.—The Secretary 
may increase the amounts of grants under para-
graph (4) to account for inflation. 

‘‘(5) FACTORS.—The Secretary shall determine 
the amount of a grant under paragraph (1) after 
considering— 

‘‘(A) the amount of funds available for mak-
ing the grants; 

‘‘(B) the relative population of the State or 
outlying area; 

‘‘(C) the types of activities proposed by the 
State or outlying area; 

‘‘(D) the alignment of proposed activities with 
section 612(a)(14); 

‘‘(E) the alignment of proposed activities with 
the State plans and applications submitted 
under sections 1111 and 2112, respectively, of the 
Elementary and Secondary Education Act of 
1965; and 

‘‘(F) the use, as appropriate, of scientifically 
based research activities. 

‘‘(d) FORMULA GRANTS.— 
‘‘(1) IN GENERAL.—Except as provided in para-

graphs (2) and (3), for the first fiscal year for 
which the amount appropriated under section 
655, that remains after the Secretary reserves 
funds under subsection (e) for the fiscal year, is 
equal to or greater than $100,000,000, and for 
each fiscal year thereafter, the Secretary shall 
allot to each State educational agency, whose 
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application meets the requirements of this sub-
part, an amount that bears the same relation to 
the amount remaining as the amount the State 
received under section 611(d) for that fiscal year 
bears to the amount of funds received by all 
States (whose applications meet the require-
ments of this subpart) under section 611(d) for 
that fiscal year. 

‘‘(2) MINIMUM ALLOTMENTS FOR STATES THAT 
RECEIVED COMPETITIVE GRANTS.— 

‘‘(A) IN GENERAL.—The amount allotted under 
this subsection to any State educational agency 
that received a competitive multi-year grant 
under subsection (c) for which the grant period 
has not expired shall be not less than the 
amount specified for that fiscal year in the State 
educational agency’s grant award document 
under that subsection. 

‘‘(B) SPECIAL RULE.—Each such State edu-
cational agency shall use the minimum amount 
described in subparagraph (A) for the activities 
described in the State educational agency’s com-
petitive grant award document for that year, 
unless the Secretary approves a request from the 
State educational agency to spend the funds on 
other activities. 

‘‘(3) MINIMUM ALLOTMENT.—The amount of 
any State educational agency’s allotment under 
this subsection for any fiscal year shall not be 
less than— 

‘‘(A) the greater of $500,000 or 1⁄2 of 1 percent 
of the total amount available under this sub-
section for that year, in the case of each of the 
50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico; and 

‘‘(B) $80,000, in the case of an outlying area. 
‘‘(4) DIRECT BENEFIT.—In using grant funds 

allotted under paragraph (1), a State edu-
cational agency shall, through grants, con-
tracts, or cooperative agreements, undertake ac-
tivities that significantly and directly benefit 
the local educational agencies in the State. 

‘‘(e) CONTINUATION AWARDS.— 
‘‘(1) IN GENERAL.—Notwithstanding any other 

provision of this subpart, from funds appro-
priated under section 655 for each fiscal year, 
the Secretary shall reserve the amount that is 
necessary to make a continuation award to any 
State educational agency (at the request of the 
State educational agency) that received a multi- 
year award under this part (as this part was in 
effect on the day before the date of enactment of 
the Individuals with Disabilities Education Im-
provement Act of 2004), to enable the State edu-
cational agency to carry out activities in ac-
cordance with the terms of the multi-year 
award. 

‘‘(2) PROHIBITION.—A State educational agen-
cy that receives a continuation award under 
paragraph (1) for any fiscal year may not re-
ceive any other award under this subpart for 
that fiscal year. 
‘‘SEC. 652. ELIGIBILITY AND COLLABORATIVE 

PROCESS. 
‘‘(a) ELIGIBLE APPLICANTS.—A State edu-

cational agency may apply for a grant under 
this subpart for a grant period of not less than 
1 year and not more than 5 years. 

‘‘(b) PARTNERS.— 
‘‘(1) IN GENERAL.—In order to be considered 

for a grant under this subpart, a State edu-
cational agency shall establish a partnership 
with local educational agencies and other State 
agencies involved in, or concerned with, the 
education of children with disabilities, includ-
ing— 

‘‘(A) not less than 1 institution of higher edu-
cation; and 

‘‘(B) the State agencies responsible for admin-
istering part C, early education, child care, and 
vocational rehabilitation programs. 

‘‘(2) OTHER PARTNERS.—In order to be consid-
ered for a grant under this subpart, a State edu-
cational agency shall work in partnership with 
other persons and organizations involved in, 
and concerned with, the education of children 
with disabilities, which may include— 

‘‘(A) the Governor; 

‘‘(B) parents of children with disabilities ages 
birth through 26; 

‘‘(C) parents of nondisabled children ages 
birth through 26; 

‘‘(D) individuals with disabilities; 
‘‘(E) parent training and information centers 

or community parent resource centers funded 
under sections 671 and 672, respectively; 

‘‘(F) community based and other nonprofit or-
ganizations involved in the education and em-
ployment of individuals with disabilities; 

‘‘(G) personnel as defined in section 651(b); 
‘‘(H) the State advisory panel established 

under part B; 
‘‘(I) the State interagency coordinating coun-

cil established under part C; 
‘‘(J) individuals knowledgeable about voca-

tional education; 
‘‘(K) the State agency for higher education; 
‘‘(L) public agencies with jurisdiction in the 

areas of health, mental health, social services, 
and juvenile justice; 

‘‘(M) other providers of professional develop-
ment that work with infants, toddlers, pre-
schoolers, and children with disabilities; and 

‘‘(N) other individuals. 
‘‘(3) REQUIRED PARTNER.—If State law assigns 

responsibility for teacher preparation and cer-
tification to an individual, entity, or agency 
other than the State educational agency, the 
State educational agency shall— 

‘‘(A) include that individual, entity, or agen-
cy as a partner in the partnership under this 
subsection; and 

‘‘(B) ensure that any activities the State edu-
cational agency will carry out under this sub-
part that are within that partner’s jurisdiction 
(which may include activities described in sec-
tion 654(b)) are carried out by that partner. 
‘‘SEC. 653. APPLICATIONS. 

‘‘(a) IN GENERAL.— 
‘‘(1) SUBMISSION.—A State educational agency 

that desires to receive a grant under this sub-
part shall submit to the Secretary an applica-
tion at such time, in such manner, and includ-
ing such information as the Secretary may re-
quire. 

‘‘(2) STATE PLAN.—The application shall in-
clude a plan that identifies and addresses the 
State and local needs for the personnel prepara-
tion and professional development of personnel, 
as well as individuals who provide direct sup-
plementary aids and services to children with 
disabilities, and that— 

‘‘(A) is designed to enable the State to meet 
the requirements of section 612(a)(14) and sec-
tion 635(a) (8) and (9); 

‘‘(B) is based on an assessment of State and 
local needs that identifies critical aspects and 
areas in need of improvement related to the 
preparation, ongoing training, and professional 
development of personnel who serve infants, 
toddlers, preschoolers, and children with dis-
abilities within the State, including— 

‘‘(i) current and anticipated personnel vacan-
cies and shortages; and 

‘‘(ii) the number of preservice and inservice 
programs; and 

‘‘(C) is integrated and aligned, to the max-
imum extent possible, with State plans and ac-
tivities under the Elementary and Secondary 
Education Act of 1965, the Rehabilitation Act of 
1973, and the Higher Education Act of 1965. 

‘‘(3) REQUIREMENT.—The State application 
shall contain an assurance that the State edu-
cational agency will carry out each of the strat-
egies described in subsection (b)(4). 

‘‘(b) ELEMENTS OF STATE PERSONNEL DEVEL-
OPMENT PLAN.—Each State personnel develop-
ment plan under subsection (a)(2) shall— 

‘‘(1) describe a partnership agreement that is 
in effect for the period of the grant, which 
agreement shall specify— 

‘‘(A) the nature and extent of the partnership 
described in section 652(b) and the respective 
roles of each member of the partnership, includ-
ing the partner described in section 652(b)(3) if 
applicable; and 

‘‘(B) how the State educational agency will 
work with other persons and organizations in-
volved in, and concerned with, the education of 
children with disabilities, including the respec-
tive roles of each of the persons and organiza-
tions; 

‘‘(2) describe how the strategies and activities 
described in paragraph (4) will be coordinated 
with activities supported with other public re-
sources (including part B and part C funds re-
tained for use at the State level for personnel 
and professional development purposes) and pri-
vate resources; 

‘‘(3) describe how the State educational agen-
cy will align its personnel development plan 
under this subpart with the plan and applica-
tion submitted under sections 1111 and 2112, re-
spectively, of the Elementary and Secondary 
Education Act of 1965; 

‘‘(4) describe those strategies the State edu-
cational agency will use to address the profes-
sional development and personnel needs identi-
fied under subsection (a)(2) and how such strat-
egies will be implemented, including— 

‘‘(A) a description of the programs and activi-
ties to be supported under this subpart that will 
provide personnel with the knowledge and skills 
to meet the needs of, and improve the perform-
ance and achievement of, infants, toddlers, pre-
schoolers, and children with disabilities; and 

‘‘(B) how such strategies will be integrated, to 
the maximum extent possible, with other activi-
ties supported by grants funded under section 
662; 

‘‘(5) provide an assurance that the State edu-
cational agency will provide technical assist-
ance to local educational agencies to improve 
the quality of professional development avail-
able to meet the needs of personnel who serve 
children with disabilities; 

‘‘(6) provide an assurance that the State edu-
cational agency will provide technical assist-
ance to entities that provide services to infants 
and toddlers with disabilities to improve the 
quality of professional development available to 
meet the needs of personnel serving such chil-
dren; 

‘‘(7) describe how the State educational agen-
cy will recruit and retain highly qualified teach-
ers and other qualified personnel in geographic 
areas of greatest need; 

‘‘(8) describe the steps the State educational 
agency will take to ensure that poor and minor-
ity children are not taught at higher rates by 
teachers who are not highly qualified; and 

‘‘(9) describe how the State educational agen-
cy will assess, on a regular basis, the extent to 
which the strategies implemented under this 
subpart have been effective in meeting the per-
formance goals described in section 612(a)(15). 

‘‘(c) PEER REVIEW.— 
‘‘(1) IN GENERAL.—The Secretary shall use a 

panel of experts who are competent, by virtue of 
their training, expertise, or experience, to evalu-
ate applications for grants under section 
651(c)(1). 

‘‘(2) COMPOSITION OF PANEL.—A majority of a 
panel described in paragraph (1) shall be com-
posed of individuals who are not employees of 
the Federal Government. 

‘‘(3) PAYMENT OF FEES AND EXPENSES OF CER-
TAIN MEMBERS.—The Secretary may use avail-
able funds appropriated to carry out this sub-
part to pay the expenses and fees of panel mem-
bers who are not employees of the Federal Gov-
ernment. 

‘‘(d) REPORTING PROCEDURES.—Each State 
educational agency that receives a grant under 
this subpart shall submit annual performance 
reports to the Secretary. The reports shall— 

‘‘(1) describe the progress of the State edu-
cational agency in implementing its plan; 

‘‘(2) analyze the effectiveness of the State 
educational agency’s activities under this sub-
part and of the State educational agency’s 
strategies for meeting its goals under section 
612(a)(15); and 

‘‘(3) identify changes in the strategies used by 
the State educational agency and described in 
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subsection (b)(4), if any, to improve the State 
educational agency’s performance. 
‘‘SEC. 654. USE OF FUNDS. 

‘‘(a) PROFESSIONAL DEVELOPMENT ACTIVI-
TIES.—A State educational agency that receives 
a grant under this subpart shall use the grant 
funds to support activities in accordance with 
the State’s plan described in section 653, includ-
ing 1 or more of the following: 

‘‘(1) Carrying out programs that provide sup-
port to both special education and regular edu-
cation teachers of children with disabilities and 
principals, such as programs that— 

‘‘(A) provide teacher mentoring, team teach-
ing, reduced class schedules and case loads, and 
intensive professional development; 

‘‘(B) use standards or assessments for guiding 
beginning teachers that are consistent with 
challenging State student academic achievement 
and functional standards and with the require-
ments for professional development, as defined 
in section 9101 of the Elementary and Secondary 
Education Act of 1965; and 

‘‘(C) encourage collaborative and consultative 
models of providing early intervention, special 
education, and related services. 

‘‘(2) Encouraging and supporting the training 
of special education and regular education 
teachers and administrators to effectively use 
and integrate technology— 

‘‘(A) into curricula and instruction, including 
training to improve the ability to collect, man-
age, and analyze data to improve teaching, de-
cisionmaking, school improvement efforts, and 
accountability; 

‘‘(B) to enhance learning by children with dis-
abilities; and 

‘‘(C) to effectively communicate with parents. 
‘‘(3) Providing professional development ac-

tivities that— 
‘‘(A) improve the knowledge of special edu-

cation and regular education teachers con-
cerning— 

‘‘(i) the academic and developmental or func-
tional needs of students with disabilities; or 

‘‘(ii) effective instructional strategies, meth-
ods, and skills, and the use of State academic 
content standards and student academic 
achievement and functional standards, and 
State assessments, to improve teaching practices 
and student academic achievement; 

‘‘(B) improve the knowledge of special edu-
cation and regular education teachers and prin-
cipals and, in appropriate cases, paraprofes-
sionals, concerning effective instructional prac-
tices, and that— 

‘‘(i) provide training in how to teach and ad-
dress the needs of children with different learn-
ing styles and children who are limited English 
proficient; 

‘‘(ii) involve collaborative groups of teachers, 
administrators, and, in appropriate cases, re-
lated services personnel; 

‘‘(iii) provide training in methods of— 
‘‘(I) positive behavioral interventions and sup-

ports to improve student behavior in the class-
room; 

‘‘(II) scientifically based reading instruction, 
including early literacy instruction; 

‘‘(III) early and appropriate interventions to 
identify and help children with disabilities; 

‘‘(IV) effective instruction for children with 
low incidence disabilities; 

‘‘(V) successful transitioning to postsecondary 
opportunities; and 

‘‘(VI) using classroom-based techniques to as-
sist children prior to referral for special edu-
cation; 

‘‘(iv) provide training to enable personnel to 
work with and involve parents in their child’s 
education, including parents of low income and 
limited English proficient children with disabil-
ities; 

‘‘(v) provide training for special education 
personnel and regular education personnel in 
planning, developing, and implementing effec-
tive and appropriate IEPs; and 

‘‘(vi) provide training to meet the needs of stu-
dents with significant health, mobility, or be-
havioral needs prior to serving such students; 

‘‘(C) train administrators, principals, and 
other relevant school personnel in conducting 
effective IEP meetings; and 

‘‘(D) train early intervention, preschool, and 
related services providers, and other relevant 
school personnel, in conducting effective indi-
vidualized family service plan (IFSP) meetings. 

‘‘(4) Developing and implementing initiatives 
to promote the recruitment and retention of 
highly qualified special education teachers, par-
ticularly initiatives that have been proven effec-
tive in recruiting and retaining highly qualified 
teachers, including programs that provide— 

‘‘(A) teacher mentoring from exemplary spe-
cial education teachers, principals, or super-
intendents; 

‘‘(B) induction and support for special edu-
cation teachers during their first 3 years of em-
ployment as teachers; or 

‘‘(C) incentives, including financial incen-
tives, to retain special education teachers who 
have a record of success in helping students 
with disabilities. 

‘‘(5) Carrying out programs and activities that 
are designed to improve the quality of personnel 
who serve children with disabilities, such as— 

‘‘(A) innovative professional development pro-
grams (which may be provided through partner-
ships that include institutions of higher edu-
cation), including programs that train teachers 
and principals to integrate technology into cur-
ricula and instruction to improve teaching, 
learning, and technology literacy, which profes-
sional development shall be consistent with the 
definition of professional development in section 
9101 of the Elementary and Secondary Edu-
cation Act of 1965; and 

‘‘(B) the development and use of proven, cost 
effective strategies for the implementation of 
professional development activities, such as 
through the use of technology and distance 
learning. 

‘‘(6) Carrying out programs and activities that 
are designed to improve the quality of early 
intervention personnel, including paraprofes-
sionals and primary referral sources, such as— 

‘‘(A) professional development programs to im-
prove the delivery of early intervention services; 

‘‘(B) initiatives to promote the recruitment 
and retention of early intervention personnel; 
and 

‘‘(C) interagency activities to ensure that 
early intervention personnel are adequately pre-
pared and trained. 

‘‘(b) OTHER ACTIVITIES.—A State educational 
agency that receives a grant under this subpart 
shall use the grant funds to support activities in 
accordance with the State’s plan described in 
section 653, including 1 or more of the following: 

‘‘(1) Reforming special education and regular 
education teacher certification (including recer-
tification) or licensing requirements to ensure 
that— 

‘‘(A) special education and regular education 
teachers have— 

‘‘(i) the training and information necessary to 
address the full range of needs of children with 
disabilities across disability categories; and 

‘‘(ii) the necessary subject matter knowledge 
and teaching skills in the academic subjects that 
the teachers teach; 

‘‘(B) special education and regular education 
teacher certification (including recertification) 
or licensing requirements are aligned with chal-
lenging State academic content standards; and 

‘‘(C) special education and regular education 
teachers have the subject matter knowledge and 
teaching skills, including technology literacy, 
necessary to help students with disabilities meet 
challenging State student academic achievement 
and functional standards. 

‘‘(2) Programs that establish, expand, or im-
prove alternative routes for State certification of 
special education teachers for highly qualified 
individuals with a baccalaureate or master’s de-

gree, including mid-career professionals from 
other occupations, paraprofessionals, and recent 
college or university graduates with records of 
academic distinction who demonstrate the po-
tential to become highly effective special edu-
cation teachers. 

‘‘(3) Teacher advancement initiatives for spe-
cial education teachers that promote profes-
sional growth and emphasize multiple career 
paths (such as paths to becoming a career 
teacher, mentor teacher, or exemplary teacher) 
and pay differentiation. 

‘‘(4) Developing and implementing mecha-
nisms to assist local educational agencies and 
schools in effectively recruiting and retaining 
highly qualified special education teachers. 

‘‘(5) Reforming tenure systems, implementing 
teacher testing for subject matter knowledge, 
and implementing teacher testing for State cer-
tification or licensing, consistent with title II of 
the Higher Education Act of 1965. 

‘‘(6) Funding projects to promote reciprocity 
of teacher certification or licensing between or 
among States for special education teachers, ex-
cept that no reciprocity agreement developed 
under this paragraph or developed using funds 
provided under this subpart may lead to the 
weakening of any State teaching certification or 
licensing requirement. 

‘‘(7) Assisting local educational agencies to 
serve children with disabilities through the de-
velopment and use of proven, innovative strate-
gies to deliver intensive professional develop-
ment programs that are both cost effective and 
easily accessible, such as strategies that involve 
delivery through the use of technology, peer 
networks, and distance learning. 

‘‘(8) Developing, or assisting local educational 
agencies in developing, merit based performance 
systems, and strategies that provide differential 
and bonus pay for special education teachers. 

‘‘(9) Supporting activities that ensure that 
teachers are able to use challenging State aca-
demic content standards and student academic 
achievement and functional standards, and 
State assessments for all children with disabil-
ities, to improve instructional practices and im-
prove the academic achievement of children 
with disabilities. 

‘‘(10) When applicable, coordinating with, 
and expanding centers established under, sec-
tion 2113(c)(18) of the Elementary and Sec-
ondary Education Act of 1965 to benefit special 
education teachers. 

‘‘(c) CONTRACTS AND SUBGRANTS.—A State 
educational agency that receives a grant under 
this subpart— 

‘‘(1) shall award contracts or subgrants to 
local educational agencies, institutions of high-
er education, parent training and information 
centers, or community parent resource centers, 
as appropriate, to carry out its State plan under 
this subpart; and 

‘‘(2) may award contracts and subgrants to 
other public and private entities, including the 
lead agency under part C, to carry out the State 
plan. 

‘‘(d) USE OF FUNDS FOR PROFESSIONAL DEVEL-
OPMENT.—A State educational agency that re-
ceives a grant under this subpart shall use— 

‘‘(1) not less than 90 percent of the funds the 
State educational agency receives under the 
grant for any fiscal year for activities under 
subsection (a); and 

‘‘(2) not more than 10 percent of the funds the 
State educational agency receives under the 
grant for any fiscal year for activities under 
subsection (b). 

‘‘(e) GRANTS TO OUTLYING AREAS.—Public 
Law 95–134, permitting the consolidation of 
grants to the outlying areas, shall not apply to 
funds received under this subpart. 
‘‘SEC. 655. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out this subpart such sums as may be nec-
essary for each of the fiscal years 2005 through 
2010. 
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‘‘Subpart 2—Personnel Preparation, Technical Assist-

ance, Model Demonstration Projects, 
and Dissemination of Information 

‘‘SEC. 661. PURPOSE; DEFINITION OF ELIGIBLE 
ENTITY. 

‘‘(a) PURPOSE.—The purpose of this subpart 
is— 

‘‘(1) to provide Federal funding for personnel 
preparation, technical assistance, model dem-
onstration projects, information dissemination, 
and studies and evaluations, in order to improve 
early intervention, educational, and transi-
tional results for children with disabilities; and 

‘‘(2) to assist State educational agencies and 
local educational agencies in improving their 
education systems for children with disabilities. 

‘‘(b) DEFINITION OF ELIGIBLE ENTITY.— 
‘‘(1) IN GENERAL.—In this subpart, the term 

‘eligible entity’ means— 
‘‘(A) a State educational agency; 
‘‘(B) a local educational agency; 
‘‘(C) a public charter school that is a local 

educational agency under State law; 
‘‘(D) an institution of higher education; 
‘‘(E) a public agency not described in sub-

paragraphs (A) through (D); 
‘‘(F) a private nonprofit organization; 
‘‘(G) an outlying area; 
‘‘(H) an Indian tribe or a tribal organization 

(as defined under section 4 of the Indian Self- 
Determination and Education Assistance Act); 
or 

‘‘(I) a for-profit organization, if the Secretary 
finds it appropriate in light of the purposes of a 
particular competition for a grant, contract, or 
cooperative agreement under this subpart. 

‘‘(2) SPECIAL RULE.—The Secretary may limit 
which eligible entities described in paragraph 
(1) are eligible for a grant, contract, or coopera-
tive agreement under this subpart to 1 or more 
of the categories of eligible entities described in 
paragraph (1). 
‘‘SEC. 662. PERSONNEL DEVELOPMENT TO IM-

PROVE SERVICES AND RESULTS FOR 
CHILDREN WITH DISABILITIES. 

‘‘(a) IN GENERAL.—The Secretary, on a com-
petitive basis, shall award grants to, or enter 
into contracts or cooperative agreements with, 
eligible entities to carry out 1 or more of the fol-
lowing objectives: 

‘‘(1) To help address the needs identified in 
the State plan described in section 653(a)(2) for 
highly qualified personnel, as defined in section 
651(b), to work with infants or toddlers with dis-
abilities, or children with disabilities, consistent 
with the qualifications described in section 
612(a)(14). 

‘‘(2) To ensure that those personnel have the 
necessary skills and knowledge, derived from 
practices that have been determined, through 
scientifically based research, to be successful in 
serving those children. 

‘‘(3) To encourage increased focus on aca-
demics and core content areas in special edu-
cation personnel preparation programs. 

‘‘(4) To ensure that regular education teach-
ers have the necessary skills and knowledge to 
provide instruction to students with disabilities 
in the regular education classroom. 

‘‘(5) To ensure that all special education 
teachers are highly qualified. 

‘‘(6) To ensure that preservice and in-service 
personnel preparation programs include train-
ing in— 

‘‘(A) the use of new technologies; 
‘‘(B) the area of early intervention, edu-

cational, and transition services; 
‘‘(C) effectively involving parents; and 
‘‘(D) positive behavioral supports. 
‘‘(7) To provide high-quality professional de-

velopment for principals, superintendents, and 
other administrators, including training in— 

‘‘(A) instructional leadership; 
‘‘(B) behavioral supports in the school and 

classroom; 
‘‘(C) paperwork reduction; 
‘‘(D) promoting improved collaboration be-

tween special education and general education 
teachers; 

‘‘(E) assessment and accountability; 
‘‘(F) ensuring effective learning environments; 

and 
‘‘(G) fostering positive relationships with par-

ents. 
‘‘(b) PERSONNEL DEVELOPMENT; ENHANCED 

SUPPORT FOR BEGINNING SPECIAL EDUCATORS.— 
‘‘(1) IN GENERAL.—In carrying out this sec-

tion, the Secretary shall support activities— 
‘‘(A) for personnel development, including ac-

tivities for the preparation of personnel who will 
serve children with high incidence and low inci-
dence disabilities, to prepare special education 
and general education teachers, principals, ad-
ministrators, and related services personnel (and 
school board members, when appropriate) to 
meet the diverse and individualized instruc-
tional needs of children with disabilities and im-
prove early intervention, educational, and tran-
sitional services and results for children with 
disabilities, consistent with the objectives de-
scribed in subsection (a); and 

‘‘(B) for enhanced support for beginning spe-
cial educators, consistent with the objectives de-
scribed in subsection (a). 

‘‘(2) PERSONNEL DEVELOPMENT.—In carrying 
out paragraph (1)(A), the Secretary shall sup-
port not less than 1 of the following activities: 

‘‘(A) Assisting effective existing, improving ex-
isting, or developing new, collaborative per-
sonnel preparation activities undertaken by in-
stitutions of higher education, local educational 
agencies, and other local entities that incor-
porate best practices and scientifically based re-
search, where applicable, in providing special 
education and general education teachers, prin-
cipals, administrators, and related services per-
sonnel with the knowledge and skills to effec-
tively support students with disabilities, includ-
ing— 

‘‘(i) working collaboratively in regular class-
room settings; 

‘‘(ii) using appropriate supports, accommoda-
tions, and curriculum modifications; 

‘‘(iii) implementing effective teaching strate-
gies, classroom-based techniques, and interven-
tions to ensure appropriate identification of stu-
dents who may be eligible for special education 
services, and to prevent the misidentification, 
inappropriate overidentification, or underidenti-
fication of children as having a disability, espe-
cially minority and limited English proficient 
children; 

‘‘(iv) effectively working with and involving 
parents in the education of their children; 

‘‘(v) utilizing strategies, including positive be-
havioral interventions, for addressing the con-
duct of children with disabilities that impedes 
their learning and that of others in the class-
room; 

‘‘(vi) effectively constructing IEPs, partici-
pating in IEP meetings, and implementing IEPs; 

‘‘(vii) preparing children with disabilities to 
participate in statewide assessments (with or 
without accommodations) and alternate assess-
ments, as appropriate, and to ensure that all 
children with disabilities are a part of all ac-
countability systems under the Elementary and 
Secondary Education Act of 1965; and 

‘‘(viii) working in high need elementary 
schools and secondary schools, including urban 
schools, rural schools, and schools operated by 
an entity described in section 7113(d)(1)(A)(ii) of 
the Elementary and Secondary Education Act of 
1965, and schools that serve high numbers or 
percentages of limited English proficient chil-
dren. 

‘‘(B) Developing, evaluating, and dissemi-
nating innovative models for the recruitment, 
induction, retention, and assessment of new, 
highly qualified teachers to reduce teacher 
shortages, especially from groups that are 
underrepresented in the teaching profession, in-
cluding individuals with disabilities. 

‘‘(C) Providing continuous personnel prepara-
tion, training, and professional development de-
signed to provide support and ensure retention 
of special education and general education 

teachers and personnel who teach and provide 
related services to children with disabilities. 

‘‘(D) Developing and improving programs for 
paraprofessionals to become special education 
teachers, related services personnel, and early 
intervention personnel, including interdiscipli-
nary training to enable the paraprofessionals to 
improve early intervention, educational, and 
transitional results for children with disabilities. 

‘‘(E) In the case of principals and super-
intendents, providing activities to promote in-
structional leadership and improved collabora-
tion between general educators, special edu-
cation teachers, and related services personnel. 

‘‘(F) Supporting institutions of higher edu-
cation with minority enrollments of not less 
than 25 percent for the purpose of preparing 
personnel to work with children with disabil-
ities. 

‘‘(G) Developing and improving programs to 
train special education teachers to develop an 
expertise in autism spectrum disorders. 

‘‘(H) Providing continuous personnel prepara-
tion, training, and professional development de-
signed to provide support and improve the quali-
fications of personnel who provide related serv-
ices to children with disabilities, including to 
enable such personnel to obtain advanced de-
grees. 

‘‘(3) ENHANCED SUPPORT FOR BEGINNING SPE-
CIAL EDUCATORS.—In carrying out paragraph 
(1)(B), the Secretary shall support not less than 
1 of the following activities: 

‘‘(A) Enhancing and restructuring existing 
programs or developing preservice teacher edu-
cation programs to prepare special education 
teachers, at colleges or departments of education 
within institutions of higher education, by in-
corporating an extended (such as an additional 
5th year) clinical learning opportunity, field ex-
perience, or supervised practicum into such pro-
grams. 

‘‘(B) Creating or supporting teacher-faculty 
partnerships (such as professional development 
schools) that— 

‘‘(i) consist of not less than— 
‘‘(I) 1 or more institutions of higher education 

with special education personnel preparation 
programs; 

‘‘(II) 1 or more local educational agencies that 
serve high numbers or percentages of low-in-
come students; or 

‘‘(III) 1 or more elementary schools or sec-
ondary schools, particularly schools that have 
failed to make adequate yearly progress on the 
basis, in whole and in part, of the assessment 
results of the disaggregated subgroup of stu-
dents with disabilities; 

‘‘(ii) may include other entities eligible for as-
sistance under this part; and 

‘‘(iii) provide— 
‘‘(I) high-quality mentoring and induction op-

portunities with ongoing support for beginning 
special education teachers; or 

‘‘(II) inservice professional development to be-
ginning and veteran special education teachers 
through the ongoing exchange of information 
and instructional strategies with faculty. 

‘‘(c) LOW INCIDENCE DISABILITIES; AUTHOR-
IZED ACTIVITIES.— 

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support activities, con-
sistent with the objectives described in sub-
section (a), that benefit children with low inci-
dence disabilities. 

‘‘(2) AUTHORIZED ACTIVITIES.—Activities that 
may be carried out under this subsection include 
activities such as the following: 

‘‘(A) Preparing persons who— 
‘‘(i) have prior training in educational and 

other related service fields; and 
‘‘(ii) are studying to obtain degrees, certifi-

cates, or licensure that will enable the persons 
to assist children with low incidence disabilities 
to achieve the objectives set out in their individ-
ualized education programs described in section 
614(d), or to assist infants and toddlers with low 
incidence disabilities to achieve the outcomes 
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described in their individualized family service 
plans described in section 636. 

‘‘(B) Providing personnel from various dis-
ciplines with interdisciplinary training that will 
contribute to improvement in early intervention, 
educational, and transitional results for chil-
dren with low incidence disabilities. 

‘‘(C) Preparing personnel in the innovative 
uses and application of technology, including 
universally designed technologies, assistive tech-
nology devices, and assistive technology serv-
ices— 

‘‘(i) to enhance learning by children with low 
incidence disabilities through early interven-
tion, educational, and transitional services; and 

‘‘(ii) to improve communication with parents. 
‘‘(D) Preparing personnel who provide serv-

ices to visually impaired or blind children to 
teach and use Braille in the provision of services 
to such children. 

‘‘(E) Preparing personnel to be qualified edu-
cational interpreters, to assist children with low 
incidence disabilities, particularly deaf and 
hard of hearing children in school and school 
related activities, and deaf and hard of hearing 
infants and toddlers and preschool children in 
early intervention and preschool programs. 

‘‘(F) Preparing personnel who provide services 
to children with significant cognitive disabilities 
and children with multiple disabilities. 

‘‘(G) Preparing personnel who provide services 
to children with low incidence disabilities and 
limited English proficient children. 

‘‘(3) DEFINITION.—In this section, the term 
‘low incidence disability’ means— 

‘‘(A) a visual or hearing impairment, or simul-
taneous visual and hearing impairments; 

‘‘(B) a significant cognitive impairment; or 
‘‘(C) any impairment for which a small num-

ber of personnel with highly specialized skills 
and knowledge are needed in order for children 
with that impairment to receive early interven-
tion services or a free appropriate public edu-
cation. 

‘‘(4) SELECTION OF RECIPIENTS.—In selecting 
eligible entities for assistance under this sub-
section, the Secretary may give preference to eli-
gible entities submitting applications that in-
clude 1 or more of the following: 

‘‘(A) A proposal to prepare personnel in more 
than 1 low incidence disability, such as deafness 
and blindness. 

‘‘(B) A demonstration of an effective collabo-
ration between an eligible entity and a local 
educational agency that promotes recruitment 
and subsequent retention of highly qualified 
personnel to serve children with low incidence 
disabilities. 

‘‘(5) PREPARATION IN USE OF BRAILLE.—The 
Secretary shall ensure that all recipients of 
awards under this subsection who will use that 
assistance to prepare personnel to provide serv-
ices to visually impaired or blind children that 
can appropriately be provided in Braille, will 
prepare those individuals to provide those serv-
ices in Braille. 

‘‘(d) LEADERSHIP PREPARATION; AUTHORIZED 
ACTIVITIES.— 

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support leadership 
preparation activities that are consistent with 
the objectives described in subsection (a). 

‘‘(2) AUTHORIZED ACTIVITIES.—Activities that 
may be carried out under this subsection include 
activities such as the following: 

‘‘(A) Preparing personnel at the graduate, 
doctoral, and postdoctoral levels of training to 
administer, enhance, or provide services to im-
prove results for children with disabilities. 

‘‘(B) Providing interdisciplinary training for 
various types of leadership personnel, including 
teacher preparation faculty, related services fac-
ulty, administrators, researchers, supervisors, 
principals, and other persons whose work af-
fects early intervention, educational, and tran-
sitional services for children with disabilities, 
including children with disabilities who are lim-
ited English proficient children. 

‘‘(e) APPLICATIONS.— 
‘‘(1) IN GENERAL.—An eligible entity that 

wishes to receive a grant, or enter into a con-
tract or cooperative agreement, under this sec-
tion shall submit an application to the Secretary 
at such time, in such manner, and containing 
such information as the Secretary may require. 

‘‘(2) IDENTIFIED STATE NEEDS.— 
‘‘(A) REQUIREMENT TO ADDRESS IDENTIFIED 

NEEDS.—An application for assistance under 
subsection (b), (c), or (d) shall include informa-
tion demonstrating to the satisfaction of the 
Secretary that the activities described in the ap-
plication will address needs identified by the 
State or States the eligible entity proposes to 
serve. 

‘‘(B) COOPERATION WITH STATE EDUCATIONAL 
AGENCIES.—An eligible entity that is not a local 
educational agency or a State educational agen-
cy shall include in the eligible entity’s applica-
tion information demonstrating to the satisfac-
tion of the Secretary that the eligible entity and 
1 or more State educational agencies or local 
educational agencies will cooperate in carrying 
out and monitoring the proposed project. 

‘‘(3) ACCEPTANCE BY STATES OF PERSONNEL 
PREPARATION REQUIREMENTS.—The Secretary 
may require eligible entities to provide in the eli-
gible entities’ applications assurances from 1 or 
more States that such States intend to accept 
successful completion of the proposed personnel 
preparation program as meeting State personnel 
standards or other requirements in State law or 
regulation for serving children with disabilities 
or serving infants and toddlers with disabilities. 

‘‘(f) SELECTION OF RECIPIENTS.— 
‘‘(1) IMPACT OF PROJECT.—In selecting eligible 

entities for assistance under this section, the 
Secretary shall consider the impact of the pro-
posed project described in the application in 
meeting the need for personnel identified by the 
States. 

‘‘(2) REQUIREMENT FOR ELIGIBLE ENTITIES TO 
MEET STATE AND PROFESSIONAL QUALIFICA-
TIONS.—The Secretary shall make grants and 
enter into contracts and cooperative agreements 
under this section only to eligible entities that 
meet State and professionally recognized quali-
fications for the preparation of special edu-
cation and related services personnel, if the pur-
pose of the project is to assist personnel in ob-
taining degrees. 

‘‘(3) PREFERENCES.—In selecting eligible enti-
ties for assistance under this section, the Sec-
retary may give preference to eligible entities 
that are institutions of higher education that 
are— 

‘‘(A) educating regular education personnel to 
meet the needs of children with disabilities in 
integrated settings; 

‘‘(B) educating special education personnel to 
work in collaboration with regular educators in 
integrated settings; and 

‘‘(C) successfully recruiting and preparing in-
dividuals with disabilities and individuals from 
groups that are underrepresented in the profes-
sion for which the institution of higher edu-
cation is preparing individuals. 

‘‘(g) SCHOLARSHIPS.—The Secretary may in-
clude funds for scholarships, with necessary sti-
pends and allowances, in awards under sub-
sections (b), (c), and (d). 

‘‘(h) SERVICE OBLIGATION.— 
‘‘(1) IN GENERAL.—Each application for assist-

ance under subsections (b), (c), and (d) shall in-
clude an assurance that the eligible entity will 
ensure that individuals who receive a scholar-
ship under the proposed project agree to subse-
quently provide special education and related 
services to children with disabilities, or in the 
case of leadership personnel to subsequently 
work in the appropriate field, for a period of 2 
years for every year for which the scholarship 
was received or repay all or part of the amount 
of the scholarship, in accordance with regula-
tions issued by the Secretary. 

‘‘(2) SPECIAL RULE.—Notwithstanding para-
graph (1), the Secretary may reduce or waive 

the service obligation requirement under para-
graph (1) if the Secretary determines that the 
service obligation is acting as a deterrent to the 
recruitment of students into special education or 
a related field. 

‘‘(3) SECRETARY’S RESPONSIBILITY.—The Sec-
retary— 

‘‘(A) shall ensure that individuals described in 
paragraph (1) comply with the requirements of 
that paragraph; and 

‘‘(B) may use not more than 0.5 percent of the 
funds appropriated under subsection (i) for each 
fiscal year, to carry out subparagraph (A), in 
addition to any other funds that are available 
for that purpose. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of the fiscal years 2005 through 2010. 
‘‘SEC. 663. TECHNICAL ASSISTANCE, DEMONSTRA-

TION PROJECTS, DISSEMINATION OF 
INFORMATION, AND IMPLEMENTA-
TION OF SCIENTIFICALLY BASED RE-
SEARCH. 

‘‘(a) IN GENERAL.—The Secretary shall make 
competitive grants to, or enter into contracts or 
cooperative agreements with, eligible entities to 
provide technical assistance, support model 
demonstration projects, disseminate useful infor-
mation, and implement activities that are sup-
ported by scientifically based research. 

‘‘(b) REQUIRED ACTIVITIES.—Funds received 
under this section shall be used to support ac-
tivities to improve services provided under this 
title, including the practices of professionals 
and others involved in providing such services 
to children with disabilities, that promote aca-
demic achievement and improve results for chil-
dren with disabilities through— 

‘‘(1) implementing effective strategies for ad-
dressing inappropriate behavior of students with 
disabilities in schools, including strategies to 
prevent children with emotional and behavioral 
problems from developing emotional disturb-
ances that require the provision of special edu-
cation and related services; 

‘‘(2) improving the alignment, compatibility, 
and development of valid and reliable assess-
ments and alternate assessments for assessing 
adequate yearly progress, as described under 
section 1111(b)(2)(B) of the Elementary and Sec-
ondary Education Act of 1965; 

‘‘(3) providing training for both regular edu-
cation teachers and special education teachers 
to address the needs of students with different 
learning styles; 

‘‘(4) disseminating information about innova-
tive, effective, and efficient curricula designs, 
instructional approaches, and strategies, and 
identifying positive academic and social learn-
ing opportunities, that— 

‘‘(A) provide effective transitions between 
educational settings or from school to post 
school settings; and 

‘‘(B) improve educational and transitional re-
sults at all levels of the educational system in 
which the activities are carried out and, in par-
ticular, that improve the progress of children 
with disabilities, as measured by assessments 
within the general education curriculum in-
volved; and 

‘‘(5) applying scientifically based findings to 
facilitate systemic changes, related to the provi-
sion of services to children with disabilities, in 
policy, procedure, practice, and the training 
and use of personnel. 

‘‘(c) AUTHORIZED ACTIVITIES.—Activities that 
may be carried out under this section include 
activities to improve services provided under this 
title, including the practices of professionals 
and others involved in providing such services 
to children with disabilities, that promote aca-
demic achievement and improve results for chil-
dren with disabilities through— 

‘‘(1) applying and testing research findings in 
typical settings where children with disabilities 
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receive services to determine the usefulness, ef-
fectiveness, and general applicability of such re-
search findings in such areas as improving in-
structional methods, curricula, and tools, such 
as textbooks and media; 

‘‘(2) supporting and promoting the coordina-
tion of early intervention and educational serv-
ices for children with disabilities with services 
provided by health, rehabilitation, and social 
service agencies; 

‘‘(3) promoting improved alignment and com-
patibility of general and special education re-
forms concerned with curricular and instruc-
tional reform, and evaluation of such reforms; 

‘‘(4) enabling professionals, parents of chil-
dren with disabilities, and other persons to 
learn about, and implement, the findings of sci-
entifically based research, and successful prac-
tices developed in model demonstration projects, 
relating to the provision of services to children 
with disabilities; 

‘‘(5) conducting outreach, and disseminating 
information, relating to successful approaches 
to overcoming systemic barriers to the effective 
and efficient delivery of early intervention, edu-
cational, and transitional services to personnel 
who provide services to children with disabil-
ities; 

‘‘(6) assisting States and local educational 
agencies with the process of planning systemic 
changes that will promote improved early inter-
vention, educational, and transitional results 
for children with disabilities; 

‘‘(7) promoting change through a multistate or 
regional framework that benefits States, local 
educational agencies, and other participants in 
partnerships that are in the process of achieving 
systemic-change outcomes; 

‘‘(8) focusing on the needs and issues that are 
specific to a population of children with disabil-
ities, such as providing single-State and multi- 
State technical assistance and in-service train-
ing— 

‘‘(A) to schools and agencies serving deaf- 
blind children and their families; 

‘‘(B) to programs and agencies serving other 
groups of children with low incidence disabil-
ities and their families; 

‘‘(C) addressing the postsecondary education 
needs of individuals who are deaf or hard-of- 
hearing; and 

‘‘(D) to schools and personnel providing spe-
cial education and related services for children 
with autism spectrum disorders; 

‘‘(9) demonstrating models of personnel prepa-
ration to ensure appropriate placements and 
services for all students and to reduce 
disproportionality in eligibility, placement, and 
disciplinary actions for minority and limited 
English proficient children; and 

‘‘(10) disseminating information on how to re-
duce inappropriate racial and ethnic 
disproportionalities identified under section 618. 

‘‘(d) BALANCE AMONG ACTIVITIES AND AGE 
RANGES.—In carrying out this section, the Sec-
retary shall ensure that there is an appropriate 
balance across all age ranges of children with 
disabilities. 

‘‘(e) LINKING STATES TO INFORMATION 
SOURCES.—In carrying out this section, the Sec-
retary shall support projects that link States to 
technical assistance resources, including special 
education and general education resources, and 
shall make research and related products avail-
able through libraries, electronic networks, par-
ent training projects, and other information 
sources, including through the activities of the 
National Center for Education Evaluation and 
Regional Assistance established under part D of 
the Education Sciences Reform Act of 2002. 

‘‘(f) APPLICATIONS.— 
‘‘(1) IN GENERAL.—An eligible entity that 

wishes to receive a grant, or enter into a con-
tract or cooperative agreement, under this sec-
tion shall submit an application to the Secretary 
at such time, in such manner, and containing 
such information as the Secretary may require. 

‘‘(2) STANDARDS.—To the maximum extent fea-
sible, each eligible entity shall demonstrate that 

the project described in the eligible entity’s ap-
plication is supported by scientifically valid re-
search that has been carried out in accordance 
with the standards for the conduct and evalua-
tion of all relevant research and development es-
tablished by the National Center for Education 
Research. 

‘‘(3) PRIORITY.—As appropriate, the Secretary 
shall give priority to applications that propose 
to serve teachers and school personnel directly 
in the school environment. 
‘‘SEC. 664. STUDIES AND EVALUATIONS. 

‘‘(a) STUDIES AND EVALUATIONS.— 
‘‘(1) DELEGATION.—The Secretary shall dele-

gate to the Director of the Institute of Edu-
cation Sciences responsibility to carry out this 
section, other than subsections (d) and (f). 

‘‘(2) ASSESSMENT.—The Secretary shall, di-
rectly or through grants, contracts, or coopera-
tive agreements awarded to eligible entities on a 
competitive basis, assess the progress in the im-
plementation of this title, including the effec-
tiveness of State and local efforts to provide— 

‘‘(A) a free appropriate public education to 
children with disabilities; and 

‘‘(B) early intervention services to infants and 
toddlers with disabilities, and infants and tod-
dlers who would be at risk of having substantial 
developmental delays if early intervention serv-
ices were not provided to the infants and tod-
dlers. 

‘‘(b) ASSESSMENT OF NATIONAL ACTIVITIES.— 
‘‘(1) IN GENERAL.—The Secretary shall carry 

out a national assessment of activities carried 
out with Federal funds under this title in 
order— 

‘‘(A) to determine the effectiveness of this title 
in achieving the purposes of this title; 

‘‘(B) to provide timely information to the 
President, Congress, the States, local edu-
cational agencies, and the public on how to im-
plement this title more effectively; and 

‘‘(C) to provide the President and Congress 
with information that will be useful in devel-
oping legislation to achieve the purposes of this 
title more effectively. 

‘‘(2) SCOPE OF ASSESSMENT.—The national as-
sessment shall assess activities supported under 
this title, including— 

‘‘(A) the implementation of programs assisted 
under this title and the impact of such programs 
on addressing the developmental needs of, and 
improving the academic achievement of, chil-
dren with disabilities to enable the children to 
reach challenging developmental goals and 
challenging State academic content standards 
based on State academic assessments; 

‘‘(B) the types of programs and services that 
have demonstrated the greatest likelihood of 
helping students reach the challenging State 
academic content standards and developmental 
goals; 

‘‘(C) the implementation of the professional 
development activities assisted under this title 
and the impact on instruction, student academic 
achievement, and teacher qualifications to en-
hance the ability of special education teachers 
and regular education teachers to improve re-
sults for children with disabilities; and 

‘‘(D) the effectiveness of schools, local edu-
cational agencies, States, other recipients of as-
sistance under this title, and the Secretary in 
achieving the purposes of this title by— 

‘‘(i) improving the academic achievement of 
children with disabilities and their performance 
on regular statewide assessments as compared to 
nondisabled children, and the performance of 
children with disabilities on alternate assess-
ments; 

‘‘(ii) improving the participation of children 
with disabilities in the general education cur-
riculum; 

‘‘(iii) improving the transitions of children 
with disabilities at natural transition points; 

‘‘(iv) placing and serving children with dis-
abilities, including minority children, in the 
least restrictive environment appropriate; 

‘‘(v) preventing children with disabilities, es-
pecially children with emotional disturbances 
and specific learning disabilities, from dropping 
out of school; 

‘‘(vi) addressing the reading and literacy 
needs of children with disabilities; 

‘‘(vii) reducing the inappropriate overidenti-
fication of children, especially minority and lim-
ited English proficient children, as having a dis-
ability; 

‘‘(viii) improving the participation of parents 
of children with disabilities in the education of 
their children; and 

‘‘(ix) resolving disagreements between edu-
cation personnel and parents through alternate 
dispute resolution activities, including medi-
ation. 

‘‘(3) INTERIM AND FINAL REPORTS.—The Sec-
retary shall submit to the President and Con-
gress— 

‘‘(A) an interim report that summarizes the 
preliminary findings of the assessment not later 
than 3 years after the date of enactment of the 
Individuals with Disabilities Education Im-
provement Act of 2004; and 

‘‘(B) a final report of the findings of the as-
sessment not later than 5 years after the date of 
enactment of such Act. 

‘‘(c) STUDY ON ENSURING ACCOUNTABILITY FOR 
STUDENTS WHO ARE HELD TO ALTERNATIVE 
ACHIEVEMENT STANDARDS.—The Secretary shall 
carry out a national study or studies to exam-
ine— 

‘‘(1) the criteria that States use to determine— 
‘‘(A) eligibility for alternate assessments; and 
‘‘(B) the number and type of children who 

take those assessments and are held accountable 
to alternative achievement standards; 

‘‘(2) the validity and reliability of alternate 
assessment instruments and procedures; 

‘‘(3) the alignment of alternate assessments 
and alternative achievement standards to State 
academic content standards in reading, mathe-
matics, and science; and 

‘‘(4) the use and effectiveness of alternate as-
sessments in appropriately measuring student 
progress and outcomes specific to individualized 
instructional need. 

‘‘(d) ANNUAL REPORT.—The Secretary shall 
provide an annual report to Congress that— 

‘‘(1) summarizes the research conducted under 
part E of the Education Sciences Reform Act of 
2002; 

‘‘(2) analyzes and summarizes the data re-
ported by the States and the Secretary of the In-
terior under section 618; 

‘‘(3) summarizes the studies and evaluations 
conducted under this section and the timeline 
for their completion; 

‘‘(4) describes the extent and progress of the 
assessment of national activities; and 

‘‘(5) describes the findings and determinations 
resulting from reviews of State implementation 
of this title. 

‘‘(e) AUTHORIZED ACTIVITIES.—In carrying 
out this section, the Secretary may support ob-
jective studies, evaluations, and assessments, in-
cluding studies that— 

‘‘(1) analyze measurable impact, outcomes, 
and results achieved by State educational agen-
cies and local educational agencies through 
their activities to reform policies, procedures, 
and practices designed to improve educational 
and transitional services and results for chil-
dren with disabilities; 

‘‘(2) analyze State and local needs for profes-
sional development, parent training, and other 
appropriate activities that can reduce the need 
for disciplinary actions involving children with 
disabilities; 

‘‘(3) assess educational and transitional serv-
ices and results for children with disabilities 
from minority backgrounds, including— 

‘‘(A) data on— 
‘‘(i) the number of minority children who are 

referred for special education evaluation; 
‘‘(ii) the number of minority children who are 

receiving special education and related services 

VerDate Aug 04 2004 05:28 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00183 Fmt 4634 Sfmt 6333 E:\CR\FM\A17NO7.160 H17PT1



CONGRESSIONAL RECORD — HOUSEH9930 November 17, 2004 
and their educational or other service place-
ment; 

‘‘(iii) the number of minority children who 
graduated from secondary programs with a reg-
ular diploma in the standard number of years; 
and 

‘‘(iv) the number of minority children who 
drop out of the educational system; and 

‘‘(B) the performance of children with disabil-
ities from minority backgrounds on State assess-
ments and other performance indicators estab-
lished for all students; 

‘‘(4) measure educational and transitional 
services and results for children with disabilities 
served under this title, including longitudinal 
studies that— 

‘‘(A) examine educational and transitional 
services and results for children with disabilities 
who are 3 through 17 years of age and are re-
ceiving special education and related services 
under this title, using a national, representative 
sample of distinct age cohorts and disability cat-
egories; and 

‘‘(B) examine educational results, transition 
services, postsecondary placement, and employ-
ment status for individuals with disabilities, 18 
through 21 years of age, who are receiving or 
have received special education and related 
services under this title; and 

‘‘(5) identify and report on the placement of 
children with disabilities by disability category. 

‘‘(f) STUDY.—The Secretary shall study, and 
report to Congress regarding, the extent to 
which States adopt policies described in section 
635(c)(1) and on the effects of those policies. 
‘‘SEC. 665. INTERIM ALTERNATIVE EDUCATIONAL 

SETTINGS, BEHAVIORAL SUPPORTS, 
AND SYSTEMIC SCHOOL INTERVEN-
TIONS. 

‘‘(a) PROGRAM AUTHORIZED.—The Secretary 
may award grants, and enter into contracts and 
cooperative agreements, to support safe learning 
environments that support academic achieve-
ment for all students by— 

‘‘(1) improving the quality of interim alter-
native educational settings; and 

‘‘(2) providing increased behavioral supports 
and research-based, systemic interventions in 
schools. 

‘‘(b) AUTHORIZED ACTIVITIES.—In carrying 
out this section, the Secretary may support ac-
tivities to— 

‘‘(1) establish, expand, or increase the scope of 
behavioral supports and systemic interventions 
by providing for effective, research-based prac-
tices, including— 

‘‘(A) training for school staff on early identi-
fication, prereferral, and referral procedures; 

‘‘(B) training for administrators, teachers, re-
lated services personnel, behavioral specialists, 
and other school staff in positive behavioral 
interventions and supports, behavioral interven-
tion planning, and classroom and student man-
agement techniques; 

‘‘(C) joint training for administrators, par-
ents, teachers, related services personnel, behav-
ioral specialists, and other school staff on effec-
tive strategies for positive behavioral interven-
tions and behavior management strategies that 
focus on the prevention of behavior problems; 

‘‘(D) developing or implementing specific cur-
ricula, programs, or interventions aimed at ad-
dressing behavioral problems; 

‘‘(E) stronger linkages between school-based 
services and community-based resources, such 
as community mental health and primary care 
providers; or 

‘‘(F) using behavioral specialists, related serv-
ices personnel, and other staff necessary to im-
plement behavioral supports; or 

‘‘(2) improve interim alternative educational 
settings by— 

‘‘(A) improving the training of administrators, 
teachers, related services personnel, behavioral 
specialists, and other school staff (including on-
going mentoring of new teachers) in behavioral 
supports and interventions; 

‘‘(B) attracting and retaining a high quality, 
diverse staff; 

‘‘(C) providing for referral to counseling serv-
ices; 

‘‘(D) utilizing research-based interventions, 
curriculum, and practices; 

‘‘(E) allowing students to use instructional 
technology that provides individualized instruc-
tion; 

‘‘(F) ensuring that the services are fully con-
sistent with the goals of the individual student’s 
IEP; 

‘‘(G) promoting effective case management 
and collaboration among parents, teachers, phy-
sicians, related services personnel, behavioral 
specialists, principals, administrators, and other 
school staff; 

‘‘(H) promoting interagency coordination and 
coordinated service delivery among schools, ju-
venile courts, child welfare agencies, community 
mental health providers, primary care providers, 
public recreation agencies, and community- 
based organizations; or 

‘‘(I) providing for behavioral specialists to 
help students transitioning from interim alter-
native educational settings reintegrate into their 
regular classrooms. 

‘‘(c) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term ‘‘eligible entity’’ means— 

‘‘(1) a local educational agency; or 
‘‘(2) a consortium consisting of a local edu-

cational agency and 1 or more of the following 
entities: 

‘‘(A) Another local educational agency. 
‘‘(B) A community-based organization with a 

demonstrated record of effectiveness in helping 
children with disabilities who have behavioral 
challenges succeed. 

‘‘(C) An institution of higher education. 
‘‘(D) A community mental health provider. 
‘‘(E) An educational service agency. 
‘‘(d) APPLICATIONS.—Any eligible entity that 

wishes to receive a grant, or enter into a con-
tract or cooperative agreement, under this sec-
tion shall— 

‘‘(1) submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may require; and 

‘‘(2) involve parents of participating students 
in the design and implementation of the activi-
ties funded under this section. 

‘‘(e) REPORT AND EVALUATION.—Each eligible 
entity receiving a grant under this section shall 
prepare and submit annually to the Secretary a 
report on the outcomes of the activities assisted 
under the grant. 
‘‘SEC. 667. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this subpart (other 
than section 662) such sums as may be necessary 
for each of the fiscal years 2005 through 2010. 

‘‘(b) RESERVATION.—From amounts appro-
priated under subsection (a) for fiscal year 2005, 
the Secretary shall reserve $1,000,000 to carry 
out the study authorized in section 664(c). From 
amounts appropriated under subsection (a) for a 
succeeding fiscal year, the Secretary may re-
serve an additional amount to carry out such 
study if the Secretary determines the additional 
amount is necessary. 
‘‘Subpart 3—Supports To Improve Results for 

Children With Disabilities 
‘‘SEC. 670. PURPOSES. 

‘‘The purposes of this subpart are to ensure 
that— 

‘‘(1) children with disabilities and their par-
ents receive training and information designed 
to assist the children in meeting developmental 
and functional goals and challenging academic 
achievement goals, and in preparing to lead pro-
ductive independent adult lives; 

‘‘(2) children with disabilities and their par-
ents receive training and information on their 
rights, responsibilities, and protections under 
this title, in order to develop the skills necessary 
to cooperatively and effectively participate in 
planning and decision making relating to early 
intervention, educational, and transitional serv-
ices; 

‘‘(3) parents, teachers, administrators, early 
intervention personnel, related services per-
sonnel, and transition personnel receive coordi-
nated and accessible technical assistance and 
information to assist such personnel in improv-
ing early intervention, educational, and transi-
tional services and results for children with dis-
abilities and their families; and 

‘‘(4) appropriate technology and media are re-
searched, developed, and demonstrated, to im-
prove and implement early intervention, edu-
cational, and transitional services and results 
for children with disabilities and their families. 
‘‘SEC. 671. PARENT TRAINING AND INFORMATION 

CENTERS. 
‘‘(a) PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—The Secretary may award 

grants to, and enter into contracts and coopera-
tive agreements with, parent organizations to 
support parent training and information centers 
to carry out activities under this section. 

‘‘(2) DEFINITION OF PARENT ORGANIZATION.— 
In this section, the term ‘parent organization’ 
means a private nonprofit organization (other 
than an institution of higher education) that— 

‘‘(A) has a board of directors— 
‘‘(i) the majority of whom are parents of chil-

dren with disabilities ages birth through 26; 
‘‘(ii) that includes— 
‘‘(I) individuals working in the fields of spe-

cial education, related services, and early inter-
vention; and 

‘‘(II) individuals with disabilities; and 
‘‘(iii) the parent and professional members of 

which are broadly representative of the popu-
lation to be served, including low-income par-
ents and parents of limited English proficient 
children; and 

‘‘(B) has as its mission serving families of chil-
dren with disabilities who— 

‘‘(i) are ages birth through 26; and 
‘‘(ii) have the full range of disabilities de-

scribed in section 602(3). 
‘‘(b) REQUIRED ACTIVITIES.—Each parent 

training and information center that receives 
assistance under this section shall— 

‘‘(1) provide training and information that 
meets the needs of parents of children with dis-
abilities living in the area served by the center, 
particularly underserved parents and parents of 
children who may be inappropriately identified, 
to enable their children with disabilities to— 

‘‘(A) meet developmental and functional 
goals, and challenging academic achievement 
goals that have been established for all children; 
and 

‘‘(B) be prepared to lead productive inde-
pendent adult lives, to the maximum extent pos-
sible; 

‘‘(2) serve the parents of infants, toddlers, and 
children with the full range of disabilities de-
scribed in section 602(3); 

‘‘(3) ensure that the training and information 
provided meets the needs of low-income parents 
and parents of limited English proficient chil-
dren; 

‘‘(4) assist parents to— 
‘‘(A) better understand the nature of their 

children’s disabilities and their educational, de-
velopmental, and transitional needs; 

‘‘(B) communicate effectively and work col-
laboratively with personnel responsible for pro-
viding special education, early intervention 
services, transition services, and related serv-
ices; 

‘‘(C) participate in decisionmaking processes 
and the development of individualized edu-
cation programs under part B and individual-
ized family service plans under part C; 

‘‘(D) obtain appropriate information about 
the range, type, and quality of— 

‘‘(i) options, programs, services, technologies, 
practices and interventions based on scientif-
ically based research, to the extent practicable; 
and 

‘‘(ii) resources available to assist children 
with disabilities and their families in school and 
at home; 
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‘‘(E) understand the provisions of this title for 

the education of, and the provision of early 
intervention services to, children with disabil-
ities; 

‘‘(F) participate in activities at the school 
level that benefit their children; and 

‘‘(G) participate in school reform activities; 
‘‘(5) in States where the State elects to con-

tract with the parent training and information 
center, contract with State educational agencies 
to provide, consistent with subparagraphs (B) 
and (D) of section 615(e)(2), individuals who 
meet with parents to explain the mediation proc-
ess to the parents; 

‘‘(6) assist parents in resolving disputes in the 
most expeditious and effective way possible, in-
cluding encouraging the use, and explaining the 
benefits, of alternative methods of dispute reso-
lution, such as the mediation process described 
in section 615(e); 

‘‘(7) assist parents and students with disabil-
ities to understand their rights and responsibil-
ities under this title, including those under sec-
tion 615(m) upon the student’s reaching the age 
of majority (as appropriate under State law); 

‘‘(8) assist parents to understand the avail-
ability of, and how to effectively use, procedural 
safeguards under this title, including the resolu-
tion session described in section 615(e); 

‘‘(9) assist parents in understanding, pre-
paring for, and participating in, the process de-
scribed in section 615(f)(1)(B); 

‘‘(10) establish cooperative partnerships with 
community parent resource centers funded 
under section 672; 

‘‘(11) network with appropriate clearing-
houses, including organizations conducting na-
tional dissemination activities under section 663 
and the Institute of Education Sciences, and 
with other national, State, and local organiza-
tions and agencies, such as protection and ad-
vocacy agencies, that serve parents and families 
of children with the full range of disabilities de-
scribed in section 602(3); and 

‘‘(12) annually report to the Secretary on— 
‘‘(A) the number and demographics of parents 

to whom the center provided information and 
training in the most recently concluded fiscal 
year; 

‘‘(B) the effectiveness of strategies used to 
reach and serve parents, including underserved 
parents of children with disabilities; and 

‘‘(C) the number of parents served who have 
resolved disputes through alternative methods of 
dispute resolution. 

‘‘(c) OPTIONAL ACTIVITIES.—A parent training 
and information center that receives assistance 
under this section may provide information to 
teachers and other professionals to assist the 
teachers and professionals in improving results 
for children with disabilities. 

‘‘(d) APPLICATION REQUIREMENTS.—Each ap-
plication for assistance under this section shall 
identify with specificity the special efforts that 
the parent organization will undertake— 

‘‘(1) to ensure that the needs for training and 
information of underserved parents of children 
with disabilities in the area to be served are ef-
fectively met; and 

‘‘(2) to work with community based organiza-
tions, including community based organizations 
that work with low-income parents and parents 
of limited English proficient children. 

‘‘(e) DISTRIBUTION OF FUNDS.— 
‘‘(1) IN GENERAL.—The Secretary shall— 
‘‘(A) make not less than 1 award to a parent 

organization in each State for a parent training 
and information center that is designated as the 
statewide parent training and information cen-
ter; or 

‘‘(B) in the case of a large State, make awards 
to multiple parent training and information cen-
ters, but only if the centers demonstrate that co-
ordinated services and supports will occur 
among the multiple centers. 

‘‘(2) SELECTION REQUIREMENT.—The Secretary 
shall select among applications submitted by 
parent organizations in a State in a manner 

that ensures the most effective assistance to par-
ents, including parents in urban and rural 
areas, in the State. 

‘‘(f) QUARTERLY REVIEW.— 
‘‘(1) MEETINGS.—The board of directors of 

each parent organization that receives an 
award under this section shall meet not less 
than once in each calendar quarter to review 
the activities for which the award was made. 

‘‘(2) CONTINUATION AWARD.—When a parent 
organization requests a continuation award 
under this section, the board of directors shall 
submit to the Secretary a written review of the 
parent training and information program con-
ducted by the parent organization during the 
preceding fiscal year. 
‘‘SEC. 672. COMMUNITY PARENT RESOURCE CEN-

TERS. 
‘‘(a) PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—The Secretary may award 

grants to, and enter into contracts and coopera-
tive agreements with, local parent organizations 
to support community parent resource centers 
that will help ensure that underserved parents 
of children with disabilities, including low in-
come parents, parents of limited English pro-
ficient children, and parents with disabilities, 
have the training and information the parents 
need to enable the parents to participate effec-
tively in helping their children with disabil-
ities— 

‘‘(A) to meet developmental and functional 
goals, and challenging academic achievement 
goals that have been established for all children; 
and 

‘‘(B) to be prepared to lead productive inde-
pendent adult lives, to the maximum extent pos-
sible. 

‘‘(2) DEFINITION OF LOCAL PARENT ORGANIZA-
TION.—In this section, the term ‘local parent or-
ganization’ means a parent organization, as de-
fined in section 671(a)(2), that— 

‘‘(A) has a board of directors the majority of 
whom are parents of children with disabilities 
ages birth through 26 from the community to be 
served; and 

‘‘(B) has as its mission serving parents of chil-
dren with disabilities who— 

‘‘(i) are ages birth through 26; and 
‘‘(ii) have the full range of disabilities de-

scribed in section 602(3). 
‘‘(b) REQUIRED ACTIVITIES.—Each community 

parent resource center assisted under this sec-
tion shall— 

‘‘(1) provide training and information that 
meets the training and information needs of 
parents of children with disabilities proposed to 
be served by the grant, contract, or cooperative 
agreement; 

‘‘(2) carry out the activities required of parent 
training and information centers under para-
graphs (2) through (9) of section 671(b); 

‘‘(3) establish cooperative partnerships with 
the parent training and information centers 
funded under section 671; and 

‘‘(4) be designed to meet the specific needs of 
families who experience significant isolation 
from available sources of information and sup-
port. 
‘‘SEC. 673. TECHNICAL ASSISTANCE FOR PARENT 

TRAINING AND INFORMATION CEN-
TERS. 

‘‘(a) PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—The Secretary may, directly 

or through awards to eligible entities, provide 
technical assistance for developing, assisting, 
and coordinating parent training and informa-
tion programs carried out by parent training 
and information centers receiving assistance 
under section 671 and community parent re-
source centers receiving assistance under section 
672. 

‘‘(2) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term ‘eligible entity’ has the mean-
ing given the term in section 661(b). 

‘‘(b) AUTHORIZED ACTIVITIES.—The Secretary 
may provide technical assistance to a parent 
training and information center or a community 

parent resource center under this section in 
areas such as— 

‘‘(1) effective coordination of parent training 
efforts; 

‘‘(2) dissemination of scientifically based re-
search and information; 

‘‘(3) promotion of the use of technology, in-
cluding assistive technology devices and assist-
ive technology services; 

‘‘(4) reaching underserved populations, in-
cluding parents of low-income and limited 
English proficient children with disabilities; 

‘‘(5) including children with disabilities in 
general education programs; 

‘‘(6) facilitation of transitions from— 
‘‘(A) early intervention services to preschool; 
‘‘(B) preschool to elementary school; 
‘‘(C) elementary school to secondary school; 

and 
‘‘(D) secondary school to postsecondary envi-

ronments; and 
‘‘(7) promotion of alternative methods of dis-

pute resolution, including mediation. 
‘‘(c) COLLABORATION WITH THE RESOURCE 

CENTERS.—Each eligible entity receiving an 
award under subsection (a) shall develop col-
laborative agreements with the geographically 
appropriate regional resource center and, as ap-
propriate, the regional educational laboratory 
supported under section 174 of the Education 
Sciences Reform Act of 2002, to further parent 
and professional collaboration. 
‘‘SEC. 674. TECHNOLOGY DEVELOPMENT, DEM-

ONSTRATION, AND UTILIZATION; 
MEDIA SERVICES; AND INSTRUC-
TIONAL MATERIALS. 

‘‘(a) PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—The Secretary, on a com-

petitive basis, shall award grants to, and enter 
into contracts and cooperative agreements with, 
eligible entities to support activities described in 
subsections (b) and (c). 

‘‘(2) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term ‘eligible entity’ has the mean-
ing given the term in section 661(b). 

‘‘(b) TECHNOLOGY DEVELOPMENT, DEMONSTRA-
TION, AND USE.— 

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support activities to 
promote the development, demonstration, and 
use of technology. 

‘‘(2) AUTHORIZED ACTIVITIES.—The following 
activities may be carried out under this sub-
section: 

‘‘(A) Conducting research on and promoting 
the demonstration and use of innovative, emerg-
ing, and universally designed technologies for 
children with disabilities, by improving the 
transfer of technology from research and devel-
opment to practice. 

‘‘(B) Supporting research, development, and 
dissemination of technology with universal de-
sign features, so that the technology is acces-
sible to the broadest range of individuals with 
disabilities without further modification or ad-
aptation. 

‘‘(C) Demonstrating the use of systems to pro-
vide parents and teachers with information and 
training concerning early diagnosis of, interven-
tion for, and effective teaching strategies for, 
young children with reading disabilities. 

‘‘(D) Supporting the use of Internet-based 
communications for students with cognitive dis-
abilities in order to maximize their academic and 
functional skills. 

‘‘(c) EDUCATIONAL MEDIA SERVICES.— 
‘‘(1) IN GENERAL.—In carrying out this sec-

tion, the Secretary shall support— 
‘‘(A) educational media activities that are de-

signed to be of educational value in the class-
room setting to children with disabilities; 

‘‘(B) providing video description, open cap-
tioning, or closed captioning, that is appropriate 
for use in the classroom setting, of— 

‘‘(i) television programs; 
‘‘(ii) videos; 
‘‘(iii) other materials, including programs and 

materials associated with new and emerging 
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technologies, such as CDs, DVDs, video stream-
ing, and other forms of multimedia; or 

‘‘(iv) news (but only until September 30, 2006); 
‘‘(C) distributing materials described in sub-

paragraphs (A) and (B) through such mecha-
nisms as a loan service; and 

‘‘(D) providing free educational materials, in-
cluding textbooks, in accessible media for vis-
ually impaired and print disabled students in el-
ementary schools and secondary schools. 

‘‘(2) LIMITATION.—The video description, open 
captioning, or closed captioning described in 
paragraph (1)(B) shall be provided only when 
the description or captioning has not been pre-
viously provided by the producer or distributor, 
or has not been fully funded by other sources. 

‘‘(d) APPLICATIONS.— 
‘‘(1) IN GENERAL.—Any eligible entity that 

wishes to receive a grant, or enter into a con-
tract or cooperative agreement, under subsection 
(b) or (c) shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining such information as the Secretary may 
require. 

‘‘(2) SPECIAL RULE.—For the purpose of an ap-
plication for an award to carry out activities de-
scribed in subsection (c)(1)(D), such eligible en-
tity shall— 

‘‘(A) be a national, nonprofit entity with a 
proven track record of meeting the needs of stu-
dents with print disabilities through services de-
scribed in subsection (c)(1)(D); 

‘‘(B) have the capacity to produce, maintain, 
and distribute in a timely fashion, up-to-date 
textbooks in digital audio formats to qualified 
students; and 

‘‘(C) have a demonstrated ability to signifi-
cantly leverage Federal funds through other 
public and private contributions, as well as 
through the expansive use of volunteers. 

‘‘(e) NATIONAL INSTRUCTIONAL MATERIALS AC-
CESS CENTER.— 

‘‘(1) IN GENERAL.—The Secretary shall estab-
lish and support, through the American Print-
ing House for the Blind, a center to be known 
as the ‘National Instructional Materials Access 
Center’ not later than 1 year after the date of 
enactment of the Individuals with Disabilities 
Education Improvement Act of 2004. 

‘‘(2) DUTIES.—The duties of the National In-
structional Materials Access Center are the fol-
lowing: 

‘‘(A) To receive and maintain a catalog of 
print instructional materials prepared in the 
National Instructional Materials Accessibility 
Standard, as established by the Secretary, made 
available to such center by the textbook pub-
lishing industry, State educational agencies, 
and local educational agencies. 

‘‘(B) To provide access to print instructional 
materials, including textbooks, in accessible 
media, free of charge, to blind or other persons 
with print disabilities in elementary schools and 
secondary schools, in accordance with such 
terms and procedures as the National Instruc-
tional Materials Access Center may prescribe. 

‘‘(C) To develop, adopt and publish proce-
dures to protect against copyright infringement, 
with respect to the print instructional materials 
provided under sections 612(a)(23) and 613(a)(6). 

‘‘(3) DEFINITIONS.—In this subsection: 
‘‘(A) BLIND OR OTHER PERSONS WITH PRINT 

DISABILITIES.—The term ‘blind or other persons 
with print disabilities’ means children served 
under this Act and who may qualify in accord-
ance with the Act entitled ‘An Act to provide 
books for the adult blind’, approved March 3, 
1931 (2 U.S.C. 135a; 46 Stat. 1487) to receive 
books and other publications produced in spe-
cialized formats. 

‘‘(B) NATIONAL INSTRUCTIONAL MATERIALS AC-
CESSIBILITY STANDARD.—The term ‘National In-
structional Materials Accessibility Standard’ 
means the standard established by the Secretary 
to be used in the preparation of electronic files 
suitable and used solely for efficient conversion 
into specialized formats. 

‘‘(C) PRINT INSTRUCTIONAL MATERIALS.—The 
term ‘print instructional materials’ means print-

ed textbooks and related printed core materials 
that are written and published primarily for use 
in elementary school and secondary school in-
struction and are required by a State edu-
cational agency or local educational agency for 
use by students in the classroom. 

‘‘(D) SPECIALIZED FORMATS.—The term ‘spe-
cialized formats’ has the meaning given the term 
in section 121(d)(3) of title 17, United States 
Code. 

‘‘(4) APPLICABILITY.—This subsection shall 
apply to print instructional materials published 
after the date on which the final rule estab-
lishing the National Instructional Materials Ac-
cessibility Standard was published in the Fed-
eral Register. 

‘‘(5) LIABILITY OF THE SECRETARY.—Nothing 
in this subsection shall be construed to establish 
a private right of action against the Secretary 
for failure to provide instructional materials di-
rectly, or for failure by the National Instruc-
tional Materials Access Center to perform the 
duties of such center, or to otherwise authorize 
a private right of action related to the perform-
ance by such center, including through the ap-
plication of the rights of children and parents 
established under this Act. 

‘‘(6) INAPPLICABILITY.—Subsections (a) 
through (d) shall not apply to this subsection. 
‘‘SEC. 675. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out this subpart such sums as may be nec-
essary for each of the fiscal years 2005 through 
2010. 

‘‘Subpart 4—General Provisions 
‘‘SEC. 681. COMPREHENSIVE PLAN FOR SUBPARTS 

2 AND 3. 
‘‘(a) COMPREHENSIVE PLAN.— 
‘‘(1) IN GENERAL.—After receiving input from 

interested individuals with relevant expertise, 
the Secretary shall develop and implement a 
comprehensive plan for activities carried out 
under subparts 2 and 3 in order to enhance the 
provision of early intervention services, edu-
cational services, related services, and transi-
tional services to children with disabilities 
under parts B and C. To the extent practicable, 
the plan shall be coordinated with the plan de-
veloped pursuant to section 178(c) of the Edu-
cation Sciences Reform Act of 2002 and shall in-
clude mechanisms to address early intervention, 
educational, related service and transitional 
needs identified by State educational agencies 
in applications submitted for State personnel de-
velopment grants under subpart 1 and for grants 
under subparts 2 and 3. 

‘‘(2) PUBLIC COMMENT.—The Secretary shall 
provide a public comment period of not less than 
45 days on the plan. 

‘‘(3) DISTRIBUTION OF FUNDS.—In imple-
menting the plan, the Secretary shall, to the ex-
tent appropriate, ensure that funds awarded 
under subparts 2 and 3 are used to carry out ac-
tivities that benefit, directly or indirectly, chil-
dren with the full range of disabilities and of all 
ages. 

‘‘(4) REPORTS TO CONGRESS.—The Secretary 
shall annually report to Congress on the Sec-
retary’s activities under subparts 2 and 3, in-
cluding an initial report not later than 12 
months after the date of enactment of the Indi-
viduals with Disabilities Education Improve-
ment Act of 2004. 

‘‘(b) ASSISTANCE AUTHORIZED.—The Secretary 
is authorized to award grants to, or enter into 
contracts or cooperative agreements with, eligi-
ble entities to enable the eligible entities to carry 
out the purposes of such subparts in accordance 
with the comprehensive plan described in sub-
section (a). 

‘‘(c) SPECIAL POPULATIONS.— 
‘‘(1) APPLICATION REQUIREMENT.—In making 

an award of a grant, contract, or cooperative 
agreement under subpart 2 or 3, the Secretary 
shall, as appropriate, require an eligible entity 
to demonstrate how the eligible entity will ad-
dress the needs of children with disabilities from 
minority backgrounds. 

‘‘(2) REQUIRED OUTREACH AND TECHNICAL AS-
SISTANCE.—Notwithstanding any other provision 
of this title, the Secretary shall reserve not less 
than 2 percent of the total amount of funds ap-
propriated to carry out subparts 2 and 3 for ei-
ther or both of the following activities: 

‘‘(A) Providing outreach and technical assist-
ance to historically Black colleges and univer-
sities, and to institutions of higher education 
with minority enrollments of not less than 25 
percent, to promote the participation of such 
colleges, universities, and institutions in activi-
ties under this subpart. 

‘‘(B) Enabling historically Black colleges and 
universities, and the institutions described in 
subparagraph (A), to assist other colleges, uni-
versities, institutions, and agencies in improving 
educational and transitional results for children 
with disabilities, if the historically Black col-
leges and universities and the institutions of 
higher education described in subparagraph (A) 
meet the criteria established by the Secretary 
under this subpart. 

‘‘(d) PRIORITIES.—The Secretary, in making 
an award of a grant, contract, or cooperative 
agreement under subpart 2 or 3, may, without 
regard to the rulemaking procedures under sec-
tion 553 of title 5, United States Code, limit com-
petitions to, or otherwise give priority to— 

‘‘(1) projects that address 1 or more— 
‘‘(A) age ranges; 
‘‘(B) disabilities; 
‘‘(C) school grades; 
‘‘(D) types of educational placements or early 

intervention environments; 
‘‘(E) types of services; 
‘‘(F) content areas, such as reading; or 
‘‘(G) effective strategies for helping children 

with disabilities learn appropriate behavior in 
the school and other community based edu-
cational settings; 

‘‘(2) projects that address the needs of chil-
dren based on the severity or incidence of their 
disability; 

‘‘(3) projects that address the needs of— 
‘‘(A) low achieving students; 
‘‘(B) underserved populations; 
‘‘(C) children from low income families; 
‘‘(D) limited English proficient children; 
‘‘(E) unserved and underserved areas; 
‘‘(F) rural or urban areas; 
‘‘(G) children whose behavior interferes with 

their learning and socialization; 
‘‘(H) children with reading difficulties; 
‘‘(I) children in public charter schools; 
‘‘(J) children who are gifted and talented; or 
‘‘(K) children with disabilities served by local 

educational agencies that receive payments 
under title VIII of the Elementary and Sec-
ondary Education Act of 1965; 

‘‘(4) projects to reduce inappropriate identi-
fication of children as children with disabilities, 
particularly among minority children; 

‘‘(5) projects that are carried out in particular 
areas of the country, to ensure broad geographic 
coverage; 

‘‘(6) projects that promote the development 
and use of technologies with universal design, 
assistive technology devices, and assistive tech-
nology services to maximize children with dis-
abilities’ access to and participation in the gen-
eral education curriculum; and 

‘‘(7) any activity that is authorized in subpart 
2 or 3. 

‘‘(e) ELIGIBILITY FOR FINANCIAL ASSISTANCE.— 
No State or local educational agency, or other 
public institution or agency, may receive a 
grant or enter into a contract or cooperative 
agreement under subpart 2 or 3 that relates ex-
clusively to programs, projects, and activities 
pertaining to children aged 3 through 5, inclu-
sive, unless the State is eligible to receive a 
grant under section 619(b). 
‘‘SEC. 682. ADMINISTRATIVE PROVISIONS. 

‘‘(a) APPLICANT AND RECIPIENT RESPONSIBIL-
ITIES.— 

‘‘(1) DEVELOPMENT AND ASSESSMENT OF 
PROJECTS.—The Secretary shall require that an 
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applicant for, and a recipient of, a grant, con-
tract, or cooperative agreement for a project 
under subpart 2 or 3— 

‘‘(A) involve individuals with disabilities or 
parents of individuals with disabilities ages 
birth through 26 in planning, implementing, and 
evaluating the project; and 

‘‘(B) where appropriate, determine whether 
the project has any potential for replication and 
adoption by other entities. 

‘‘(2) ADDITIONAL RESPONSIBILITIES.—The Sec-
retary may require a recipient of a grant, con-
tract, or cooperative agreement under subpart 2 
or 3 to— 

‘‘(A) share in the cost of the project; 
‘‘(B) prepare any findings and products from 

the project in formats that are useful for specific 
audiences, including parents, administrators, 
teachers, early intervention personnel, related 
services personnel, and individuals with disabil-
ities; 

‘‘(C) disseminate such findings and products; 
and 

‘‘(D) collaborate with other such recipients in 
carrying out subparagraphs (B) and (C). 

‘‘(b) APPLICATION MANAGEMENT.— 
‘‘(1) STANDING PANEL.— 
‘‘(A) IN GENERAL.—The Secretary shall estab-

lish and use a standing panel of experts who are 
qualified, by virtue of their training, expertise, 
or experience, to evaluate each application 
under subpart 2 or 3 that requests more than 
$75,000 per year in Federal financial assistance. 

‘‘(B) MEMBERSHIP.—The standing panel shall 
include, at a minimum— 

‘‘(i) individuals who are representatives of in-
stitutions of higher education that plan, de-
velop, and carry out high quality programs of 
personnel preparation; 

‘‘(ii) individuals who design and carry out sci-
entifically based research targeted to the im-
provement of special education programs and 
services; 

‘‘(iii) individuals who have recognized experi-
ence and knowledge necessary to integrate and 
apply scientifically based research findings to 
improve educational and transitional results for 
children with disabilities; 

‘‘(iv) individuals who administer programs at 
the State or local level in which children with 
disabilities participate; 

‘‘(v) individuals who prepare parents of chil-
dren with disabilities to participate in making 
decisions about the education of their children; 

‘‘(vi) individuals who establish policies that 
affect the delivery of services to children with 
disabilities; 

‘‘(vii) individuals who are parents of children 
with disabilities ages birth through 26 who are 
benefiting, or have benefited, from coordinated 
research, personnel preparation, and technical 
assistance; and 

‘‘(viii) individuals with disabilities. 
‘‘(C) TERM.—No individual shall serve on the 

standing panel for more than 3 consecutive 
years. 

‘‘(2) PEER-REVIEW PANELS FOR PARTICULAR 
COMPETITIONS.— 

‘‘(A) COMPOSITION.—The Secretary shall en-
sure that each subpanel selected from the stand-
ing panel that reviews an application under 
subpart 2 or 3 includes— 

‘‘(i) individuals with knowledge and expertise 
on the issues addressed by the activities de-
scribed in the application; and 

‘‘(ii) to the extent practicable, parents of chil-
dren with disabilities ages birth through 26, in-
dividuals with disabilities, and persons from di-
verse backgrounds. 

‘‘(B) FEDERAL EMPLOYMENT LIMITATION.—A 
majority of the individuals on each subpanel 
that reviews an application under subpart 2 or 
3 shall be individuals who are not employees of 
the Federal Government. 

‘‘(3) USE OF DISCRETIONARY FUNDS FOR ADMIN-
ISTRATIVE PURPOSES.— 

‘‘(A) EXPENSES AND FEES OF NON-FEDERAL 
PANEL MEMBERS.—The Secretary may use funds 

available under subpart 2 or 3 to pay the ex-
penses and fees of the panel members who are 
not officers or employees of the Federal Govern-
ment. 

‘‘(B) ADMINISTRATIVE SUPPORT.—The Sec-
retary may use not more than 1 percent of the 
funds appropriated to carry out subpart 2 or 3 
to pay non-Federal entities for administrative 
support related to management of applications 
submitted under subpart 2 or 3, respectively. 

‘‘(c) PROGRAM EVALUATION.—The Secretary 
may use funds made available to carry out sub-
part 2 or 3 to evaluate activities carried out 
under subpart 2 or 3, respectively. 

‘‘(d) MINIMUM FUNDING REQUIRED.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary shall ensure that, for each fiscal 
year, not less than the following amounts are 
provided under subparts 2 and 3 to address the 
following needs: 

‘‘(A) $12,832,000 to address the educational, 
related services, transitional, and early inter-
vention needs of children with deaf-blindness. 

‘‘(B) $4,000,000 to address the postsecondary, 
vocational, technical, continuing, and adult 
education needs of individuals with deafness. 

‘‘(C) $4,000,000 to address the educational, re-
lated services, and transitional needs of children 
with an emotional disturbance and those who 
are at risk of developing an emotional disturb-
ance. 

‘‘(2) RATABLE REDUCTION.—If the sum of the 
amount appropriated to carry out subparts 2 
and 3, and part E of the Education Sciences Re-
form Act of 2002 for any fiscal year is less than 
$130,000,000, the amounts listed in paragraph (1) 
shall be ratably reduced for the fiscal year.’’. 

TITLE II—NATIONAL CENTER FOR 
SPECIAL EDUCATION RESEARCH 

SEC. 201. NATIONAL CENTER FOR SPECIAL EDU-
CATION RESEARCH. 

(a) AMENDMENT.—The Education Sciences Re-
form Act of 2002 (20 U.S.C. 9501 et seq.) is 
amended— 

(1) by redesignating part E as part F; and 
(2) by inserting after part D the following: 

‘‘PART E—NATIONAL CENTER FOR 
SPECIAL EDUCATION RESEARCH 

‘‘SEC. 175. ESTABLISHMENT. 
‘‘(a) ESTABLISHMENT.—There is established in 

the Institute a National Center for Special Edu-
cation Research (in this part referred to as the 
‘Special Education Research Center’). 

‘‘(b) MISSION.—The mission of the Special 
Education Research Center is— 

‘‘(1) to sponsor research to expand knowledge 
and understanding of the needs of infants, tod-
dlers, and children with disabilities in order to 
improve the developmental, educational, and 
transitional results of such individuals; 

‘‘(2) to sponsor research to improve services 
provided under, and support the implementation 
of, the Individuals with Disabilities Education 
Act (20 U.S.C. 1400 et seq.); and 

‘‘(3) to evaluate the implementation and effec-
tiveness of the Individuals with Disabilities 
Education Act in coordination with the Na-
tional Center for Education Evaluation and Re-
gional Assistance. 

‘‘(c) APPLICABILITY OF EDUCATION SCIENCES 
REFORM ACT OF 2002.—Parts A and F, and the 
standards for peer review of applications and 
for the conduct and evaluation of research 
under sections 133(a) and 134, respectively, shall 
apply to the Secretary, the Director, and the 
Commissioner in carrying out this part. 
‘‘SEC. 176. COMMISSIONER FOR SPECIAL EDU-

CATION RESEARCH. 
‘‘The Special Education Research Center shall 

be headed by a Commissioner for Special Edu-
cation Research (in this part referred to as the 
‘Special Education Research Commissioner’) 
who shall have substantial knowledge of the 
Special Education Research Center’s activities, 
including a high level of expertise in the fields 
of research, research management, and the edu-
cation of children with disabilities. 

‘‘SEC. 177. DUTIES. 
‘‘(a) GENERAL DUTIES.—The Special Edu-

cation Research Center shall carry out research 
activities under this part consistent with the 
mission described in section 175(b), such as ac-
tivities that— 

‘‘(1) improve services provided under the Indi-
viduals with Disabilities Education Act in order 
to improve— 

‘‘(A) academic achievement, functional out-
comes, and educational results for children with 
disabilities; and 

‘‘(B) developmental outcomes for infants or 
toddlers with disabilities; 

‘‘(2) identify scientifically based educational 
practices that support learning and improve 
academic achievement, functional outcomes, 
and educational results for all students with 
disabilities; 

‘‘(3) examine the special needs of preschool 
aged children, infants, and toddlers with dis-
abilities, including factors that may result in de-
velopmental delays; 

‘‘(4) identify scientifically based related serv-
ices and interventions that promote participa-
tion and progress in the general education cur-
riculum and general education settings; 

‘‘(5) improve the alignment, compatibility, and 
development of valid and reliable assessments, 
including alternate assessments, as required by 
section 1111(b) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6311(b)); 

‘‘(6) examine State content standards and al-
ternate assessments for students with significant 
cognitive impairment in terms of academic 
achievement, individualized instructional need, 
appropriate education settings, and improved 
post-school results; 

‘‘(7) examine the educational, developmental, 
and transitional needs of children with high in-
cidence and low incidence disabilities; 

‘‘(8) examine the extent to which overidenti-
fication and underidentification of children 
with disabilities occurs, and the causes thereof; 

‘‘(9) improve reading and literacy skills of 
children with disabilities; 

‘‘(10) examine and improve secondary and 
postsecondary education and transitional out-
comes and results for children with disabilities; 

‘‘(11) examine methods of early intervention 
for children with disabilities, including children 
with multiple or complex developmental delays; 

‘‘(12) examine and incorporate universal de-
sign concepts in the development of standards, 
assessments, curricula, and instructional meth-
ods to improve educational and transitional re-
sults for children with disabilities; 

‘‘(13) improve the preparation of personnel, 
including early intervention personnel, who 
provide educational and related services to chil-
dren with disabilities to increase the academic 
achievement and functional performance of stu-
dents with disabilities; 

‘‘(14) examine the excess costs of educating a 
child with a disability and expenses associated 
with high cost special education and related 
services; 

‘‘(15) help parents improve educational results 
for their children, particularly related to transi-
tion issues; 

‘‘(16) address the unique needs of children 
with significant cognitive disabilities; and 

‘‘(17) examine the special needs of limited 
English proficient children with disabilities. 

‘‘(b) STANDARDS.—The Special Education Re-
search Commissioner shall ensure that activities 
assisted under this section— 

‘‘(1) conform to high standards of quality, in-
tegrity, accuracy, validity, and reliability; 

‘‘(2) are carried out in accordance with the 
standards for the conduct and evaluation of all 
research and development established by the 
National Center for Education Research; and 

‘‘(3) are objective, secular, neutral, and non-
ideological, and are free of partisan political in-
fluence, and racial, cultural, gender, regional, 
or disability bias. 

‘‘(c) PLAN.—The Special Education Research 
Commissioner shall propose to the Director a re-
search plan, developed in collaboration with the 
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Assistant Secretary for Special Education and 
Rehabilitative Services, that— 

‘‘(1) is consistent with the priorities and mis-
sion of the Institute and the mission of the Spe-
cial Education Research Center; 

‘‘(2) is carried out, updated, and modified, as 
appropriate; 

‘‘(3) is consistent with the purposes of the In-
dividuals with Disabilities Education Act; 

‘‘(4) contains an appropriate balance across 
all age ranges and types of children with dis-
abilities; 

‘‘(5) provides for research that is objective and 
uses measurable indicators to assess its progress 
and results; and 

‘‘(6) is coordinated with the comprehensive 
plan developed under section 681 of the Individ-
uals with Disabilities Education Act. 

‘‘(d) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.— 

‘‘(1) IN GENERAL.—In carrying out the duties 
under this section, the Director may award 
grants to, or enter into contracts or cooperative 
agreements with, eligible applicants. 

‘‘(2) ELIGIBLE APPLICANTS.—Activities carried 
out under this subsection through contracts, 
grants, or cooperative agreements shall be car-
ried out only by recipients with the ability and 
capacity to conduct scientifically valid research. 

‘‘(3) APPLICATIONS.—An eligible applicant 
that wishes to receive a grant, or enter into a 
contract or cooperative agreement, under this 
section shall submit an application to the Direc-
tor at such time, in such manner, and con-
taining such information as the Director may 
require. 

‘‘(e) DISSEMINATION.—The Special Education 
Research Center shall— 

‘‘(1) synthesize and disseminate, through the 
National Center for Education Evaluation and 
Regional Assistance, the findings and results of 
special education research conducted or sup-
ported by the Special Education Research Cen-
ter; and 

‘‘(2) assist the Director in the preparation of 
a biennial report, as described in section 119. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this part such sums as may be necessary for 
each of fiscal years 2005 through 2010.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) AMENDMENTS TO THE TABLE OF CON-

TENTS.—The table of contents in section 1 of the 
Act entitled ‘‘An Act to provide for improvement 
of Federal education research, statistics, evalua-
tion, information, and dissemination, and for 
other purposes’’, approved November 5, 2002 (116 
Stat. 1940; Public Law 107-279), is amended— 

(A) by redesignating the item relating to part 
E as the item relating to part F; and 

(B) by inserting after the item relating to sec-
tion 174 the following: 

‘‘Part E—National Center for Special 
Education Research 

‘‘Sec. 175. Establishment. 
‘‘Sec. 176. Commissioner for Special Education 

Research. 
‘‘Sec. 177. Duties.’’. 

(2) EDUCATION SCIENCES REFORM ACT OF 2002.— 
The Education Sciences Reform Act of 2002 (20 
U.S.C. 9501 et seq.) is amended— 

(A) in section 111(b)(1)(A) (20 U.S.C. 
9511(b)(1)(A)), by inserting ‘‘and special edu-
cation’’ after ‘‘early childhood education’’; 

(B) in section 111(c)(3) (20 U.S.C. 9511(c)(3))— 
(i) in subparagraph (B), by striking ‘‘and’’ 

after the semicolon; 
(ii) in subparagraph (C), by striking the pe-

riod and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(D) the National Center for Special Edu-

cation Research (as described in part E).’’; 
(C) in section 115(a) (20 U.S.C. 9515(a)), by 

striking ‘‘including those’’ and all that follows 
through ‘‘such as’’ and inserting ‘‘including 
those associated with the goals and require-
ments of the Elementary and Secondary Edu-

cation Act of 1965 (20 U.S.C. 6301 et seq.), the 
Individuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.), and the Higher Education 
Act of 1965 (20 U.S.C. 1001 et seq.), such as’’; 
and 

(D) in section 116(c)(4)(A)(ii) (20 U.S.C. 
9516(c)(4)(A)(ii), by inserting ‘‘special education 
experts,’’ after ‘‘early childhood experts,’’. 

(3) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—Section 1117(a)(3) of the Elemen-
tary and Secondary Education Act of 1965 (20 
U.S.C. 6317(a)(3)) is amended by striking ‘‘part 
E’’ and inserting ‘‘part D’’. 
SEC. 202. NATIONAL BOARD FOR EDUCATION 

SCIENCES. 
Section 116(c)(9) of the Education Sciences Re-

form Act of 2002 (20 U.S.C. 9516(c)(9)) is amend-
ed by striking the third sentence and inserting 
the following: ‘‘Meetings of the Board are sub-
ject to section 552b of title 5, United States Code 
(commonly referred to as the Government in the 
Sunshine Act).’’. 
SEC. 203. REGIONAL ADVISORY COMMITTEES. 

Section 206(d)(3) of the Educational Technical 
Assistance Act of 2002 (20 U.S.C. 9605(d)(3)) is 
amended by striking ‘‘Academy’’ and inserting 
‘‘Institute’’. 

TITLE III—MISCELLANEOUS PROVISIONS 
SEC. 301. AMENDMENT TO CHILDREN’S HEALTH 

ACT OF 2000. 
Section 1004 of the Children’s Health Act of 

2000 (42 U.S.C. 285g note) is amended— 
(1) in subsection (b), by striking ‘‘Agency’’ 

and inserting ‘‘Agency, and the Department of 
Education’’; and 

(2) in subsection (c)— 
(A) in paragraph (2), by striking ‘‘and’’ after 

the semicolon; 
(B) in paragraph (3), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(4) be conducted in compliance with section 

444 of the General Education Provisions Act (20 
U.S.C. 1232g), including the requirement of prior 
parental consent for the disclosure of any edu-
cation records, except without the use of au-
thority or exceptions granted to authorized rep-
resentatives of the Secretary of Education for 
the evaluation of Federally-supported education 
programs or in connection with the enforcement 
of the Federal legal requirements that relate to 
such programs.’’. 
SEC. 302. EFFECTIVE DATES. 

(a) PARTS A, B, AND C, AND SUBPART 1 OF 
PART D.— 

(1) IN GENERAL.—Except as provided in para-
graph (2), parts A, B, and C, and subpart 1 of 
part D, of the Individuals with Disabilities Edu-
cation Act, as amended by title I, shall take ef-
fect on July 1, 2005. 

(2) HIGHLY QUALIFIED DEFINITION.—Subpara-
graph (A), and subparagraphs (C) through (F), 
of section 602(10) of the Individuals with Dis-
abilities Education Act, as amended by title I, 
shall take effect on the date of enactment of this 
Act for purposes of the Elementary and Sec-
ondary Education Act of 1965. 

(b) SUBPARTS 2, 3, AND 4 OF PART D.—Subparts 
2, 3, and 4 of part D of the Individuals with Dis-
abilities Education Act, as amended by title I, 
shall take effect on the date of enactment of this 
Act. 

(c) EDUCATION SCIENCES REFORM ACT OF 
2002.— 

(1) NATIONAL CENTER FOR SPECIAL EDUCATION 
RESEARCH.—Sections 175, 176, and 177 (other 
than section 177(c)) of the Education Sciences 
Reform Act of 2002, as enacted by section 
201(a)(2) of this Act, shall take effect on the 
date of enactment of this Act. 

(2) PLAN.—Section 177(c) of the Education 
Sciences Reform Act of 2002, as enacted by sec-
tion 201(a)(2) of this Act, shall take effect on 
October 1, 2005. 
SEC. 303. TRANSITION. 

(a) ORDERLY TRANSITION.— 

(1) IN GENERAL.—The Secretary of Education 
(in this section referred to as ‘‘the Secretary’’) 
shall take such steps as are necessary to provide 
for the orderly transition from the Individuals 
with Disabilities Education Act, as such Act was 
in effect on the day preceding the date of enact-
ment of this Act, to the Individuals with Dis-
abilities Education Act and part E of the Edu-
cation Sciences Reform Act of 2002, as amended 
by this Act. 

(2) LIMITATION.—The Secretary’s authority in 
paragraph (1) shall terminate 1 year after the 
date of enactment of this Act. 

(b) MULTI-YEAR AWARDS.—Notwithstanding 
any other provision of law, the Secretary may 
use funds appropriated under part D of the In-
dividuals with Disabilities Education Act to 
make continuation awards for projects that 
were funded under section 618, and part D, of 
the Individuals with Disabilities Education Act 
(as such section and part were in effect on Sep-
tember 30, 2004), in accordance with the terms of 
the original awards. 

(c) RESEARCH.—Notwithstanding section 
302(b) or any other provision of law, the Sec-
retary may award funds that are appropriated 
under the Department of Education Appropria-
tions Act, 2005 for special education research 
under either of the headings ‘‘SPECIAL EDU-
CATION’’ or ‘‘INSTITUTE OF EDUCATION 
SCIENCES’’ in accordance with sections 672 and 
674 of the Individuals with Disabilities Edu-
cation Act, as such sections were in effect on 
October 1, 2004. 
SEC. 304. REPEALER. 

Section 644 of the Individuals with Disabilities 
Education Act, as such section was in effect on 
the day before the enactment of this Act, is re-
pealed. 
SEC. 305. IDEA TECHNICAL AMENDMENTS TO 

OTHER LAWS. 
(a) TITLE 10.—Section 2164(f) of title 10, 

United States Code is amended— 
(1) in paragraph (1)(B)— 
(A) by striking ‘‘infants and toddlers’’ each 

place the term appears and inserting ‘‘infants or 
toddlers’’; 

(B) by striking ‘‘part H’’ and inserting ‘‘part 
C’’; and 

(C) by striking ‘‘1471’’ and inserting ‘‘1431’’; 
and 

(2) in paragraph (3)— 
(A) in subparagraph (A)— 
(i) by striking ‘‘602(a)(1)’’ and inserting 

‘‘602’’; and 
(ii) by striking ‘‘1401(a)(1)’’ and inserting 

‘‘1401’’; 
(B) by striking subparagraph (B); 
(C) by redesignating subparagraph (C) as sub-

paragraph (B); and 
(D) in subparagraph (B) (as so redesig-

nated)— 
(i) by striking ‘‘and toddlers’’ and inserting 

‘‘or toddlers’’; 
(ii) by striking ‘‘672(1)’’ and inserting ‘‘632’’; 

and 
(iii) by striking ‘‘1472(1)’’ and inserting 

‘‘1432’’. 
(b) DEFENSE DEPENDENTS EDUCATION ACT OF 

1978.—Section 1409(c)(2) of the Defense Depend-
ents Education Act of 1978 (20 U.S.C. 927(c)(2)) 
is amended— 

(1) by striking ‘‘677’’ and inserting ‘‘636’’; and 
(2) by striking ‘‘part H’’ and inserting ‘‘part 

C’’. 
(c) HIGHER EDUCATION ACT OF 1965.—The 

Higher Education Act of 1965 (20 U.S.C. 1001 et 
seq.) is amended— 

(1) in section 465(a)(2)(C) (20 U.S.C. 
1087ee(a)(2)(C), by striking ‘‘Individuals With’’ 
and inserting ‘‘Individuals with’’ and; 

(2) in section 469(c) (20 U.S.C. 1087ii(c)), by 
striking ‘‘602(a)(1) and 672(1)’’ and inserting 
‘‘602 and 632’’. 

(d) EDUCATION OF THE DEAF ACT.—The matter 
preceding subparagraph (A) of section 104(b)(2) 
of the Education of the Deaf Act (20 U.S.C. 
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4304(b)(2)) is amended by striking ‘‘618(a)(1)(A)’’ 
and inserting ‘‘618(a)(1)’’. 

(e) GOALS 2000: EDUCATE AMERICA ACT.—Sec-
tion 3(a)(9) of the Goals 2000: Educate America 
Act (20 U.S.C. 5802(a)(9)) is amended by striking 
‘‘602(a)(17)’’ and inserting ‘‘602’’. 

(f) SCHOOL-TO-WORK OPPORTUNITIES ACT OF 
1994.—Section 4(15) of the School-to-Work Op-
portunities Act of 1994 (20 U.S.C. 6103(15)) is 
amended— 

(1) by striking ‘‘602(a)(17)’’ and inserting 
‘‘602’’; and 

(2) by striking ‘‘1401(17)’’ and inserting 
‘‘1401’’. 

(g) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) is 
amended— 

(1) in section 1111(b)(2)(I)(ii) (20 U.S.C. 
6311(b)(2)(I)(ii)), by striking ‘‘612(a)(17)(A)’’ and 
inserting ‘‘612(a)(16)(A)’’; 

(2) in section 5208 (20 U.S.C. 7221g), by strik-
ing ‘‘602(11)’’ and inserting ‘‘602’’; and 

(3) in section 5563(b)(8)(C) (20 U.S.C. 
7273b(b)(8)(C)), by striking ‘‘682’’ and inserting 
‘‘671’’. 

(h) REHABILITATION ACT OF 1973.—The Reha-
bilitation Act of 1973 (29 U.S.C. 701 et seq.) is 
amended— 

(1) in section 101(a)(11)(D)(ii) (29 U.S.C. 
721(a)(11)(D)(ii)), by striking ‘‘(as added by sec-
tion 101 of Public Law 105–17)’’; 

(2) in section 105(b)(1)(A)(ii) (29 U.S.C. 
725(b)(1)(A)(ii)), by striking ‘‘682(a) of the Indi-
viduals with Disabilities Education Act (as 
added by section 101 of the Individuals with 
Disabilities Education Act Amendments of 1997; 
Public Law 105–17)’’ and inserting ‘‘671 of the 
Individuals with Disabilities Education Act’’; 

(3) in section 105(c)(6) (29 U.S.C. 725(c)(6))— 
(A) by striking ‘‘612(a)(21)’’ and inserting 

‘‘612(a)(20)’’; 
(B) by striking ‘‘Individual with’’ and insert-

ing ‘‘Individuals with’’; and 
(C) by striking ‘‘(as amended by section 101 of 

the Individuals with Disabilities Education Act 
Amendments of 1997; Public Law 105–17)’’; 

(4) in section 302(f)(1)(D)(ii) (29 U.S.C. 772 
(f)(1)(D)(ii)), by striking ‘‘(as amended by sec-
tion 101 of the Individuals with Disabilities 
Education Act Amendments of 1997 (Public Law 
105–17))’’; 

(5) in section 303(c)(6) (29 U.S.C. 773(c)(6))— 
(A) by striking ‘‘682(a)’’ and inserting ‘‘671’’; 

and 
(B) by striking ‘‘(as added by section 101 of 

the Individuals with Disabilities Education Act 
Amendments of 1997; Public Law 105–17)’’; and 

(6) in section 303(c)(4)(A)(ii) (29 U.S.C. 
773(c)(4)(A)(ii)), by striking ‘‘682(a) of the Indi-
viduals with Disabilities Education Act (as 
added by section 101 of the Individuals with 
Disabilities Education Act Amendments of 1997; 
Public Law 105–17)’’ and inserting ‘‘671 of the 
Individuals with Disabilities Education Act’’. 

(i) PUBLIC HEALTH SERVICE ACT.—The Public 
Health Service Act (42 U.S.C. 201 et seq.) is 
amended— 

(1) in section 399A(f) (42 U.S.C. 280d(f), by 
striking ‘‘part H’’ and inserting ‘‘part C’’; 

(2) in section 399(n)(3) (42 U.S.C. 280c–6(n)(3)), 
by striking ‘‘part H’’ and inserting ‘‘part C’’; 

(3) in section 399A(b)(8) (42 U.S.C. 280d(b)(8)), 
by striking ‘‘part H’’ and inserting ‘‘part C’’; 

(4) in section 562(d)(3)(B) (42 U.S.C. 290ff– 
1(d)(3)(B)), by striking ‘‘and H’’ and inserting 
‘‘and C’’; and 

(5) in section 563(d)(2) (42 U.S.C. 290ff– 
2(d)(2)), by striking ‘‘602(a)(19)’’ and inserting 
‘‘602’’. 

(j) SOCIAL SECURITY ACT.—The Social Secu-
rity Act (42 U.S.C. 301 et seq.) is amended— 

(1) in section 1903(c) (42 U.S.C. 1396b(c)), by 
striking ‘‘part H’’ and inserting ‘‘part C’’; and 

(2) in section 1915(c)(5)(C)(i) (42 U.S.C. 
1396n(c)(5)(C)(i)), by striking ‘‘(as defined in 
section 602(16) and (17) of the Education of the 
Handicapped Act (20 U.S.C. 1401(16), (17))’’ and 

inserting ‘‘(as such terms are defined in section 
602 of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1401))’’. 

(k) DOMESTIC VOLUNTEER SERVICE ACT OF 
1973.—Section 211(a) of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 5011(a)) is amend-
ed— 

(1) by striking ‘‘part H’’ and inserting ‘‘part 
C’’; and 

(2) by striking ‘‘1471’’ and inserting ‘‘1431’’. 
(l) HEAD START ACT.—The Head Start Act (42 

U.S.C. 9831 et seq.) is amended— 
(1) in section 640(a)(5)(C)(iv) (42 U.S.C. 

9835(a)(5)(C)(iv)), by striking ‘‘1445’’ and insert-
ing ‘‘1444’’; 

(2) in section 640(d) (42 U.S.C. 9835(d))— 
(A) by striking ‘‘U.S.C’’ and inserting 

‘‘U.S.C.’’; and 
(B) by striking ‘‘1445’’ and inserting ‘‘1444’’; 
(3) in section 641(d)(3) (42 U.S.C. 9836(d)(3)), 

by striking ‘‘U.S.C 1431–1445’’ and inserting 
‘‘U.S.C. 1431–1444’’; and 

(4) in section 642(c) (42 U.S.C. 9837(c)), by 
striking ‘‘1445’’ and inserting ‘‘1444’’. 

(m) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.—Section 101(21)(B) of the National and 
Community Service Act of 1990 (42 U.S.C. 
12511(21)(B)) is amended— 

(1) by striking ‘‘602(a)(1)’’ and inserting 
‘‘602’’; and 

(2) by striking ‘‘1401(a)(1)’’ and inserting 
‘‘1401’’. 

(n) DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT OF 2000.—The Develop-
mental Disabilities Assistance and Bill of Rights 
Act of 2000 (42 U.S.C. 15001 et seq.) is amended— 

(1) in section 125(c)(5)(G)(i) (42 U.S.C. 
15025(c)(5)(G)(i)), by striking ‘‘subtitle C’’ and 
inserting ‘‘part C’’; and 

(2) in section 154(a)(3)(E)(ii)(VI) (42 U.S.C. 
15064(a)(3)(E)(ii)(VI))— 

(A) by striking ‘‘682 or 683’’ and inserting ‘‘671 
or 672’’; and 

(B) by striking ‘‘(20 U.S.C. 1482, 1483)’’. 
(o) DISTRICT OF COLUMBIA SCHOOL REFORM 

ACT OF 1995.—The District of Columbia School 
Reform Act of 1995 (Public Law 104–134) is 
amended— 

(1) in section 2002(32)— 
(A) by striking ‘‘602(a)(1)’’ and inserting 

‘‘602’’; and 
(B) by striking ‘‘1401(a)(1)’’ and inserting 

‘‘1401’’; 
(2) in section 2202(19), by striking ‘‘Individ-

uals With’’ and inserting ‘‘Individuals with’’; 
and 

(3) in section 2210— 
(A) in the heading for subsection (c), by strik-

ing ‘‘WITH DISABILITIES’’ and inserting ‘‘WITH 
DISABILITIES’’; and 

(B) in subsection (c), by striking ‘‘Individuals 
With’’ and inserting ‘‘Individuals with’’. 
SEC. 306. COPYRIGHT. 

Section 121 of title 17, United States Code, is 
amended— 

(1) by redesignating subsection (c) as sub-
section (d); 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) Notwithstanding the provisions of section 
106, it is not an infringement of copyright for a 
publisher of print instructional materials for use 
in elementary or secondary schools to create 
and distribute to the National Instructional Ma-
terials Access Center copies of the electronic 
files described in sections 612(a)(23)(C), 
613(a)(6), and section 674(e) of the Individuals 
with Disabilities Education Act that contain the 
contents of print instructional materials using 
the National Instructional Material Accessibility 
Standard (as defined in section 674(e)(3) of that 
Act), if— 

‘‘(1) the inclusion of the contents of such 
print instructional materials is required by any 
State educational agency or local educational 
agency; 

‘‘(2) the publisher had the right to publish 
such print instructional materials in print for-
mats; and 

‘‘(3) such copies are used solely for reproduc-
tion or distribution of the contents of such print 
instructional materials in specialized formats.’’; 
and 

(3) in subsection (d), as redesignated by this 
section— 

(A) in paragraph (2), by striking ‘‘and’’ after 
the semicolon; and 

(B) by striking paragraph (3) and inserting 
the following: 

‘‘(3) ‘print instructional materials’ has the 
meaning given under section 674(e)(3)(C) of the 
Individuals with Disabilities Education Act; and 

‘‘(4) ‘specialized formats’ means— 
‘‘(A) braille, audio, or digital text which is ex-

clusively for use by blind or other persons with 
disabilities; and 

‘‘(B) with respect to print instructional mate-
rials, includes large print formats when such 
materials are distributed exclusively for use by 
blind or other persons with disabilities.’’. 

And the Senate agree to the same. 

From the Committee on Education and the 
Workforce, of reconsideration of the House 
bill and the Senate amendment, and modi-
fications committed to conference: 

JOHN BOEHNER, 
MICHAEL N. CASTLE, 
VERNON J. EHLERS, 
RIC KELLER, 
JOE WILSON, 
GEORGE MILLER, 
LYNN C. WOOLSEY, 
MAJOR R. OWENS, 

From the Committee on Energy and Com-
merce, for consideration of sec. 101 and title 
V of the Senate amendment, and modifica-
tions committed to conference: 

JOE BARTON, 
MICHAEL BILIRAKIS, 
JOHN D. DINGELL, 

From the Committee on the Judiciary, for 
consideration of sec. 205 of the House bill, 
and sec. 101 of the Senate amendment, and 
modifications committed to conference: 

F. JAMES SENSENBRENNER, 
Jr., 

LAMAR SMITH, 
JOHN CONYERS, 

Managers on the Part of the House. 

JUDD GREGG, 
BILL FRIST, 
MICHAEL B. ENZI, 
LAMAR ALEXANDER, 
CHRISTOPHER BOND, 
MIKE DEWINE, 
PAT ROBERTS, 
JEFF SESSIONS, 
JOHN ENSIGN, 
LINDSEY GRAHAM, 
JOHN WARNER, 
EDWARD KENNEDY, 
CHRISTOPHER J. DODD, 
TOM HARKIN, 
BARBARA A. MIKULSKI, 
JEFF BINGAMAN, 
PAT MURRAY, 
JACK REED, 
JOHN EDWARDS, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1350), an Act to reauthorize the Individuals 
with Disabilities Education Act, and for 
other purposes, submit the following joint 
statement to the House and the Senate in ex-
planation of the effect of the action agreed 
upon by managers and recommended in the 
accompanying conference report: 
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RECOMMENDATIONS 

Enacting Clause, Short Title, and Organization 
(1) The House bill and Senate amendment 

have different titles and different organiza-
tion systems. 
HR 

(2) The House bill includes this technical 
language as part of its structure to keep sec-
tion 604 as current law. The Senate amend-
ment replaces the entire existing law. 
HR/LC 

Title I, Part A 
(3) There are no significant differences be-

tween the House bill and Senate amendment. 
HR/LC 

(4) The House bill and Senate amendment 
have different sections and headings in Part 
A and Part D. In Part D the Senate amend-
ment has a subpart IV that is not in the 
House bill. 
LC 

(5) There are no significant differences be-
tween House (c)(1) and Senate (c)(1). 
LC 

(6) The Senate amendment goes into great-
er detail on how the needs of special edu-
cation students were not being met prior to 
PL 94–142. 
HR 

(7) The House bill does not include the Sen-
ate findings on implementation or providing 
services. 
HR 

(8) There are no significant differences be-
tween the House bill and Senate amendment. 
LC 

(9) The House bill does not include these 
Senate findings. 
HR 

(10) There are no significant differences be-
tween the House bill and Senate amendment. 
LC 

(11) There are no significant differences be-
tween the House and Senate amendments. 
LC 

(12) There are minor wording differences 
between the House bill and the Senate 
amendment regarding full participation of 
minority individuals. 
SR 

(13) The House bill does not include this 
Senate finding. 
HR 

(14) The House bill refers to ‘‘system im-
provement activities’’ while the Senate bill 
refers to ‘‘systemic-change activities.’’ 
SR 

(15) The Senate amendment, but not the 
House bill, includes a clarification that cer-
tain medical devices are not required to be 
provided under the Act. 
HR 

(16) There are no significant differences be-
tween the House bill and Senate amendment. 
LC 

(17) The Senate amendment, but not the 
House bill, adds this new definition. 
HR 

(18) There are no differences between the 
House bill and Senate amendment. 
LC 

(19) The Senate amendment, not the House 
bill, has greater detail in citing ESEA pro-
grams. There are also minor wording dif-
ferences between the bills in describing the 
impact of State or local funds. 
HR 

(20) The House bill and Senate amendment 
are largely similar except the House bill in-

cludes language designed to place a limita-
tion on the extent of the services provided 
under the Act. The Senate amendment does 
not include this provision. 
HR 

(21) The House bill applies the require-
ments for a highly qualified teacher in NCLB 
to special education teachers. The Senate 
amendment mirrors the NCLB definition of a 
highly qualified teacher, with these excep-
tions: 

1. Requires all special education teachers 
to be certified as special education teachers. 

2. Exempts teachers who only provide con-
sultative services from demonstrating sub-
ject knowledge/competency. 

3. Requires middle/high school teachers, 
who primarily teach children with signifi-
cant cognitive disabilities to demonstrate 
knowledge of elementary curriculum rather 
than high level competition in each of the 
subjects they teach. 
HR with an amendment to read as follows: 

‘‘(10) HIGHLY QUALIFIED.— 
‘‘(A) IN GENERAL.—For any special edu-

cation teacher, the term ‘‘highly qualified’’ 
has the meaning given the term in section 
9101 of the Elementary and Secondary Edu-
cation Act of 1965, except that such term 
also— 

‘‘(i) includes the requirements described in 
subparagraph (B); and 

‘‘(ii) includes the option for teachers to 
meet the requirements of section 9101 of such 
Act by meeting the requirements of subpara-
graph (C) or (D). 

‘‘(B) REQUIREMENTS FOR SPECIAL EDUCATION 
TEACHERS.—When used with respect to any 
public elementary school or secondary 
school special education teacher teaching in 
a State, such term means that— 

‘‘(i) the teacher has obtained full State cer-
tification as a special education teacher (in-
cluding certification obtained through alter-
native routes to certification), or passed the 
State special education teacher licensing ex-
amination, and holds a license to teach in 
the State as a special education teacher, ex-
cept that when used with respect to any 
teacher teaching in a public charter school, 
the term means that the teacher meets the 
requirements set forth in the State’s public 
charter school law; 

‘‘(ii) the teacher has not had special edu-
cation certification or licensure require-
ments waived on an emergency, temporary, 
or provisional basis; and 

‘‘(iii) the teacher holds at least a bach-
elor’s degree. 

‘‘(C) SPECIAL EDUCATION TEACHERS TEACH-
ING TO ALTERNATE ACHIEVEMENT STAND-
ARDS.—When used with respect to a special 
education teacher who teaches core aca-
demic subjects exclusively to children who 
are assessed against alternate achievement 
standards established under the regulations 
promulgated under section 1111(b)(1) of such 
Act, such term means the teacher, whether 
new or not new to the profession, may ei-
ther— 

‘‘(i) meet the applicable requirements of 
section 9101 of such Act for any elementary, 
middle, or secondary school teacher who is 
new or not new to the profession; or 

‘‘(ii) meet the requirement of subparagraph 
(B) or (C) of section 9101(23) of such Act as 
applied to an elementary school teacher, or, 
in the case of instruction above the elemen-
tary level, has subject matter knowledge ap-
propriate to the level of instruction being 
provided, as determined by the State, needed 
to effectively teach to those standards. 

‘‘(D) SPECIAL EDUCATION TEACHERS TEACH-
ING MULTIPLE SUBJECTS.—When used with re-
spect to a special education teacher who 
teaches 2 or more core academic subjects ex-
clusively to children with disabilities, such 
term means that the teacher may— 

‘‘(i) meet the applicable requirements of 
section 9101 of the Elementary and Sec-
ondary Education Act of 1965 for any elemen-
tary, middle, or secondary school teacher 
who is new or not new to the profession; 

‘‘(ii) in the case of a teacher who is not 
new to the profession, demonstrate com-
petence in all the core academic subjects in 
which the teacher teaches in the same man-
ner as is required for an elementary, middle, 
or secondary school teacher who is not new 
to the profession under section 9101(23)(C)(ii) 
of such Act, which may include a single, high 
objective uniform State standard of evalua-
tion covering multiple subjects; or 

‘‘(iii) in the case of a new special education 
teacher who teaches multiple subjects and 
who is highly qualified in mathematics, lan-
guage arts, or science, demonstrate com-
petence in the additional core academic sub-
jects in which the teacher teaches in the 
same manner as is required for an elemen-
tary, middle, or secondary school teacher 
under section 9101(23)(C)(ii) of such Act, 
which may include a single, high objective 
uniform state standard of evaluation cov-
ering multiple subjects, not later than 2 
years after the date of employment. 

‘‘(E) RULE OF CONSTRUCTION.—Notwith-
standing any other individual right of action 
that a parent or student may maintain under 
this part, nothing in this section or part 
shall be construed to create a right of action 
on behalf of an individual student or class of 
students for the failure of a particular State 
educational agency or local educational 
agency employee to be highly qualified. 

‘‘(F) DEFINITION FOR PURPOSES OF THE 
ESEA.—A teacher who is highly qualified 
under this paragraph shall be considered 
highly qualified for purposes of the Elemen-
tary and Secondary Education Act of 1965.’’ 

Report language: ‘‘The Conference Com-
mittee intends to clarify that, for the pur-
poses of the Elementary and Secondary Edu-
cation Act of 1965 and the Individuals with 
Disabilities Education Act, a special edu-
cation teacher who provides only consult-
ative services to a highly qualified teacher 
(as such term is defined in section 9101 (23) of 
the Elementary and Secondary Education 
Act of 1965) should be considered a highly 
qualified special education teacher if such 
teacher meets the requirements of section 
602(10)(A) of this legislation. Such consult-
ative services do not include instruction in 
core academic subjects, but may include ad-
justments to the learning environment, 
modifications of instructional methods, ad-
aptation of curricula, the use of positive be-
havioral supports and interventions, or the 
use of appropriate accommodations to meet 
the needs of individual children.’’ 

Report language: ‘‘Under the Elementary 
and Secondary Education Act of 1965, each 
state was charged with developing a ‘high, 
objective, uniform state standard of evalua-
tion’ (HOUSSE) to provide teachers with an-
other avenue through which to demonstrate 
the subject mastery requirements of the 
‘‘highly qualified’’ definition. Some states 
have developed HOUSSE standards for spe-
cial education teachers. With the passage of 
this legislation, the Conference committee 
intends to clarify that under the Elementary 
and Secondary Education Act of 1965, states 
may allow special education teachers to uti-
lize a HOUSSE which applies to all teachers 
or adapt a HOUSSE to accommodate special 
education teachers, including a HOUSSE 
that consists of a single evaluation to cover 
multiple subjects. Such adaptations or ac-
commodations must not, however, establish 
a lesser standard for the content knowledge 
requirements of special education teachers 
compared to the standards for general edu-
cation teachers. The Conference committee 
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encourages all states to explore these op-
tions.’’ 

Report language: ‘‘It is the conferees’ in-
tent that any new special education teacher 
teaching one core academic subject shall 
demonstrate competency by passing a rig-
orous State academic subject test in that 
subject, or successful completion in that sub-
ject of an academic major, a graduate de-
gree, coursework equivalent to an under-
graduate academic major, or advanced cer-
tification or credentialing. Any special edu-
cation teacher who is not new to the profes-
sion and who teaches one core academic sub-
ject must, by the end of the 2005–2006 school 
year, pass a rigorous State academic subject 
test in that subject, complete in that subject 
an academic major, a graduate degree, 
coursework equivalent to an undergraduate 
academic major, or advanced certification or 
credentialing, or complete a high objective 
uniform State standard of evaluation.’’ 

Report language: ‘‘The bill requires special 
education teachers to have obtained full 
State certification as special education 
teachers, but it does not prevent general 
education and other teachers who are highly 
qualified in particular subjects from pro-
viding instruction in core academic subjects 
to children with disabilities in those sub-
jects. For example, a reading specialist who 
is highly qualified in reading instruction, 
but who is not certified as a special edu-
cation teacher, would not be prohibited by 
this provision from providing reading in-
struction to children with disabilities.’’ 

Report language: ‘‘In special cases where 
such children also receive instruction in one 
or more core academic subjects at an in-
structional level above the basic elementary 
school curriculum, the Conferees fully in-
tend for such instruction to be provided by a 
highly qualified teacher demonstrating a 
high level of competency in each of the core 
academic subjects taught. Such instruction 
could be provided by a highly qualified 
teacher in the general education classroom 
or by such teacher providing instruction in a 
self-contained classroom. Such competency 
shall be demonstrated consistent with the 
requirements of this section and with those 
of section 9101 of the Elementary and Sec-
ondary Education Act of 1965.’’ 

(22) There are no significant differences be-
tween the House bill and the Senate amend-
ment. 
LC 

(23) The Senate amendment, but not the 
House bill, adds this new definition. 
HR 

(24) There are no significant differences be-
tween the House bill and the Senate amend-
ment. 
LC 

(25) There are no significant differences be-
tween the House bill and the Senate amend-
ment. Both the House bill and the Senate 
amendment include this definition of out-
lying area. 
LC 

(26) The Senate amendment, but not the 
House bill, includes extensive language re-
garding the different types of people that can 
be deemed a parent of a child with a dis-
ability. 
SR with an amendment to read as follows: 

‘‘(22) PARENT.—The term ‘parent’ means— 
‘‘(i) a natural, adoptive or foster parent of 

a child (unless prohibited by State law); 
‘‘(ii) a guardian (but not the State if the 

child is a ward of the State) 
‘‘(iii) an individual acting in the place of a 

natural or adoptive parents, including a 
grandparent, stepparent or other relative 
with whom the child lives or an individual 

who is legally responsible for the child’s wel-
fare; or 

‘‘(iv) except as used in sections 615(b)(2) 
and 639(a)(5), an individual assigned under ei-
ther of those sections to be a surrogate par-
ent.’’ 

(27) The House bill and Senate amendment 
are largely similar except the Senate amend-
ment includes an exception regarding cer-
tain medical devices and the Senate amend-
ment includes interpreting services, school 
health services, and travel training instruc-
tion as listed related services. The Senate 
amendment, but not the House bill, includes 
an exception for medical devices that are 
surgically implemented or its replacement. 
HR with an amendment: 

Strike ‘‘school health services’’ and insert 
‘‘school nurse services designed to enable the 
child to receive FAPE as described in the 
IEP’’ and strike ‘‘travel training instruc-
tion,’’. 

Report language: ‘‘The Conferees intend 
that ‘orientation and mobility services’ in-
clude travel training instruction.’’ 

(28) There are no significant differences be-
tween the House bill and the Senate amend-
ment. 
LC 

(29) There are no differences between the 
House bill and the Senate amendment. 
LC 

(30) There are no significant differences be-
tween the House bill and the Senate amend-
ment. 
LC 

(31) The House bill focuses on ‘‘academic 
and developmental achievement’’ and the 
Senate amendment focuses on ‘‘academic 
and functional achievement.’’ 
HR 

(32) The Senate amendment, but not the 
House bill, includes these definitions for 
military children, homeless children, and 
wards of the State. 
SR with an amendment to read as follows: 

‘‘(34) HOMELESS CHILDREN.—The term 
‘homeless children’ has the meaning given 
the term ‘homeless children and youths’ in 
section 725 of the McKinney-Vento Homeless 
Assistance Act. 

‘‘(35) WARD OF THE STATE.— 
‘‘(A) The term ‘ward of the state’ means a 

child who, as defined by the State where the 
child resides, is a foster child, a ward of the 
State or is in the custody of a public child 
welfare agency; and 

‘‘(B) Not withstanding subparagraph (A), 
the term does not include a foster child who 
has a foster parent covered by the definition 
of ‘‘parent’’ in section 602 (22).’’ 

(33) There are no differences between the 
House bill and the Senate amendment. 
LC 

(34) Neither the House bill nor Senate 
amendment make changes to current law. 
HR 

(35) The House bill includes this technical 
language as part of its structure to keep sec-
tion 604 as current law. The Senate amend-
ment replaces the entire existing law. 
LC 

(36) There are no differences between the 
House bill and the Senate amendment. 
LC 

(37) The House bill, but not the Senate 
amendment, provides examples of jobs in 
which recipients of funds should try to em-
ploy people with disabilities. 
HR 

(38) There are minor wording differences 
between the House bill and the Senate 
amendment. 

HR 
(39) The House bill requires a public com-

ment period of 60 days while the Senate 
amendment limits the comment period to 90 
days. 
SR with an amendment: 

Strike ‘‘60’’ and insert ‘‘75’’. 

(40) There are minor wording differences 
between the House bill and the Senate 
amendment, but the content is the same. 
HR 

(41) The House and Senate have the same 
language, but the Senate amendment places 
this in (f) (see note 43). 
HR 

(42) The House bill and Senate amendment 
are similar with minor wording differences, 
except that the Senate amendment and not 
the House bill includes a provision that any 
letters are provided as guidance and are not 
legally binding. 
HR 

(43) The House and Senate have similar 
language, but the House bill places this in (e) 
(see note 41). 
HR 

(44) The House bill includes this technical 
language as part of its structure to keep 
parts of current law. The Senate amendment 
replaces the entire existing law. 
LC 

(45) The House bill and Senate amendment 
contain similar provisions regarding State 
support and facilitation of regulations. But 
the House bill, not the Senate amendment, 
requires States to minimize the number of 
regulations under the Act while the Senate 
amendment, not the House bill, requires 
States to identify in writing any rule, regu-
lation, or policy that is generated by the 
State, not the Act or its regulations. 
HR with an amendment: 

Insert paragraph (2) of House bill. 

(46) The Senate amendment allows up to 15 
States to participate in a paperwork reduc-
tion pilot. The House bill allows the partici-
pation of up to 10 States in note 263. 
HR 

(47) The House bill contains a request for 
GAO to report on the paperwork burden of 
the Act every 2 years, with an initial 2 year 
deadline. 
HR 

(48) The House bill also includes requests 
for GAO to report on disability definitions in 
the States, distance learning for professional 
development programs, and the impact of 
the Act on limited English proficient stu-
dents. The Senate amendment does not in-
clude these reports. 
HR 

(49a) The Senate amendment, but not the 
House bill, specifies that the Freely Associ-
ated States shall continue to be eligible for 
competitive grants administered by the Sec-
retary. 
HR 
Part B 

(49) The House bill includes this technical 
language as part of its structure to keep 
parts of current law. The Senate amendment 
replaces the entire existing law. 
LC 

(50) There are no differences between the 
House bill and the Senate amendment. 
LC 

(51) The House bill places a cap on the 
maximum grant that is based on the number 
of students in the State. The Senate amend-
ment bases the formula for the maximum 
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total cap on the number of children with dis-
abilities in the 02–03 school year and adjusts 
the formula by the change in the population 
and poverty rates in the State. 
SR with an amendment: 

Rewrite (a)(2) to read as follows: 
‘‘(2) MAXIMUM AMOUNTS.—The maximum 

amount of the grant a State may receive 
under this section for any fiscal year is— 

‘‘(A) for fiscal years 2005 and 2006 is— 
‘‘(i) the number of children with disabil-

ities in the State who are receiving special 
education and related services— 

‘‘(I) aged 3 through 5 if the State is eligible 
for a grant under section 619; and 

‘‘(II) aged 6 through 21; multiplied by— 
‘‘(ii) 40 percent of the APPE in public ele-

mentary and secondary schools in the United 
States; and 

‘‘(B) for fiscal year 2007 and subsequent fis-
cal years— 

‘‘(i) the number of children with disabil-
ities in the 2004–2005 school year in the State 
who received special education and related 
services— 

‘‘(I) aged 3 through 5 if the State is eligible 
for a grant under section 619; and 

‘‘(II) aged 6 through 21; multiplied by— 
‘‘(ii) 40 percent of the APPE in public ele-

mentary and secondary schools in the United 
States; adjusted by; 

‘‘(iii) the rate of annual change in the sum 
of— 

‘‘(I) 85 percent of such State’s population 
described in subsection (d)(3)(A)(i)(II); and 

‘‘(II) 15 percent of such State’s population 
described in subsection (d)(3)(A)(i)(III).’’ 

(52) The Senate amendment includes the 
Freely Associated States as eligible entities 
under this Act. The House bill does not. 
HR 

(53) There are no differences between the 
House bill and Senate amendment. 
LC 

(54) The Senate amendment allows funds to 
be allocated to the Freely Associated States 
and for studies and evaluations under Part 
B. The FAS’s are not eligible entities under 
the House bill, and the House bill allocates 
funds for studies and evaluations in Part D. 
HR with amendment: 

Insert: 
‘‘(i) TECHNICAL ASSISTANCE.— 
‘‘(A) IN GENERAL.—The Secretary may re-

serve not more than 1⁄2 of 1 percent of the 
amounts appropriated under this Part for 
each fiscal year to provide technical assist-
ance activities authorized under section 616. 

‘‘(B) MAXIMUM AMOUNT.—The maximum 
amount the Secretary may reserve under (A) 
for any fiscal year is $25,000,000, increased by 
the cumulative rate of inflation since fiscal 
year 2004.’’ 

(55) The House bill and Senate amendment 
have different language to recalculate the 
1999 base amount if a State that served 3–5 
year olds in that year does not serve them in 
a subsequent year. 
HR 

(56) There are minor technical differences 
between the House and Senate amendments, 
but the content is the same. 
HR 

(57) There are minor technical and wording 
differences between the House and Senate 
amendments, but the content is the same. 
HR 

(58) There are no differences between the 
House bill and Senate amendment. 
HR/LC 

(59) There are minor technical and wording 
differences between the House and Senate 
amendments, but the content is the same. 

HR/LC 
(60) The House bill limits the amount of 

funds for State-level activities to 25% of its 
FY 97 State grant, adjusted by inflation or 
the percent increase of the Federal appro-
priation, and allows these funds to be used 
without regard to commingling or supplan-
tation requirements. The Senate amendment 
allows States in FY 04 and 05 to reserve 10% 
off their State grant for State-level activi-
ties, after reserving funds for administra-
tion. After FY 05, this figure is then in-
creased by the inflation rate. Small States 
are allowed to reserve 12% until FY 05, and 
then adjust that level by inflation (see note 
(62)). Both House and Senate allow commin-
gling. See note (66). 
HR 

(61) The House bill allows States to use up 
to 20% of its State set-aside for administra-
tion, or $750,000. The Senate amendment al-
lows States to use their FY 03 level for ad-
ministration, or $800,000, adjusted for infla-
tion each year. 

The Senate amendment, but not the House 
bill, also requires States to certify that they 
meet the requirements of designating finan-
cial responsibilities for services. 
SR with an amendment to read as follows: 

‘‘(1) STATE ADMINISTRATION.— 
‘‘(A) IN GENERAL.—For the purpose of ad-

ministering this part, including paragraph 
(3), section 619, and the coordination of ac-
tivities under this part with, and providing 
technical assistance to, other programs that 
provide services to children with disabil-
ities— 

‘‘(i) each State may reserve for each fiscal 
year not more than the maximum amount 
the State was eligible to reserve for State 
administration under this part for fiscal year 
2004 or $800,000 (adjusted in accordance with 
subparagraph (B)), whichever is greater; and 

‘‘(ii) each outlying area may reserve for 
each fiscal year not more than 5 percent of 
the amount the outlying area receives under 
subsection (b) for the fiscal year or $35,000, 
whichever is greater. 

‘‘(B) CUMULATIVE ANNUAL ADJUSTMENTS.— 
For each fiscal year beginning with fiscal 
year 2005, the Secretary shall cumulatively 
adjust (i) the maximum amount the State 
was eligible to reserve for State administra-
tion under this part for fiscal year 2004, and 
(ii) $800,000, by the rate of inflation as meas-
ured by the percentage increase, if any, from 
the preceding fiscal year in the Consumer 
Price Index For All Urban Consumers, pub-
lished by the Bureau of Labor Statistics of 
the Department of Labor. 

‘‘(C) PART C.—Funds reserved under sub-
paragraph (A) may be used for the adminis-
tration of part C, if the State educational 
agency is the lead agency for the State under 
that part. 

‘‘(D) CERTIFICATION.—Prior to expenditure 
of funds under this paragraph, the State 
shall provide assurances to the Secretary 
that the arrangements to establish responsi-
bility for services pursuant to section 
612(a)(12(A) are current.’’ 

(62) The Senate amendment allows States 
in FY 04 and 05 to reserve 10% off their State 
grant for State-level activities, after reserv-
ing funds for administration. After FY 05, 
this figure is then increased by the inflation 
rate. Small States are allowed to reserve 12% 
until FY 05, and then adjust that level by in-
flation. The House bill limits the amount of 
funds for State-level activities to 25% of its 
FY 97 State grant, adjusted by inflation or 
the percent increase of the Federal appro-
priation, and allows these funds to be used 
without regard to commingling or supplan-
tation requirements. See note (66). 
SR with an amendment to read as follows: 

‘‘(2) OTHER STATE-LEVEL ACTIVITIES.— 

‘‘(A) STATE-LEVEL ACTIVITIES.— 
‘‘(i) IN GENERAL.—For the purpose of car-

rying out State-level activities, each State 
may reserve for each of the fiscal years 2005 
and 2006 not more than 10 percent from the 
amount of the State’s allocation under sub-
section (d) for fiscal year 2005 and 2006, re-
spectively. For fiscal year 2007 and each sub-
sequent fiscal year, the State may reserve 
the maximum amount the State was eligible 
to reserve under the preceding sentence for 
fiscal year 2006 (adjusted by the cumulative 
rate of inflation since fiscal year 2006 as 
measured by the percentage increase, if any 
in the Consumer Price Index For All Urban 
Consumers, published by the Bureau of 
Labor Statistics of the Department of Labor. 

‘‘(ii) SMALL STATE ADJUSTMENT.—Notwith-
standing clause (i), in the case of a state for 
which the maximum amount reserved for 
State administration is not greater than 
$850,000 the State may reserve for the pur-
pose of carrying out State-level activities for 
each of the fiscal years 2005 and 2006, not 
more than 10.5 percent from the amount of 
the State’s allocation under subsection (d) 
for fiscal year 2005 and 2006, respectively. For 
fiscal year 2007 and each subsequent fiscal 
year, such State may reserve the maximum 
amount the State was eligible to reserve 
under the preceding sentence for fiscal year 
2006 (adjusted by the cumulative rate of in-
flation since fiscal year 2006 as measured by 
the percentage increase, if any, in the Con-
sumer Price Index For All Urban Consumers, 
published by the Bureau of Labor Statistics 
of the Department of Labor).’’. 

(63) The Senate amendment establishes a 
list of required activities that States must 
support with their State-level funds to sup-
port. The House bill has no similar require-
ment. 
SR with an amendment to read as follows: 

‘‘(B) REQUIRED ACTIVITIES.—Funds reserved 
under subparagraph (A) shall be used to 
carry out the following activities: 

‘‘(i) For monitoring, enforcement and com-
plaint investigation. 

‘‘(ii) To establish and implement the medi-
ation, processes required by section 615(e)(1), 
including providing for the costs of medi-
ators, support personnel.’’ 

(64) The Senate amendment establishes a 
list of authorized activities that States may 
conduct with State-level funds. The House 
bill includes Senate activities (i), (ii), (vii), 
and (viii) in note 67 and adds monitoring and 
complaint investigation, mediation and vol-
untary binding arbitration, support to meet 
State goals in 612(a)(15), prereferral services, 
and subgrants to LEAs designated as in need 
of improvement due to the scores of students 
with disabilities. Activities (iii)–(vi), (ix), 
and (x) in the Senate amendment are not in-
cluded in the House bill. 
SR with an amendment to read as follows: 

‘‘(C) AUTHORIZED ACTIVITIES.—Funds re-
served under subparagraph (A) may be used 
to carry out the following activities: 

‘‘(i) For support and direct services, includ-
ing technical assistance, personnel prepara-
tion, and professional development and 
training. 

‘‘(ii) To support paperwork reduction ac-
tivities, including expanding the use of tech-
nology in the IEP process. 

‘‘(iii) To assist local educational agencies 
in providing positive behavioral interven-
tions and supports and mental health serv-
ices for children with disabilities. 

‘‘(iv) To improve the use of technology in 
the classroom by children with disabilities 
to enhance learning. 

‘‘(v) To support the use of technology, in-
cluding universally designed technology and 
assistive technology devices, to maximize 
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accessibility to the general curriculum for 
children with disabilities. 

‘‘(vi) Development and implementation of 
transition programs, including coordination 
of services with agencies involved in sup-
porting the transition of students with dis-
abilities to post-secondary activities. 

‘‘(vii) To assist local educational agencies 
in meeting personnel shortages. 

‘‘(viii) To support capacity building activi-
ties and improve the delivery of services by 
local educational agencies to improve results 
for children with disabilities. 

‘‘(ix) Alternative programming for children 
who have been expelled from school, and 
services for children in correctional facili-
ties, children enrolled in State-operated or 
State-supported schools, and children in 
charter schools. 

‘‘(x) To support the development and provi-
sion of appropriate accommodations for chil-
dren with disabilities, or the development 
and provision of alternate assessments that 
are valid and reliable for assessing the per-
formance of children with disabilities, in ac-
cordance with sections 1111(b) and 6111 of the 
Elementary and Secondary Education Act of 
1965. 

‘‘(xi) To provide technical assistance to 
schools and local educational agencies, and 
direct services, including supplemental edu-
cational services, to students with disabil-
ities, in schools or local educational agencies 
identified as being in need of improvement 
under section 1116 of the Elementary and 
Secondary Education Act of 1965 on the 
basis, in whole, of the assessment results of 
the disaggregated subgroup of students with 
disabilities, including providing professional 
development to special and regular edu-
cation teachers, that teach students with 
disabilities, based on scientifically based re-
search to improve educational instruction, 
in order to improve academic achievement 
to meet the goals in section 1111.’’ 

(65) The House bill allows States to reserve 
up to 40% of its state-level funds to establish 
a fund for high cost special education serv-
ices. The Senate requires States to reserve 
2% of their State grant (after reserving funds 
for administration) to establish a LEA risk 
pool and distribute those funds to LEAs. The 
Senate requires the State to pay 75% of the 
costs that exceed 4 times the national APPE 
for every student in each LEA that applies. 
This amount is ratably reduced if there are 
not sufficient funds. The Senate amendment 
requires LEA applications to ensure that the 
State funds do not supplant State medicaid 
payments for appropriate services. The Sen-
ate amendment also allows pre-existing 
State programs to override the required ele-
ments established in the Senate amendment. 
HR with an amendment to read as follows: 

‘‘(3) LOCAL EDUCATIONAL AGENCY RISK 
POOL.— 

‘‘(A) IN GENERAL.—For the purpose of as-
sisting local educational agencies (and char-
ter schools that are local educational agen-
cies, and consortia of local educational agen-
cies) in addressing the needs of high-need 
children, each State shall reserve for each 
fiscal year 10 percent from the amount of the 
State’s reservation for state-level activities 
under paragraph (2)(A), to— 

‘‘(i) establish a high-cost fund, but only 
during the initial fiscal year of the fund; 

‘‘(ii) make disbursements from the high- 
cost fund to local educational agencies in ac-
cordance with this paragraph; and 

‘‘(iii) support innovative and effective 
ways of cost-sharing by the State, by a local 
educational agency, or among a consortia of 
local educational agencies, as determined by 
the State in coordination with representa-
tives from local educational agencies (in-
cluding charter schools that are local edu-

cational agencies, and consortia of local edu-
cational agencies). 

‘‘(B) LIMITATION ON USES OF FUNDS.— 
‘‘(i) The funds used pursuant to subpara-

graph (A)(i) to establish a high-cost fund 
shall not exceed five percent of the reserva-
tion in the initial fiscal year of the fund. 

‘‘(ii) The funds used pursuant to subpara-
graph (A)(iii) to support the innovative and 
effective ways of cost-sharing among a con-
sortia of local educational agencies shall be 
not more than five percent of the reserva-
tion. 

‘‘(C) STATE PLAN FOR HIGH-COST FUND.— 
‘‘(i) The State educational agency shall es-

tablish a plan, including the State’s defini-
tion of a ‘high need’ child with a disability, 
which is developed in consultation with local 
educational agencies (including charter 
schools that are local educational agencies, 
and consortia of local educational agencies) 
within 90 days of the reservation of funds 
under this subsection. 

‘‘(ii) Such plan shall— 
‘‘(I) Establish, in coordination with rep-

resentatives from local educational agencies 
(including charter schools that are local edu-
cational agencies, and consortia of local edu-
cational agencies), the definition of a ‘high 
need’ child with a disability that, at a min-
imum— 

‘‘(aa) addresses the financial impact the 
specific ‘high need’ child with a disability 
has on that child’s local educational agency 
budget, and 

‘‘(bb) ensures that the cost of any such 
‘high need’ child with a disability is greater 
than three times the average per pupil ex-
penditure (as defined in ESEA) in a local 
educational agency during the preceding 
school year for an elementary or secondary 
school student, as may be appropriate; 

‘‘(II) Establish eligibility criteria for the 
participation of local educational agencies 
(including charter schools that are local edu-
cational agencies, and consortia of local edu-
cational agencies) that, at a minimum, takes 
into account the number and percentage of 
‘high need’ children with disabilities in a 
local educational agency; 

‘‘(III) Develop a funding mechanism that 
provides distributions each fiscal year to eli-
gible local educational agencies (including 
charter schools that are local educational 
agencies, and consortia of local educational 
agencies) that meet the criteria developed by 
the State under subclause (II); and 

‘‘(IV) Establish an annual schedule by 
which the State educational agency shall 
make its distributions from the fund each 
fiscal year. 

‘‘(iii) The State shall make its final plan 
publicly available at least 30 days prior to 
the beginning of the school year, including 
dissemination of such information on the 
State website. 

‘‘(D) DISBURSEMENTS FROM THE HIGH-COST 
FUND.— 

‘‘(i) IN GENERAL.—Each State educational 
agency shall make all annual disbursements 
from the fund established under subpara-
graph (A)(i) in accordance with the plan pub-
lished pursuant to subparagraph (C). 

‘‘(ii) USE OF DISBURSEMENTS.—Each State 
educational agency shall make annual dis-
bursements to eligible local educational 
agencies in accordance with its plan under 
(C)(ii). 

‘‘(iii) APPROPRIATE COSTS.—The costs asso-
ciated with educating a high need child 
under clause (ii) are only those costs associ-
ated with providing direct special education 
and related services to such child that are 
identified in such child’s IEP. 

‘‘(E) LEGAL FEES.—The disbursements 
under subparagraph (D) shall not support 
legal fees, court costs, or other costs associ-
ated with a cause of action brought on behalf 

of such child to ensure a free appropriate 
public education for such child. 

‘‘(F) ASSURANCE OF A FREE APPROPRIATE 
PUBLIC EDUCATION.—Nothing in this section 
shall be construed— 

‘‘(i) to limit or condition the right of a 
child with a disability who is assisted under 
this part to receive a free appropriate public 
education pursuant to section 612(a)(1) in a 
least restrictive environment pursuant to 
section 612(a)(5); or 

‘‘(ii) to authorize a State educational agen-
cy or local educational agency to establish a 
limit on what may be spent on the education 
of a child with a disability. 

‘‘(G) MEDICAID SERVICES NOT AFFECTED.— 
Disbursements provided under this sub-
section shall not be used to pay costs that 
otherwise would be reimbursed as medical 
assistance for a child with a disability under 
the State medicaid program under title XIX 
of the Social Security Act. 

‘‘(H) SPECIAL RULE FOR RISK POOL AND HIGH- 
NEED ASSISTANCE PROGRAMS IN EFFECT AS OF 
JANUARY 1, 2004.—Notwithstanding the provi-
sions of subparagraphs (A) through (G), a 
State may use funds reserved pursuant to 
this paragraph for implementing a place-
ment neutral cost-sharing and reimburse-
ment program of high-need, low-incidence, 
catastrophic, or extraordinary aid to local 
educational agencies that provides services 
to students eligible under this part based on 
eligibility criteria for such programs that 
were created not later than January 1, 2004 
and are currently in operation, provided such 
program meets the minimum definition of a 
‘high need’ child with a disability in sub-
paragraph (C)(2)(I). 

‘‘(I) REMAINING FUNDS.—Funds reserved 
under subparagraph (A) in any fiscal year 
but not expended in that fiscal year pursuant 
to subparagraph (D) or subparagraph (F) 
shall be allocated to local educational agen-
cies in the same manner as funds are allo-
cated to local educational agencies under 
subsection (f).’’ 

(66) The Senate amendment allows State- 
level funds to be used without regard to com-
mingling or supplantation requirements. See 
note (60), which includes identical language 
from the House bill. 
HR with an amendment: 

Strike ‘‘, and (3)’’ and insert ‘‘and’’ before 
(2) in paragraph (4). 

(67) The House bill establishes a list of au-
thorized activities that States may conduct 
with State-level funds. The Senate amend-
ment only includes House activities (A), (D), 
(F), and (H) in note 64 and adds positive be-
havioral supports and mental health serv-
ices, use of technology, transition programs, 
alternative programming for expelled stu-
dents, and support for appropriate accom-
modations and alternate assessments. 
HR 

(68) The House bill, but not the Senate 
amendment, requires States to use any in-
crease in State-level funds that exceeds the 
rate of inflation to be used to provide sub-
grants to LEAs designated as in need of im-
provement due to the scores of students with 
disabilities to improve results for students 
with disabilities in those LEAs. 
HR 

(69) There are minor wording differences 
between the House and Senate amendments, 
and the House bill includes a requirement 
that the report include information on the 
percentage of funds distributed by formula 
to LEAs. 
HR 

(70) The Senate amendment allows States 
to use State-level funds under Part B and the 
619 program to support a State policy to 
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allow children to remain in Part C instead of 
moving to the 619 program until kinder-
garten. The House bill does not include this 
provision. 
HR 

(71) There are minor wording differences 
between the House and Senate amendments, 
but the content is the same. 
LC 

(72) There are minor wording differences 
between the House and Senate amendments. 
Note: the reference to subsection (e) in (2) of 
the House bill should be a reference to sub-
section (d). 
LC 

(73) There are no differences between the 
House bill and Senate amendment. 
LC 

(74) The House bill places a cap on the 
amount of funds for State-level activities to 
the FY 03 level, except that the amount may 
increase by the rate of inflation for the pur-
pose of making subgrants to LEAs des-
ignated as in need of improvement due to the 
assessment scores of students with disabil-
ities. 

HR with an amendment: 
Add the following language to section 

611(e) as paragraph (5): 
‘‘(5) SPECIAL RULE FOR INCREASED FUNDS.— 

The State may use funds it reserves as a re-
sult of inflationary increases under section 
611 (e)(1)(B) to carry out activities author-
ized by sections 611(e)(2)(C)(i), (iii), (vii), and 
(viii).’’ 

(75) There are no differences between the 
House bill and Senate amendment. 
LC 

(76) The House bill and the Senate amend-
ment are the same, except the House bill in-
cludes a requirement that the BIA distribute 
80% of its funds to BIA schools by July 1 of 
the fiscal year and 20% of the funds by Sep-
tember 30 of the fiscal year. 
SR 

(77) There are minor wording differences 
between the House bill and Senate amend-
ment, but the content is the same. 
LC 

(78) There are no significant differences be-
tween the House and Senate amendments, 
except the House bill requires an annual re-
port from the Secretary of the Interior while 
the Senate amendment requires a biennial 
report. 
HR 

(79) There are minor wording differences 
between the House and Senate amendments 
but the content is the same. 
LC 

(80) There are no significant differences be-
tween the House and Senate amendments, 
except for differences in section numbers be-
tween the two bills. 

LC 

(81) There are no significant differences be-
tween the House and Senate amendments, 
except for differences in section numbers be-
tween the two bills. 

LC 

(82) The House bill and Senate amendment 
establish slightly different patterns toward 
reaching the 40% goal. 

HR 

(83) There are no differences between the 
House bill and Senate amendment. 

LC 

(84) The House bill requires State plans to 
‘‘reasonably demonstrate’’ that the plan 
meets the requirements of the law. The Sen-
ate amendment requires States to ‘‘provide 

assurances’’ that the plan meets the require-
ments of the law. 
HR 

(85) The House bill includes this technical 
language as part of its structure to keep sec-
tion 612(a)(12) as current law. The Senate 
amendment replaces the entire existing law. 
LC 

(86) There are no differences between the 
House bill and Senate amendment. 
LC 

(87) The Senate amendment exempts 
States from FAPE requirements if the State 
provides services to children through the 
part C program that are eligible for the 619 
program. The House bill has similar lan-
guage as part C. 
HR 

(88) The Senate amendment, but not the 
House bill, includes language regarding chil-
dren with disabilities who are homeless or 
are wards of the State. 
HR 

(89) The House bill and Senate amendment 
have the same definition of least restrictive 
environment. The House bill requires that if 
a State distributes funds through a mecha-
nism based on the child’s setting, such for-
mula cannot result in violations of the LRE 
requirements. The House bill also requires 
States to modify funding mechanisms that 
do not comply with that requirement. The 
Senate amendment prohibits a funding 
mechanism that violates the LRE require-
ments and requires States to revise any 
funding mechanism that violates that re-
quirement. 
HR 

Report language: The conferees are con-
cerned that some States continue to use 
funding mechanisms that provide financial 
incentives for, and disincentives against, 
certain placements. It is the intent of the 
changes to Section 612(a)(5)(B) to prevent 
State funding mechanisms from affecting ap-
propriate placement decisions for students 
with disabilities. 

‘‘The law requires that each public agency 
shall ensure that a continuum of alternative 
placements (instruction in regular classes, 
special classes, special schools, home in-
struction, and instruction in hospitals and 
institutions) is available to meet the needs 
of children with disabilities for special edu-
cation and related services. State funding 
mechanisms are in place to ensure funding is 
available to support the requirements of this 
provision, not to provide an incentive or dis-
incentive for placement. Part B’s LRE prin-
ciple is intended to ensure that a child with 
a disability is served in a setting where the 
child can be educated successfully in the 
least restrictive environment. Through the 
Individual Education Plan (IEP) process the 
Team shall make placement decisions that 
are individually determined on the basis of 
each child’s abilities and needs. The new pro-
visions in this section were added to prohibit 
States from maintaining funding mecha-
nisms that violate appropriate placement de-
cisions, not to require States to change fund-
ing mechanisms that support appropriate 
placements decisions.’’ 

(90) The House bill and Senate amendment 
are substantially the same except the House 
bill, but not the Senate amendment, requires 
that children with disabilities also be evalu-
ated in accordance with section 614 (c). 
SR 

(91) The House bill and Senate amendment 
are similar, with the Senate amendment add-
ing a clause referring to the Senate language 
allowing a child to stay in the Part C pro-
gram until kindergarten, instead of moving 
to the Section 619 program at age 3. 

HR 
(92) The House bill and Senate amendment 

include similar requirement, except the Sen-
ate amendment requires a written expla-
nation by LEAs when they disagree with pri-
vate school officials, a written affirmation 
from private school officials about consulta-
tion, and the provision of direct services (to 
the extent practicable) private schools. Also, 
the Senate amendment does not include the 
supplement, not supplant language included 
in the House bill. The House bill also con-
tains specific sections regarding thorough 
child find when calculating the propor-
tionate share of Federal funds and regarding 
services to be provided by employees of a 
public agency or through a contract by a 
public agency. 
SR with an amendment to read as follows: 

‘‘(10) CHILDREN IN PRIVATE SCHOOLS.— 
‘‘(A) CHILDREN ENROLLED IN PRIVATE 

SCHOOLS BY THEIR PARENTS.— 
‘‘(i) IN GENERAL.—To the extent consistent 

with the number and location of children 
with disabilities in the State who are en-
rolled by their parents in private elementary 
and secondary schools in the school district 
served by a local educational agency, provi-
sion is made for the participation of those 
children in the program assisted or carried 
out under this part by providing for such 
children special education and related serv-
ices in accordance with the following re-
quirements, unless the Secretary has ar-
ranged for services to those children under 
subsection (f): 

‘‘(I) Amounts to be expended for the provi-
sion of those services (including direct serv-
ices to parentally-placed children) by the 
local educational agency shall be equal to a 
proportionate amount of Federal funds made 
available under this part. 

‘‘(II) In calculating the proportionate share 
of Federal funds, the local educational Agen-
cy, after timely and meaningful consultation 
with representatives of private schools as de-
scribed in clause (iii), shall conduct a thor-
ough and complete child-find process to de-
termine the number of parentally-placed 
children with disabilities attending private 
schools located in the district. 

‘‘(III) Such services to children with dis-
abilities parentally-placed may be provided 
to children with disabilities on the premises 
of private, including religious, schools, to 
the extent consistent with law. 

‘‘(IV) State and local funds may supple-
ment and in no case shall supplant the pro-
portionate amount of Federal funds required 
to be expended under this paragraph. 

‘‘(V) Each local educational agency shall 
maintain in its records and provide to the 
State educational agency the number of chil-
dren evaluated under this paragraph, the 
number of children determined to be chil-
dren with disabilities, and the number of 
children served under this subsection. 

‘‘(ii) CHILD-FIND REQUIREMENT.— 
‘‘(I) IN GENERAL.—The requirements of 

paragraph (3) of this subsection (relating to 
child find) shall apply with respect to chil-
dren with disabilities in the State who are 
enrolled in private, including religious, ele-
mentary and secondary schools. 

‘‘(II) EQUITABLE PARTICIPATION.—The child- 
find process shall be designed to ensure the 
equitable participation of parentally-placed 
private school children and an accurate 
count of such children. 

‘‘(III) ACTIVITIES.—In carrying out this 
clause, the local educational agency, or 
where applicable, the State educational 
agency, shall undertake activities similar to 
those activities undertaken for its public 
school children. 

‘‘(IV) COST.—The cost of carrying out this 
clause, including individual evaluations, 
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may not be considered in determining wheth-
er a local educational agency has met its ob-
ligations under clause (i). 

‘‘(V) COMPLETION PERIOD.—Such child-find 
process shall be completed in a time period 
comparable to that for other students at-
tending public schools in the local edu-
cational agency. 

‘‘(iii) CONSULTATION.—To ensure timely 
and meaningful consultation, a local edu-
cational agency, or where appropriate, a 
state educational agency, shall consult with 
private school representatives and represent-
atives of parents of parentally-placed private 
school children with disabilities during the 
design and development of special education 
and related services for these children in-
cluding— 

‘‘(I) the child-find process and how paren-
tally-placed private school children sus-
pected of having a disability can participate 
equitably, including how parents, teachers, 
and private school officials will be informed 
of the process; 

‘‘(II) the determination of the propor-
tionate share of Federal funds available to 
serve parentally-placed private school chil-
dren with disabilities under this paragraph, 
including the determination of how those 
funds were calculated; 

‘‘(III) the consultation process among the 
local educational agency private school offi-
cials, and representatives of parents of pa-
rentally-placed private school children with 
disabilities including how such process will 
operate throughout the school year to ensure 
that parentally-placed children with disabil-
ities identified through the child find process 
can meaningfully participate in special edu-
cation and related services; 

‘‘(IV) how, where, and by whom special 
education and related services will be pro-
vided for parentally-placed private school 
children, including a discussion of types of 
services, including direct services and alter-
nate service delivery mechanisms, how such 
services will be apportioned if funds are in-
sufficient to serve all children, and how and 
when these decisions will be made; and 

‘‘(V) how, if the local educational agency 
disagrees with the views of the private 
school officials on the provision of services 
or the types of services, whether provided di-
rectly or through a contract, the local edu-
cational agency shall provide to the private 
school officials a written explanation of the 
reasons why the local educational agency 
chose not to provide services directly or 
through a contract. 

‘‘(iv) WRITTEN AFFIRMATION.—When timely 
and meaningful consultation as required by 
this section has occurred, the local edu-
cational agency shall obtain a written affir-
mation signed by the representatives of par-
ticipating private schools, and if such rep-
resentatives do not provide such affirmation 
within a reasonable period of time, the local 
educational agency shall forward the docu-
mentation of the consultation process to the 
State educational agency. 

‘‘(v) COMPLIANCE.— 
‘‘(I) IN GENERAL.—A private school official 

shall have the right to complain to the State 
educational agency that the local edu-
cational agency did not engage in consulta-
tion that was meaningful and timely, or did 
not give due consideration to the views of 
the private school official. 

‘‘(II) PROCEDURE.—If the private school of-
ficial wishes to complain, the official shall 
provide the basis of the noncompliance with 
this section by the local educational agency 
to the State educational agency, and the 
local educational agency shall forward the 
appropriate documentation to the State edu-
cational agency. If the private school official 
is dissatisfied with the decision of the State 
educational agency, such official may com-

plain to the Secretary by providing the basis 
of the noncompliance with this section by 
the local educational agency to the Sec-
retary, and the State educational agency 
shall forward the appropriate documentation 
to the Secretary. 

‘‘(vi) PROVISION OF EQUITABLE SERVICES.— 
‘‘(I) DIRECTLY OR THROUGH CONTRACTS. The 

provision of services under this Act shall be 
provided— 

‘‘(aa) by employees of a public agency; or 
‘‘(bb) through contract by the public agen-

cy with an individual, association, agency, 
organization, or other entity. 

‘‘(II) SECULAR, NEUTRAL, NONIDEOLOG-
ICAL.—Special education and related services 
provided to children with disabilities attend-
ing private schools, including materials and 
equipment, shall be secular, neutral, and 
nonideological. 

‘‘(vii) PUBLIC CONTROL OF FUNDS.—The con-
trol of funds used to provide special edu-
cation and related services under this sec-
tion, and title to materials, equipment, and 
property purchased with those funds, shall 
be in a public agency for the uses and pur-
poses provided in this Act, and a public agen-
cy shall administer the funds and property. 

‘‘(B) CHILDREN PLACED IN, OR REFERRED TO, 
PRIVATE SCHOOLS BY PUBLIC AGENCIES.— 

‘‘(i) IN GENERAL.—Children with disabilities 
in private schools and facilities are provided 
special education and related services, in ac-
cordance with an individualized education 
program, at no cost to their parents, if such 
children are placed in, or referred to, such 
schools or facilities by the State or appro-
priate local educational agency as the means 
of carrying out the requirements of this part 
or any other applicable law requiring the 
provision of special education and related 
services to all children with disabilities 
within such State. 

‘‘(ii) STANDARDS.—In all cases described in 
clause (i), the State educational agency shall 
determine whether such schools and facili-
ties meet standards that apply to State and 
local educational agencies and that children 
so served have all the rights they would have 
if served by such agencies. 

‘‘(C) PAYMENT FOR EDUCATION OF CHILDREN 
ENROLLED IN PRIVATE SCHOOLS WITHOUT CON-
SENT OF OR REFERRAL BY THE PUBLIC AGEN-
CY.— 

‘‘(i) IN GENERAL.—Subject to subparagraph 
(A), this part does not require a local edu-
cational agency to pay for the cost of edu-
cation, including special education and re-
lated services, of a child with a disability at 
a private school or facility if that agency 
made a free appropriate public education 
available to the child and the parents elected 
to place the child in such private school or 
facility. 

‘‘(ii) REIMBURSEMENT FOR PRIVATE SCHOOL 
PLACEMENT.—If the parents of a child with a 
disability, who previously received special 
education and related services under the au-
thority of a public agency, enroll the child in 
a private elementary or secondary school 
without the consent of or referral by the 
public agency, a court or a hearing officer 
may require the agency to reimburse the 
parents for the cost of that enrollment if the 
court or hearing officer finds that the agency 
had not made a free appropriate public edu-
cation available to the child in a timely 
manner prior to that enrollment. 

‘‘(iii) LIMITATION ON REIMBURSEMENT.—The 
cost of reimbursement described in clause 
(ii) may be reduced or denied— 

‘‘(I) if— 
‘‘(aa) at the most recent IEP meeting that 

the parents attended prior to removal of the 
child from the public school, the parents did 
not inform the IEP Team that they were re-
jecting the placement proposed by the public 
agency to provide a free appropriate public 

education to their child, including stating 
their concerns and their intent to enroll 
their child in a private school at public ex-
pense; or 

‘‘(bb) 10 business days (including any holi-
days that occur on a business day) prior to 
the removal of the child from the public 
school, the parents did not give written no-
tice to the public agency of the information 
described in division (aa); 

‘‘(II) if, prior to the parents’ removal of the 
child from the public school, the public agen-
cy informed the parents, through the notice 
requirements described in section [615(b)(7)], 
of its intent to evaluate the child (including 
a statement of the purpose of the evaluation 
that was appropriate and reasonable), but 
the parents did not make the child available 
for such evaluation; or 

‘‘(III) upon a judicial finding of 
unreasonableness with respect to actions 
taken by the parents. 

‘‘(iv) EXCEPTION.—Notwithstanding the no-
tice requirement in clause (iii)(I), the cost of 
reimbursement— 

‘‘(I) shall not be reduced or denied for fail-
ure to provide such notice if— 

‘‘(aa) the school prevented the parent from 
providing such notice; or 

‘‘(bb) the parents had not received notice, 
pursuant to section 615, of the notice re-
quirement in clause (iii)(I); or 

‘‘(cc) compliance with clause (iii)(I) would 
likely result in physical harm to the child; 
and 

‘‘(II) may, in the discretion of a court or a 
hearing officer, not be reduced or denied for 
failure to provide such notice if— 

‘‘(aa) the parent is illiterate or cannot 
write in English; or 

‘‘(bb) compliance with clause (iii)(I) would 
likely result in serious emotional harm to 
the child.’’ 

(93) There are no differences between the 
House bill and Senate amendment. 

SR with an amendment: 

Add an (11)(A)(iii): 
‘‘(iii) in carrying out this part with respect 

to homeless children and youth, the require-
ments of subtitle B of the McKinney-Vento 
Homeless Assistance Act are met.’’ 

(94) The House bill did not make any 
changes to current law in this section. The 
Senate amendment includes minor technical 
changes to current law regarding authority 
to claim reimbursement, methods of deter-
mining responsibility, and updated section 
numbers. 

HR 

(95) The House bill includes this technical 
language as part of its structure to keep sec-
tion 612(a)(12) as current law. The Senate 
amendment replaces the entire existing law. 

LC 

(96) There are no differences between the 
House bill and Senate amendment. 

LC 

(97) The House bill requires the State plan 
to include standards to ensure that all spe-
cial education teachers are highly qualified 
in core academic subjects; that standards for 
all related services personnel and paraprofes-
sionals are set to ensure the providers are 
qualified to provide services, and that the 
SEA develops innovative strategies for pro-
fessional development. The Senate amend-
ment requires all special education teachers 
to be highly qualified by the end of the 2006– 
2007 school year, requires States to inform 
parents about the qualifications of the 
teachers, requires States to adopt policies to 
recruit, train, and retain highly qualified 
personnel, and establishes that those re-
quirements do not create a right to action. 
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HR with an amendment: 

Strike references to ‘‘standards’’ and re-
place with ‘‘qualifications’’ throughout and 
strike ‘‘not later than the end of the 2006– 
2007 school year.’’ in (C)(i) and in (ii)(II). 

Report language: ‘‘Conferees are cognizant 
of the difficulties that some local edu-
cational agencies have experienced in re-
cruiting and retaining qualified related serv-
ices providers and have provided greater 
flexibility to State educational agencies to 
establish appropriate personnel standards. 

‘‘Conferees are concerned that language in 
current law regarding the qualifications of 
related services providers has established an 
unreasonable standard for State educational 
agencies to meet, and as a result, has led to 
a shortage of the availability of related serv-
ices for students with disabilities. 

‘‘Conferees intend for State educational 
agencies to establish rigorous qualifications 
for related services providers to ensure that 
students with disabilities receive the appro-
priate quality and quantity of care. State 
educational agencies are encouraged to con-
sult with local educational agencies, other 
State agencies, the disability community, 
and professional organizations to determine 
the appropriate qualifications for related 
service providers, including the use of con-
sultative, supervisory, and collaborative 
models to ensure that students with disabil-
ities receive the services described in their 
individual IEP’s.’’ 

(98) The House bill and Senate amendment 
are the same except the Senate amendment 
adds a requirement that States establish per-
formance goals for graduation rates. 

HR with an amendment: 

Insert ‘‘which may include elements of the 
reports required under section 1111(h) of the 
Elementary and Secondary Education act of 
1965.’’ at the end of subparagraph (C). 

(99) The House bill and Senate amendment 
include similar requirements except the Sen-
ate amendment adds requirements for alter-
nate assessments, reporting requirements re-
lating to students with disabilities taking al-
ternate assessments, and requirements re-
garding universal design. Both the House bill 
and Senate amendment require that alter-
nate assessments have been developed and 
conducted. 

HR with an amendment: 

Strike ‘‘accountability systems’’ through-
out. 

(100) The House bill requires States to de-
velop voluntary binding arbitration system. 
The Senate amendment does not include this 
requirement. 

HR 

(101) There are no significant differences 
between the House bill and Senate amend-
ment. 

HR/LC 

(102) There are no significant differences 
between the House bill and Senate amend-
ment. 

HR/LC with an amendment: 

Strike paragraph (20) and insert the fol-
lowing, and renumber subsequent para-
graphs: 

‘‘(20) RULE OF CONSTRUCTION.—In com-
plying with paragraphs 612(a)(18) and (19), a 
state may not use funds paid to it under this 
part to satisfy state-law mandated funding 
obligations for local educational agencies, 
including funding based on student attend-
ance or enrollment, or inflation.’’ 

(103) There are no significant differences 
between the House bill and Senate amend-
ment. 

HR/LC 
(104) The House bill requires the panel to 

be comprised of a majority of individuals 
with disabilities or parents of children with 
disabilities ages birth through 26. The Sen-
ate amendment requires the panel to be com-
prised of a majority of individuals with dis-
abilities ages birth through 26 or parents of 
children with disabilities ages birth through 
26. 

The Senate amendment, but not the House 
bill, adds requirements of the types of par-
ents that must be on the panel. 

The Senate amendment, but not the House 
bill, adds additional parties that must be 
represented on the panel. 
SR with an amendment: 

Strike clause (v) from the House bill and 
insert clause (v) from the Senate amend-
ment. Insert ‘‘(xi) a representative from the 
State child welfare agency responsible for 
foster care.’’ 

(105) The House bill, but not the Senate 
amendment, requires suspension and expul-
sion rates to be disaggregated by race and 
ethnicity. 
SR 

(106) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(107) The House bill and Senate amendment 
include similar language requiring States to 
adopt the national instructional materials 
accessibility standard and requiring States 
to modify their contracts to obtain acces-
sible materials. 

The House bill, but not the Senate amend-
ment, has a definition of instructional mate-
rials. 

The Senate amendment, not the House bill, 
includes a requirement for the establishment 
of a national center for instructional mate-
rials. 
HR with an amendment as follows: 

Strike ‘‘675(a)’’ and insert ‘‘674(d)(3)(A)’’ in 
subparagraph (A). 
HR with an amendment as follows: 

Insert subparagraph (B) to read as follows, 
and redesignate the other paragraphs accord-
ingly: 

‘‘(B) RIGHTS OF STATE EDUCATIONAL AGEN-
CY.—Nothing in this paragraph shall be con-
strued to require any State educational 
agency to participate in the National In-
structional Materials Access Center. If a 
State educational agency chooses not to par-
ticipate, such agency shall provide an assur-
ance to the Secretary that it will provide in-
structional materials to blind persons or 
other persons with print disabilities in a 
timely manner.’’ 
HR with an amendment to strike the new (C) 

and insert the following: 

‘‘(C) PREPARATION AND DELIVERY OF 
FILES.—If a State educational agency choos-
es to participate in the National Instruc-
tional Materials Access Center, not later 
than 2 years after the date of enactment [of 
the Individuals with Disabilities Education 
Improvement Act of 2004–not sure we need 
since we have an enactment clause?], such 
agency, as part of any print instructional 
materials adoption process, procurement 
contract, or other practice or instrument 
used for purchase of print instructional ma-
terials, enters into a written contract with 
the publisher of the print instructional ma-
terials to— 

‘‘(i) prepare, and on or before delivery of 
the print instructional materials, provide to 
the National Instructional Materials Access 
Center, established pursuant to section 
674(d), electronic files containing the con-

tents of the print instructional materials 
using the Instructional Materials Accessi-
bility Standard; or 

‘‘(ii) purchase instructional materials from 
a publisher that are produced in or may be 
rendered in the specialized formats described 
in section 674(d)(3)(C).’’ 

(108) The House bill, but not the Senate 
amendment, requires States to adopt poli-
cies to prevent overidentification by race or 
ethnicity. 
SR with an amendment: 

Insert ‘‘(c)’’ after ‘‘618’’ and strike ‘‘the 
identification of children as’’. 

(109) The House bill, but not the Senate 
amendment, requires States to adopt poli-
cies regarding psychotropic medication. 
HR with an amendment to read as follows: 

‘‘(25) Prohibition on mandatory medica-
tion. 

‘‘(a) IN GENERAL.—The State educational 
agency shall prohibit State and local edu-
cational personnel from requiring a child to 
obtain a prescription for substances covered 
by the Controlled Substances Act as a condi-
tion of attending school, receiving an eval-
uation under section 614 (a) and (c) or receiv-
ing services. 

‘‘(b) RULE OF CONSTRUCTION.—Nothing in 
subsection (a) shall be construed to create a 
Federal prohibition against teachers and 
other school personnel consulting or sharing 
classroom-based observations with parents 
or guardians regarding a student’s academic 
and functional performance, or behavior in 
the classroom or school, or regarding the 
need for evaluation for special education or 
related services under section 612(a)(3).’’ 

(110) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(111) There are no differences between the 
House bill and Senate amendment. 
HR/LC 

(112) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(113) There are no significant differences 
between the House bill and Senate amend-
ment. 
LC 

(114) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(115) There are no differences between the 
House bill and Senate amendment. 
LC 

(116) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
LC 

(117) There are no differences between the 
House bill and Senate amendment. 
LC 

(118) The House bill makes no changes to 
current law in this section. The Senate 
amendment largely follows current law, ex-
cept that the Senate amendment makes 
changes to require the Secretary to deter-
mine whether the State has failed or is un-
willing to provide for the equitable partici-
pation of private school students. 
HR 

(119) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
LC 

(120) The House bill requires the LEA to 
‘‘reasonably demonstrate’’ that the LEA 
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meets the conditions, while the Senate 
amendment requires the LEA to ‘‘provide as-
surances’’ that the LEA meets the condi-
tions. 
HR 

(121) There are no differences between the 
House bill and Senate amendment. 
LC 

(122) The House bill allows LEAs to treat 
20% of the increase from one year to the next 
as local funds to be used for educational pro-
grams authorized under ESEA, unless the 
SEA determines that the LEA has not pro-
vided FAPE to its students with disabilities. 
The Senate amendment allows LEAs to treat 
8% of their funds as local funds each year. 
The Senate amendment allows LEAs to treat 
not more than 40% of their funds as local 
funds in any year that the maximum amount 
for State grants is provided under 611. The 
Senate amendment requires any LEA that 
exercises this authority to include that in its 
calculation of funds reserved for prereferral 
services. 
SR with an amendment to read as follows: 

‘‘(C) ADJUSTMENT TO LOCAL FISCAL EFFORT 
IN CERTAIN FISCAL YEARS.— 

‘‘(i) AMOUNTS IN EXCESS.—Notwithstanding 
clauses (ii) and (iii) of subparagraph (A), for 
any fiscal year for which the allocation re-
ceived by a local educational agency under 
section 611(f) exceeds the amount the local 
educational agency received for the previous 
fiscal year, the local educational agency 
may reduce the level of expenditures other-
wise required by subparagraph (A)(iii) by not 
more than 50 percent of the amount of such 
excess. 

‘‘(ii) USE OF AMOUNTS TO CARRY OUT ACTIVI-
TIES UNDER ESEA.—If a local educational 
agency exercises the authority under clause 
(i), the agency shall use an amount of local 
funds equal to the reduction in expenditures 
under clause (i) to carry out activities au-
thorized under the Elementary and Sec-
ondary Education Act of 1965. 

‘‘(iii) STATE PROHIBITION.—Notwith-
standing clause (i), if a State educational 
agency determines that a local educational 
agency is unable to establish and maintain 
programs of free appropriate public edu-
cation that meet the requirements of sub-
section (a) or the State educational agency 
has taken action against the local edu-
cational agency under section 616, the State 
educational agency shall prohibit the local 
educational agency from reducing the level 
of expenditures under clause (i) for that fis-
cal year. 

‘‘(iv) SPECIAL RULE.—The amount of funds 
expended by a local educational agency 
under subsection (f) shall count toward the 
maximum amount of expenditures such local 
educational agency may reduce under clause 
(i).’’ 

Report language: ‘‘The Conferees intend 
for school districts to have meaningful flexi-
bility to use local funds that are generated 
from their reduction in the maintenance of 
effort. The Conferees do not intend that 
school districts have to use these local funds 
for programs exclusively authorized under 
the Elementary and Secondary Act of 1965. 
The conferees recognize that most state and 
local education programs are consistent with 
the broad flexibility that is provided in Sec 
5131 of the Elementary and Secondary Edu-
cation Act of 1965. 

‘‘The Conferees intend that in any fiscal 
year in which the local educational agency 
or State educational agency reduces expendi-
tures pursuant to section 613(a)(2)(C) or sec-
tion 613(j), the reduced level of effort shall be 
considered the new base for purposes of de-
termining the required level of fiscal effort 
for the succeeding year.’’ 

(123) The Senate amendment, but not the 
House bill, allows these Federal funds to be 
treated as local funds in calculating local 
shares under Medicaid. 

The Senate amendment also requires LEAs 
to report to SEAs on the amount of funds 
treated as local funds each year. 
SR 

(124) The House bill and Senate amendment 
refer to different sections of ESEA regarding 
programs of personnel development. 
HR 

(125) The House bill and Senate amendment 
include similar allowable uses of funds for 
LEAs, except the House bill also allows funds 
to be used for high cost reserve funds and 
supplemental services provided under ESEA. 
HR with an amendment: 

Insert subparagraph (C) from House bill. 
(126) The House bill and Senate amendment 

are essentially the same. 
HR with an amendment: 

Rewrite subparagraph (B) to read as fol-
lows: 

‘‘(B) provides funds under this part to 
those charter schools on the same basis as it 
provides those funds to its other public 
schools, including proportional distribution 
based on relative enrollment of children with 
disabilities, and at the same time as such 
agency distributes other Federal funds to its 
other schools, consistent with State’s char-
ter school law.’’ 

(127) The House bill and Senate amendment 
include a similar requirement requiring 
LEAs to use the national instructional mate-
rials accessibility standard when purchasing 
instructional materials. 
HR with an amendment to read as follows: 

‘‘(6) Instructional Materials.—‘‘(A) Pur-
chase.—Not later than 2 years after the date 
of enactment of the Individuals with Disabil-
ities Education Improvement Act of 2004, a 
local educational agency that chooses to par-
ticipate in the National Instructional Mate-
rials Access Center, such agency, when pur-
chasing print instructional materials, ac-
quires these instructional materials in the 
same manner as a State educational agency 
described in section 612(a)(22). 

(B) Rights of local educational agency.— 
Nothing in this paragraph shall be construed 
to require any local educational agency to 
participate in the National Instructional Ma-
terials Access Center. If a local educational 
agency chooses not to participate, such 
agency shall provide an assurance to the 
State educational agency that it will provide 
instructional materials to blind persons or 
other persons with print disabilities in a 
timely manner.’’ 

(128) There are no significant differences 
between the House and Senate amendments. 
LC 

(129) There are no significant differences 
between the House bill and Senate amend-
ment. 
LC 

(130) There are no differences between the 
House bill and Senate amendment. 
HR/LC 

(131) There are no differences between the 
House bill and Senate amendment. 
LC 

(132) There are no differences between the 
House bill and Senate amendment. 
LC 

(133) There are no differences between the 
House bill and Senate amendment. 
LC 

(134) Using different names and different 
methods of identifying children as eligible 

for these activities, both the House bill and 
Senate amendment allow LEAs to use up to 
15% of their funds to provide services to stu-
dents before they are identified with a dis-
ability. 
HR with an amendment: 

Strike ‘‘who do not meet the definition of 
a child with a disability under section 602(3)’’ 
and insert ‘‘who have not been identified as 
needing special education or related serv-
ices’’. 

(135) The House bill and Senate amendment 
allow similar activities such as professional 
development evaluations, and behavioral 
supports. The Senate amendment also allows 
LEAs to use funds to develop and implement 
interagency financing structures. 
HR with an amendment: 

Strike paragraph (C) 

(136) There are no differences between the 
House bill and Senate amendment. 
LC 

(137) The House bill and Senate amendment 
require similar reporting requirements, with 
the House bill adding a requirement that 
LEAs report on children served for two 
years. 
SR 

Report language: ‘‘The Conferees want to 
ensure that information is provided on the 
impact that the early intervening services 
have on children to determine if these activi-
ties have reduced the numbers of referrals to 
special education. Local educational agen-
cies are required to report on the number of 
students who are served under this activity 
for two years to determine if the provision of 
services under this activity reduces the num-
ber of overall referrals to special education 
and related services. The Conferees intend 
that the two-year period apply to the two 
years after the child has received services 
under this activity.’’ 

(138) The House bill and Senate amendment 
allow funds used in the section to be aligned 
with ESEA activities so long as the IDEA 
funds supplement, but not supplant, other 
Federal funds for those activities. 
HR with an amendment: 

Strike ‘‘Certain Projects Under’’ from 
heading. 

(139) The House bill does not include this 
GAO study. 
SR 

(140) There are no differences between the 
House bill and Senate amendment. 
LC 

(141) There are no differences between the 
House bill and Senate amendment. 
LC 

(142) The Senate amendment, but not the 
House bill, gives States that are the pro-
viders of special education or pay for 80% or 
more of the non-federal share of special edu-
cation costs, the same options that LEAs 
have to treat a certain portion of its IDEA 
funds if the State adheres to the require-
ments of the Act. 

SR with an amendment to read as follows: 

‘‘(j) STATE AGENCY FLEXIBILITY.— 
‘‘(1) Adjustment to state fiscal effort in 

certain fiscal years.—For any fiscal year for 
which the allotment received by a State 
under section 611 exceeds the amount the 
State received for the previous fiscal year 
and if the State in school year 2003–2004 or 
any subsequent school year pays or reim-
burses all local educational agencies within 
the State from State revenue 100 percent of 
the non-Federal share of the costs of special 
education and related services, the State 
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educational agency, notwithstanding para-
graphs (17) and (18) of section 612(a) and sec-
tion 612(b), may reduce the level of expendi-
tures from State sources for the education of 
children with disabilities by not more than 
50 percent of the amount of such excess. 

‘‘(2) PROHIBITION.—Notwithstanding para-
graph (1), if the Secretary determines that a 
State educational agency is unable to estab-
lish, maintain, or oversee programs of free 
appropriate public education that meet the 
requirements of this part, or that the State 
needs assistance, intervention, or substan-
tial intervention under section 616(d)(2)(A), 
the Secretary shall prohibit the State edu-
cational agency from exercising the author-
ity in paragraph (1). 

‘‘(3) EDUCATION ACTIVITIES.—If a State edu-
cational agency exercises the authority 
under paragraph (1), the agency shall use 
funds from State sources, in an amount 
equal to the amount of the reduction under 
paragraph (1), to support activities author-
ized under the Elementary and Secondary 
Education Act of 1965 or to support need 
based student or teacher higher education 
programs. 

‘‘(4) REPORT.—For each fiscal year for 
which a State educational agency exercises 
the authority under paragraph (1), the State 
educational agency shall report to the Sec-
retary the amount of expenditures reduced 
pursuant to such paragraph and the activi-
ties that were funded pursuant to paragraph 
(3). 

‘‘(5) Limitation.—Notwithstanding para-
graph (1), a State educational agency may 
not reduce the level of expenditures de-
scribed in paragraph (1) if any local edu-
cational agency in the State would, as a re-
sult of such reduction, receive less than 100 
percent of the amount necessary to ensure 
that all children with disabilities served by 
the local educational agency receive a free 
appropriate public education from the com-
bination of Federal funds received under this 
title and State funds received from the State 
educational agency.’’ 

(143) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR 

(144) The House bill and Senate amendment 
are similar, with the House bill adding pa-
rental consent in the heading. 
SR 

(145) The House bill and Senate amendment 
have similar language regarding initial eval-
uations, with the Senate amendment requir-
ing that such evaluations take place within 
60 days unless the State has an existing es-
tablished time frame. 
HR with an amendment to read as follows: 

‘‘(C) Procedures.— 
‘‘(i) In general.—Such initial evaluation 

shall consist of procedures— 
‘‘(I) to determine whether a child is a child 

with a disability (as defined in section 602(3)) 
within 60 days of receiving parental consent 
for the evaluation, or, if the State estab-
lishes a timeframe within which the evalua-
tion must be conducted, within such time-
frame; and 

‘‘(II) to determine the educational needs of 
such child. 

‘‘(ii) EXCEPTION.—The relevant timeframe 
in subparagraph (i)(I) shall not apply to a 
local educational agency if— 

‘‘(I) a child enrolls at a local educational 
agency after the relevant timeframe in sub-
paragraph (i)(I) has begun and prior to a de-
termination by the child’s previous local 
educational agency as to whether a child is 
a child with a disability (as defined in sec-
tion 602(3)), provided that the local edu-
cational agency is making sufficient 

progress to ensure a prompt completion of 
the evaluation, and the parent and local edu-
cational agency agree to a specific time 
when the evaluation will be completed; or 

‘‘(II) the parent of a child repeatedly fails 
or refuses to produce the child for the eval-
uation.’’ 

(146a) The House bill provides guidance to 
parents and LEAs if the parent refuses con-
sent for evaluation or initial services. The 
Senate amendment provides that the LEA is 
not in violation of FAPE if the parent re-
fuses services. 
SR with an amendment to read as follows: 

‘‘(ii) Absence of consent.— 
‘‘(I) FOR INITIAL EVALUATION.—If the parent 

of such child does not provide consent for an 
initial evaluation under clause (i)(I), or the 
parent fails to respond to a request to pro-
vide the consent, the local educational agen-
cy may pursue the initial evaluation of the 
child by utilizing the procedures described in 
section 615, except to the extent inconsistent 
with State law relating to such parental con-
sent. 

‘‘(II) FOR SERVICES.—If the parent of such 
child refuses to consent to services under 
clause (i)(II), the local educational agency 
shall not provide special education and re-
lated services to the child by utilizing the 
procedures described in section 615. 

‘‘(III) EFFECT ON AGENCY OBLIGATIONS.—If 
the parent of a child refuses to consent to 
the receipt of special education and related 
services, or the parent fails to respond to a 
request to provide the consent— 

‘‘(aa) the local educational agency shall 
not be considered to be in violation of the re-
quirement to make available a free appro-
priate public education to the child for the 
failure to provide the special education and 
related services for which the local edu-
cational agency requests such consent; and 

‘‘(bb) the local educational agency shall 
not be required to convene an IEP meeting 
or develop an IEP under this section for the 
child for services for which the local edu-
cational agency requests such consent.’’ 

(146b) The Senate amendment, but not the 
House bill, allows the school district to not 
seek parental consent for wards of the State 
if consent has been given by an appropriate 
official. 
SR with an amendment to read as follows: 

‘‘(iv) EXCEPTION FOR WARDS OF THE 
STATE.—If the child is a ward of the state 
and is not residing with the child’s parent, 
the agency shall make reasonable efforts to 
obtain the informed consent from the par-
ents, as defined in section 602(22), of a child 
for an initial evaluation to determine wheth-
er the child is a child with a disability. In 
cases where— 

‘‘(I) despite reasonable efforts to do so, the 
agency cannot discover the whereabouts of 
the parents of such child; 

‘‘(II) the rights of the parents have been 
terminated in accordance with State law; or 

‘‘(III) the rights of the parents to make 
educational decisions have been subrogated 
by a judge in accordance with State law and 
consent has been given by an individual ap-
pointed by the judge to represent the child 
the agency shall not be required to obtain in-
formed consent from the parents of a child 
for an initial evaluation to determine wheth-
er the child is a child with a disability.’’ 

Report language: ‘‘The conferees intend 
that in the case of children who are wards of 
the State, consent may be provided by indi-
viduals legally responsible for the child’s 
welfare or appointed by the judge to protect 
the rights of the child.’’ 

(147) The House bill, but not the Senate 
amendment, provides that the screening of a 

child by a teacher or specialist shall not be 
considered an evaluation. 
SR 

(148) The House bill and Senate amendment 
have similar language regarding reevalua-
tions, except the Senate amendment also al-
lows that related services needs to factor in 
to the need for evaluation. 
HR 

(149) There are no differences between the 
House bill and Senate amendment. 
HR 

(150) The House bill and Senate amendment 
have similar requirements regarding the as-
sessments used for evaluations. The House 
bill requires multiple up-to-date measures, 
while the Senate amendment requires a vari-
ety of assessment tools and strategies. 

The Senate amendment also requires that 
the LEA not use any single procedure, meas-
ure or assessment as the sole criteria, while 
the House bill requires that the LEA not use 
any single measure or assessment. 
HR with an amendment: 

Strike ‘‘procedure’’ in 2(B). 
(151) The House bill and Senate amendment 

have similar requirements with the House 
bill focusing on ‘‘assessments’’ and the Sen-
ate amendment focusing on ‘‘tests’’. 

The Senate amendment, but not the House 
bill, adds additional requirements for home-
less children, wards of the State, and mili-
tary children. 
HR with an amendment: 

Strike ‘‘tests’’ and insert ‘‘assessments’’ 
throughout. 

Strike (D) and insert a new (D) to read as 
follows: 

‘‘(D) assessments of children with disabil-
ities who transfer from 1 school district to 
another school district in the same academic 
year, are coordinated with such children’s 
prior and subsequent schools as necessary 
and as expeditiously as possible to ensure 
prompt completion of full evaluations.’’ 

Report language: ‘‘The Conferees recognize 
that the high mobility rates of some chil-
dren, including homeless children and youth 
and children and youth in the custody of a 
state child welfare agency, may cause delays 
in the assessment process and in the provi-
sion of a free appropriate public education. 
In order to minimize such delays, the Con-
ferees intend that local education agencies 
ensure that assessments for these children 
and youth be completed expeditiously, tak-
ing into consideration the date on which 
such children and youth were first referred 
for assessment in any local educational 
agency. Such assessments shall be made in 
collaboration with parents (including foster 
parents) and, where applicable, surrogate 
parents, homeless liaisons designated under 
Section 723(g)(1)(j)(ii) of the McKinney-Vento 
Homeless Assistance Act, court appointed 
special advocates, a guardian ad litem, or a 
judge.’’ 

(152) The House bill and Senate amendment 
have similar language except the House bill 
adds the requirement that the evaluation 
team and the parents determine the edu-
cational needs of the child. 
SR 

Report language: ‘‘Conferees intend the 
evaluation process for determining eligi-
bility of a child under this Act to be a com-
prehensive process that determines whether 
the child has a disability, and as a result of 
that disability, whether the child has a need 
for special education and related services. As 
part of the evaluation process, conferees ex-
pect the multi-disciplinary evaluation team 
to address the educational needs of the child 
in order to fully inform the decisions made 
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by the IEP Team when developing the edu-
cational components of the child’s IEP. Con-
ferees expect the IEP Team to independently 
review any determinations made by the eval-
uation team, and that the IEP Team will uti-
lize the information gathered during the 
evaluation to appropriately inform the de-
velopment of the IEP for the child.’’ 

(153) The House bill and Senate amendment 
have the similar language except the House 
bill expands on the definition of reading by 
referring to ESEA definition of scientifically 
based reading practices. 
SR with an amendment: 

Strike (A) and insert a new (A) to read as 
follows: 

‘‘(A) lack of appropriate instruction in 
reading, including in the essential compo-
nents of reading as defined in Sec. 1208(3) of 
ESEA of 1965.’’ 

(154) The Senate amendment, but not the 
House bill, requires that the determination 
of the diagnosis of specific learning dis-
ability falls under the evaluation procedures. 
HR 

(156) The House bill specifies that class-
room-based assessments should be local or 
State assessments and requires the evalua-
tion to determine whether the child con-
tinues to have educational needs based on 
the child’s academic achievement. The Sen-
ate amendment requires the reevaluation to 
determine the particular category of dis-
ability. 
SR with an amendment: 

Insert comma before ‘‘local’’ in (c)(1)(A). 
(157) The House bill and Senate amendment 

have similar language, except for the dif-
ference in referring to assessments in the 
House bill and tests in the Senate amend-
ment, and the inclusion of procedures in the 
Senate amendment. 
SR 

(158) There are no differences between the 
House bill and Senate amendment. 
LC 

(159) The House bill and Senate amendment 
have similar language, except for the House 
bill requiring the evaluation to determine 
the educational need of the child. 
SR 

(160) The House bill requires a reevaluation 
prior to graduation and before determining 
the child no longer has a disability only if 
the IEP Team is not in agreement regarding 
that decision. The Senate amendment re-
quires a reevaluation prior to determining 
the child no longer has a disability. The Sen-
ate amendment requires the LEA to provide 
a summary of the child’s performance to a 
student that is graduating or exceeding the 
age eligibility under State law. 
HR 

(161) The House bill and Senate amendment 
have similar language except the Senate 
amendment also requires functional per-
formance to be part of the present levels of 
performance. 
HR 

(162) The House bill establishes require-
ments for the inclusion of benchmarks or 
short-term objectives in the child’s IEP for 
students taking alternate assessments 
aligned to alternate standards. 
SR with an amendment: 

Strike (d)(1)(A)(I)(cc) and replace with new 
(d)(1)(A)(I)(cc) to read as follows: ‘‘for chil-
dren with disabilities who take alternate as-
sessments aligned to alternate achievement 
standards, a description of benchmarks or 
short-term objectives.’’ 

(163) The House bill and Senate amendment 
include similar language regarding annual 

goals, with the Senate amendment also re-
quiring that the IEP include quarterly re-
porting on progress towards those annual 
goals. The House bill includes a regular re-
porting requirement in (VII), see note 166. 
HR 

(164) The House bill and Senate amendment 
have similar requirements, with the House 
bill including a requirement that related 
services be based on peer-reviewed research 
to the extent practicable. 
SR 

(165) The House bill requires the IEP team 
to explain why the regular assessment is not 
appropriate and how the child will be as-
sessed. The Senate amendment requires the 
IEP team to explain why the child cannot 
participate in the regular assessment and 
why the alternate assessment is appropriate. 
HR 

(166) The House bill requires the IEP team 
to plan for transition at age 14 and imple-
ment a transition plan by age 16. The Senate 
amendment requires all transition planning 
and services to start at age 14. 
HR with an amendment: 

Strike ‘‘14’’ and insert ‘‘16’’. 

(167) The House bill requires the IEP to re-
port progress toward the annual goals in the 
same frequency as LEAs report progress on 
non-disabled students. Senate has similar re-
quirement in earlier provision (see note 163). 
HR 

(168) There are no significant differences 
between the House and Senate amendments. 
HR 

(169) There are no differences between the 
House bill and Senate amendment. 
LC 

(170) Both the House bill and Senate 
amendment require a regular education 
teacher to be on the IEP team, but the House 
bill, and not the Senate amendment, allows 
the regular education teacher flexibility in 
which parts of the meetings they attend. The 
House bill also allows one regular education 
teacher to serve as a representative if the 
child has multiple regular education teach-
ers. See note 172 for similar Senate provi-
sion. 
HR 

(171) The House bill refers to the general 
education curriculum while the Senate 
amendment refers to the general curriculum. 

The Senate amendment, but not the House 
bill, specifies that a child who is a ward of 
the State may have an appropriate official at 
the IEP Team meeting. 
SR 

(172) The Senate amendment allows an IEP 
team member flexibility in which parts of 
the meetings they attend so long as the par-
ent and LEA agree and so long as the ex-
cused member submits input prior to the IEP 
meeting. See note 170 and 177 for similar 
House provision. 
HR with an amendment: 

Insert ‘‘to the IEP team’’ after ‘‘submits’’ 
in (C)(ii)(II). 
HR with an amendment: 

Strike ‘‘that member,’’ in (C)(i) and 
(C)(ii)(I), and the ‘‘,’’ after ‘‘parent’’ in 
(C)(ii)(I), and insert ‘‘in writing to the parent 
and IEP team’’ after ‘‘input’’ in (C)(ii)(II). 
HR with an amendment: 

Insert (D) to read as follows: 
‘‘(D) IEP TEAM TRANSITION.—In the case of 

a child who was previously served under Part 
C, an invitation to the initial IEP meeting to 
the Part C service coordinator or other rep-
resentatives of the Part C system to assist 
with the smooth transition of services.’’ 

Report language: ‘‘The Conferees recognize 
that ensuring that a smooth transition from 
the Part C system to the Preschool Program 
or to school is vital for a child’s educational 
success. It is the Conferees’ intent that dur-
ing the initial IEP meeting for a child trans-
ferring from the Part C program the types of 
services the child received as part of the 
IFSP are discussed. The Conferees under-
stand that services provided through the 
Part B program may differ in frequency, du-
ration, and environment, however, the IEP 
Team should explain the changes in services 
in the initial IEP meeting. The Conferees do 
not intend that a State or district reduce 
any service a child would be otherwise eligi-
ble for under Part B.’’ 

(173) The House bill, but not the Senate 
amendment, requires the IEP team to con-
sider the IFSP when developing an IEP. 

The Senate amendment, but not the House 
bill, requires that IEPs transfer with a child 
from one district to another, or State to 
State. 
SR with an amendment: 

Insert (C) to read as follows: 
‘‘(C) PROGRAM FOR CHILDREN WHO TRANSFER 

SCHOOL DISTRICTS.— 
‘‘(i) IN GENERAL.— 
‘‘(I) In the case of a child with a disability 

who transfers school districts within the 
same academic year, who enrolls in a new 
school and who had an IEP that was in effect 
in the same State, the local educational 
agency shall provide such child with a free 
appropriate public education, including serv-
ices comparable to those described in the 
previously held IEP, in consultation with the 
parents until such time as the local edu-
cational agency adopts the previously held 
IEP or develops, adopts, and implements a 
new IEP that is consistent with Federal and 
State law. 

‘‘(II) In the case of a child with a disability 
who transfers school districts within the 
same academic year, who enrolls in a new 
school and who had an IEP that was in effect 
in another State, the local educational agen-
cy shall provide such child with a free appro-
priate public education, including services 
comparable to those described in the pre-
viously held IEP, in consultation with the 
parents until such time as the local edu-
cational agency conducts an evaluation pur-
suant to section 614(a)(1), if determined to be 
necessary by such agency, and develops a 
new IEP, if appropriate, that is consistent 
with Federal and State law. 

‘‘(ii) TRANSMITTAL OF RECORDS.—To facili-
tate the transition for a child described in 
clause (i)— 

‘‘(I) the new school in which the child en-
rolls shall take reasonable steps to promptly 
obtain the child’s records, including the IEP 
and supporting documents and any other 
records relating to the provision of special 
education or related services to the child, 
from the previous school in which the child 
was enrolled pursuant to 34 CFR 99.31(a)(2), 
and 

‘‘(II) the previous school in which the child 
was enrolled shall take reasonable steps to 
promptly respond to such request from the 
new school.’’ 

(174) The House bill and Senate amendment 
have similar language, in different order, 
and the Senate amendment adds a require-
ment that the functional needs of the child 
are considered. 
HR 

Report language: ‘‘The Conferees under-
stand that the development of a child’s IEP 
involves many considerations and decisions 
on how best to create an education program 
that serves the needs of the individual child. 
The Conferees intend that the uniqueness of 
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each child help guide these decisions, includ-
ing the child’s strengths, characteristics, 
and background when developing the IEP.’’ 

(175) The Senate amendment, but not the 
House bill, requires that IEPs provide behav-
ioral interventions for children whose behav-
ior impedes their own learning or that of 
others. The Senate amendment also requires 
the IEP team to consider a larger list of 
services for blind students. 
SR 

(176) The House bill, but not the Senate 
amendment, allows for the possibility that 
the regular education teacher may not be 
part of the IEP team if appropriately deter-
mined. 
HR 

(177) The House bill allows an IEP team 
member flexibility in which parts of the 
meetings they attend so long as the parent 
and LEA agree and so long as the excused 
member submits written input prior to the 
IEP meeting. See note 172 for similar Senate 
provision. 
HR 

(178) The House bill encourages consolida-
tion of IEP meetings while the Senate 
amendment encourages consolidation of re-
evaluations with the IEP Team meeting. 
HR with an amendment: 

Strike (E) and insert new (E) to read as fol-
lows: 

‘‘(E) CONSOLIDATION OF IEP TEAM MEET-
INGS.—To the extent possible, the local edu-
cational agency shall encourage the consoli-
dation of reevaluation meetings for the child 
and other IEP Team meetings for the child.’’ 

(179) The House bill, but not the Senate 
amendment, specifies that changes to the 
IEP can be done by amendment, instead of 
rewriting the entire IEP. 
SR with an amendment: 

Insert ‘‘Upon request, a parent shall be 
provided an executed copy of the IEP.’’ at 
the end of subparagraph (G). 

(180) The House bill, but not the Senate 
amendment, allows for the possibility that 
the regular education teacher may not be 
part of the IEP team if appropriately deter-
mined. 
HR 

(181) Both the House bill and the Senate 
amendment allow the LEA to offer to par-
ents the ability to develop a comprehensive 
3-year IEP, if the parents choose to develop 
such an IEP. The House bill allows this to be 
done for all children that receive special edu-
cation. The Senate amendment restricts this 
option to students age 18 that stay within 
the educational system. 
SR with an amendment to read as follows: 

‘‘(5) MULTI-YEAR IEP DEMONSTRATION.— 
‘‘(A) PILOT PROGRAM.— 
‘‘(i) PURPOSE.—The purpose of this sub-

section is to provide an opportunity for 
States to allow parents and local educational 
agencies the opportunity for long-term plan-
ning by offering the option of developing a 
comprehensive multi-year IEP, not to exceed 
3 years, that is designed to coincide with the 
natural transition points for the child. 

‘‘(ii) AUTHORIZATION.—In order to carry out 
the purpose of this subsection, the Secretary 
is authorized to approve not more than 15 
States based on proposals submitted by 
States to allow parents and local educational 
agencies the opportunity for long-term plan-
ning by offering the option of developing a 
comprehensive multi-year IEP, not to exceed 
3 years, that is designed to coincide with the 
natural transition points for the child. 

‘‘(iii) PROPOSAL.— 
‘‘(I) IN GENERAL.—A State desiring to par-

ticipate in the program under this sub-

section shall submit a proposal to the Sec-
retary at such time and in such manner as 
the Secretary may reasonably require. 

‘‘(II) CONTENT.—The proposal shall in-
clude— 

‘‘(aa) assurances that the parent must con-
sent to the option of developing a com-
prehensive multi-year IEP; 

‘‘(bb) a list of required elements for each 
multi-year IEP, including— 

‘‘(AA) measurable goals pursuant to para-
graph (1)(A)(i)(II), coinciding with natural 
transition points for the child, that will en-
able the child to be involved in and make 
progress in the general education curriculum 
and that will meet the child’s other needs 
that result from the child’s disability; and 

‘‘(BB) measurable annual goals for deter-
mining progress toward meeting the goals 
described in subitem (AA); and 

‘‘(cc) a description of the process for the 
review and revision of each multi-year IEP, 
including— 

‘‘(AA) a review by the IEP Team of the 
child’s multi-year IEP at each of the child’s 
natural transition points; 

‘‘(BB) in years other than a child’s natural 
transition points, an annual review of the 
child’s IEP to determine the child’s current 
levels of progress and whether the annual 
goals for the child are being achieved; and to 
amend the IEP, as appropriate, to enable the 
child to continue to meet the measurable 
goals set out in the IEP; 

‘‘(CC) if the IEP Team determines on the 
basis of a review that the child is not mak-
ing sufficient progress toward the goals de-
scribed in the multi-year IEP, a local edu-
cational agency will ensure that the IEP 
Team reviews the IEP within 30 calendar 
days; and 

‘‘(DD) at the request of the parent, the IEP 
Team shall conduct a review of the child’s 
multi-year IEP rather than or subsequent to 
an annual review. 

‘‘(B) REPORT.—Beginning 2 years after the 
date of enactment, the Secretary shall sub-
mit an annual report to the Committee on 
Education and the Workforce in the House of 
Representatives and the Health, Education, 
Labor and Pensions Committee in the Senate 
regarding the effectiveness of the program 
and any specific recommendations for broad-
er implementation of such program includ-
ing 

‘‘(i) reducing— 
‘‘(I) the paperwork burden on teachers, 

principals, administrators, and related serv-
ice providers; and 

‘‘(II) noninstructional time spent by teach-
ers in complying with this part; 

‘‘(ii) enhancing longer-term educational 
planning; 

‘‘(iii) improving positive outcomes for chil-
dren with disabilities; 

‘‘(iv) promoting collaboration between IEP 
Team members; and 

‘‘(v) ensuring satisfaction of family mem-
bers.’’ 

‘‘(C) DEFINITION.—As used in this para-
graph, the term ‘natural transition points’ 
means those periods that are close in time to 
the transition of a child with a disability 
from preschool to elementary grades, from 
elementary grades to middle or junior high 
school grades, from middle or junior high 
school grades to high school grades, and 
from high school grades to post-secondary 
activities, but in no case longer than 3 
years.’’ 

(182) There are no significant differences 
between the House bill and Senate amend-
ment. 
LC 

(183) The Senate amendment, but not the 
House bill, requires that placements of 
homeless children with disabilities comply 

with the McKinney-Vento Homeless Assist-
ance Act. 

The House bill, but not the Senate amend-
ment, allows for alternative means of meet-
ing participation for meetings under section 
615. 
SR with an amendment: 

Strike ‘‘and 615’’ in (f) and insert ‘‘, 615(e) 
and (f)(1)(B), and administrative matters 
under 615 (such as scheduling, exchange of 
witness lists and status conferences)’’. 

(184) The House bill includes a Sense of 
Congress regarding the need to have a dis-
ability diagnosis performed by a physician or 
licensed health care professional. The Senate 
amendment does not include this provision. 
HR 

(185) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR 

(186) The Senate amendment, but not the 
House bill, includes language regarding chil-
dren who are wards of the State. 
SR 

(187) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(188) The House bill and Senate amendment 
include similar language, except the House 
bill modifies the need for an independent 
evaluation to be done as appropriate. 
HR 

(189) The Senate amendment, but not the 
House bill, includes language regarding 
homeless children and children who are 
wards of the State. 
SR with an amendment: 

Rewrite (b)(2) to read as follows: 
‘‘(b)(2)(A) IN GENERAL.—procedures to pro-

tect the rights of the child whenever the par-
ents of the child are not known, the agency 
cannot, after reasonable efforts, locate the 
parents or the child is a ward of the State, 
including the assignment of an individual 
(who shall not be an employee of the State 
educational agency, the local educational 
agency or any other agency that is involved 
in the education or care of the child) to act 
as a surrogate for the parents. In the case 
of— 

‘‘(i) a child who is a ward of the State, such 
surrogate may alternatively be appointed by 
the judge overseeing the child’s care pro-
vided that the surrogate meets the require-
ments of this paragraph; 

‘‘(ii) an unaccompanied homeless youth as 
defined in Sec 725(6) of the McKinney-Vento 
Homeless Assistance Act, the LEA shall ap-
point a surrogate in accordance with this 
paragraph. 

‘‘(B) TIME REQUIREMENT.—The State shall 
make reasonable efforts to ensure the assign-
ment of the surrogate not more than 30 days 
after there is a determination made by the 
agency that the child needs a surrogate.’’ 

Report language: ‘‘In light of the fact that 
unaccompanied homeless youth are a par-
ticularly mobile population, once the school 
district has made a determination that such 
youth require a surrogate, the Conferees en-
courage States or local educational agencies 
where allowed by law to quickly appoint a 
surrogate or refer the child to the child wel-
fare system if consistent with State law. The 
Conferees recognize that, because the par-
ents of homeless unaccompanied youth may 
be unavailable or unwilling to participate in 
the youth’s education, homeless unaccom-
panied youth face unique problems in obtain-
ing a free appropriate public education. Ac-
cordingly, the Conferees intend that the sur-
rogate parent process be available for such 
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youth, to ensure that they are provided with 
a free appropriate public education. Further-
more, the Conferees intend that appropriate 
staff members of emergency shelters, transi-
tional shelters, independent living programs, 
and street outreach programs not be consid-
ered to be employees of agencies involved in 
the education or care of youth, for purposes 
of the prohibition of certain agency employ-
ees from acting as surrogates for parents as 
set forth in Sec. (b)(2)(A), provided that a 
such role is temporary until a surrogate can 
be appointed that meets the requirements 
and such role in no way conflicts with, or is 
in derogation of, the provision of a free ap-
propriate public education to these youth.’’ 

(190) There are minor wording differences 
between the House and Senate amendments, 
but the content is the same. 
LC 

(191) There are no differences between the 
House bill and Senate amendment. 
LC 

(192) The House bill adds a requirement for 
voluntary binding arbitration that the Sen-
ate amendment does not include. 
HR 

(193) The House bill and Senate amendment 
have similar language regarding the oppor-
tunity to present complaints, but the House 
bill, not the Senate amendment, includes 
language establishing a 1 year statute of lim-
itations on the right to present complaints. 
Senate has a 2 year timeline for filing com-
plaints at note 221. 
SR with an amendment to read as follows: 

‘‘(6) an opportunity to present com-
plaints— 

‘‘(A) with respect to any matter relating to 
the identification, evaluation, or educational 
placement of the child, or the provision of a 
free appropriate public education to such 
child; and 

‘‘(B) which set forth an alleged violation 
that occurred not more than two years be-
fore the date the parent or public agency 
knew or should have known about the al-
leged action that forms the basis of the com-
plaint.’’ 

(194) The Senate amendment, but not the 
House bill, allows for either party to file a 
due process complaint. 

The House bill requires the complaint to 
have a description of the specific issues 
while the Senate amendment requires a de-
scription of the nature of the problem. 
HR 

(195) The Senate amendment, but not the 
House bill, requires the LEA to send a prior 
written notice to a parent if the LEA has not 
already done so, after a parent has filed a 
due process complaint. 
SR 

(196) The Senate amendment, but not the 
House bill, requires the SEA to develop 
model forms for the complaint notice. 
HR 

(197) The Senate amendment, but not the 
House bill, includes procedures for children 
who are wards of the State. 
SR 

(198) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(199) The Senate amendment, but not the 
House bill, requires the notice to include 
what options the agency considered but did 
not include, and why. The Senate amend-
ment, but not the House bill, requires a de-
scription of any other factors relevant to the 
agency’s proposal or refusal. 

SR with an amendment: 

Insert (C) as amended by striking ‘‘any 
other options that the agency considered’’ 
and inserting ‘‘other options considered by 
the IEP team’’ and insert (E) as amended by 
striking ‘‘any other’’ and inserting ‘‘the’’. 

(200) The Senate amendment, but not the 
House bill, presumes that the complaint is 
sufficient unless a party submits an objec-
tion to the notice, establishes timelines and 
procedures to support this rule, and requires 
the other party to receive the notice. 

The Senate amendment, but not the House 
bill, also allows parents to amend their com-
plaint if the hearing officer or other party 
consents, with timelines restarting at the 
time the amendment is filed. 

HR with an amendment: 

Strike ‘‘only’’ and insert ‘‘not later than 5 
days’’ in (2)(D)(i)(II). 

HR with an amendment: 

Insert ‘‘, including the timeline under sub-
section (f)(1)(B)’’ after ‘‘notice’’ in (2)(D)(ii). 

HR with an amendment: 

Strike ‘‘20’’ and insert ‘‘15’’ in paragraph 
(B). 

HR with an amendment: 

Modify (2)(A) as follows: 
‘‘(2) DUE PROCESS COMPLAINT NOTICE.— 
‘‘(A)(i) PARENT COMPLAINT.—The due proc-

ess complaint notice required under sub-
section (b)(7)(A) shall be deemed to be suffi-
cient unless the party receiving the notice 
notifies the hearing officer and the other 
party in writing that the receiving party be-
lieves the notice has not met the require-
ments of that subsection. 

‘‘(ii) RESPONSE.—If the local educational 
agency has not sent a prior written notice to 
the parent regarding the subject matter con-
tained in the parent’s due process complaint 
notice, such local educational agency shall 
within 10 days send to the parent a response 
that shall include— 

‘‘(I) an explanation of why the agency pro-
posed or refused to take the action raised in 
the complaint; 

‘‘(II) a description of other options that the 
IEP team considered and the reasons why 
those options were rejected; 

‘‘(III) a description of each evaluation pro-
cedure, test, record or report the agency 
used as the basis for the proposed or refused 
action; and 

(IV) a description of the factors that are 
relevant to the agency’s proposal or refusal. 

‘‘(iii) SUFFICIENCY.—A response filed by a 
local educational agency pursuant to clause 
(ii) shall not be construed to preclude such 
local educational agency from asserting that 
the parent’s due process complaint notice 
was insufficient, where appropriate.’’ 

(201) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 

HR/LC 

(202) The Senate amendment, but not the 
House bill, requires a notice whenever a due 
process complaint is filed. 

HR with an amendment: 

Rewrite (d)(1) to read as follows: 
‘‘(d) PROCEDURAL SAFEGUARDS NOTICE.— 
‘‘(1) IN GENERAL.— 
‘‘(A) A copy of the procedural safeguards 

available to the parents of a child with a dis-
ability shall be given to the parents only 1 
time a year, except that a copy also shall be 
given to the parents— 

‘‘(i) upon initial referral or parental re-
quest for evaluation; 

‘‘(ii) upon the first occurrence of the reg-
istration of a complaint under subsection 
(b)(6); and 

(iii) upon request by a parent. 
‘‘(B) The local educational agency may 

place a current copy of the procedural safe-
guards notice on its Internet website, if such 
website exists.’’ 

(203) The House bill and Senate amendment 
contain similar language, except the House 
bill requires a description of the safeguards 
while the Senate amendment requires a full 
explanation. 
HR 

(204) The Senate amendment, but not the 
House bill, requires the notice to include 
time period requirements and a description 
of the State-level appeal. The House bill does 
not include a State-level appeal system. 
HR 

(205) The House bill, but not the Senate 
amendment, requires a description of the 
voluntary binding arbitration system. The 
Senate amendment does not include that op-
tion. 
HR 

(206) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(207) The House bill, but not the Senate 
amendment, creates a Voluntary Binding Ar-
bitration system in the title of this section. 
HR 

(208) Senate amendment, but not House 
bill, specifies that a mediation agreement is 
enforceable in court. 
HR with an amendment: 

Strike (F) and (G) and insert the following 
(F) and (G): 

‘‘(F) WRITTEN AGREEMENT.—In the case 
that a resolution is reached to resolve the 
complaint through the mediation process, 
the parties shall execute a legally binding 
agreement that— 

‘‘(I) states that all discussions that occur 
during the mediation process shall be con-
fidential and may not be used as evidence in 
any subsequent due process hearings or civil 
proceedings; 

‘‘(II) is signed by both the parent and a 
representative of the public agency who has 
the authority to bind such agency; and 

‘‘(III) is enforceable in any State court of 
competent jurisdiction or in a district court 
of the United States. 

‘‘(G) MEDIATION DISCUSSIONS.—Discussions 
that occur during the mediation process 
shall be confidential and may not be used as 
evidence in any subsequent due process hear-
ings or civil proceedings.’’ 

Report language: ‘‘The conferees intend 
that the parties to the mediation process 
may be required to sign a confidentiality 
pledge prior to the commencement of such 
process to ensure that all discussions that 
occur during the mediation process remain 
confidential irrespective of whether the me-
diation results in a resolution.’’ 

(209) The House bill, but not the Senate 
amendment, requires States to develop a vol-
untary binding arbitration system for the 
resolution of disputes. 
HR 

(210) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(211) The House bill does not provide for a 
State-level appeal system, so eliminates the 
dual-tier language. The Senate amendment 
maintains the State-level appeal. 
HR 

(212) Both the House bill and Senate 
amendment require the LEA and parent of a 
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child with a disability to meet within 15 days 
of a parent’s complaint being filed to at-
tempt to resolve the complaint. The Senate 
amendment requires the meeting to include 
the IEP team and a person with decision 
making authority on behalf of the LEA. The 
House bill requires a meeting with the LEA 
and the parents. The House bill, but not the 
Senate amendment, operates within the reg-
ulatory 45 day timeline. 
HR with an amendment: 

Strike ‘‘Opportunity to Resolve Com-
plaint’’ and insert ‘‘Resolution Session’’ in 
the heading. 
HR with an amendment: 

Strike ‘‘and the IEP Team’’ and replace 
with ‘‘and the relevant member or members 
of the IEP team with specific knowledge of 
the facts identified in the complaint’’ in 
(B)(i). 
HR with an amendment: 

Strike ‘‘specific issues’’ and insert ‘‘facts’’ 
in subparagraph (B)(i)(IV). 

Report language: ‘‘The Committee intends 
that the relevant members be determined by 
the parents and LEA.’’ 

(216) The Senate amendment, but not the 
House bill, prevents the LEA from bringing 
an attorney to the preliminary meeting un-
less the parent brings their attorney. The 
House bill defines the resolution session as a 
non-administrative or judicial meeting, and 
the Senate amendment requires a written 
agreement to be signed by both parties if 
agreement is reached, and such agreement is 
to be enforceable in court. 
HR with an amendment: 

Strike (iii) and insert the following (iii) 
and (iv): 

‘‘(iii) WRITTEN SETTLEMENT AGREEMENT.— 
In the case that a resolution is reached to re-
solve the complaint at such meeting, the 
parties shall execute a legally binding agree-
ment that is— 

‘‘(I) signed by both the parent and a rep-
resentative of the public agency who has the 
authority to bind such agency; and 

‘‘(II) enforceable in any State court of 
competent jurisdiction or in a district court 
of the United States. 

‘‘(iv) REVIEW PERIOD.—If the parties exe-
cute an agreement pursuant to clause (iii), 
each party has the opportunity to void such 
agreement within 3 business days of its exe-
cution.’’ 

(217) The House bill and Senate amendment 
contain similar timeline requirements with 
the House bill requiring notice ‘at least 5 
business days prior’ and the Senate amend-
ment requiring ‘not less than 5 business days 
prior.’ 
HR 

(218) The House bill and Senate amendment 
include similar language regarding who can-
not conduct a hearing. The Senate amend-
ment, but not the House bill, adds additional 
requirements regarding the qualifications of 
hearing officers. 
HR with an amendment: 

Rewrite (3)(A)(ii) to read as follows: 
‘‘(ii) possess knowledge of, and the ability 

to understand, the provisions of this Act, 
Federal and State regulations pertaining to 
this Act, and legal interpretations of this 
Act by Federal and State courts;’’ 

(219) Both the House bill and Senate 
amendment include similar requirements 
about the subject matters that may be 
brought up during a hearing, but the Senate 
amendment, not the House bill, clarifies that 
either the parent or the LEA may request a 
due process hearing. 
HR 

(220) The Senate amendment, but not the 
House bill, includes a rule of construction al-

lowing parents to file separate due process 
hearings on separate issues. 
HR 

Report language: ‘‘The Conferees intend to 
encourage the consolidation of multiple 
issues into a single complaint where such 
issues are known at the time of the filing of 
the initial complaint.’’ 

(221) The Senate amendment establishes a 
2-year statute of limitations unless State 
law already has a statute of limitations. The 
House bill includes a 1-year statute of limi-
tations (see note 193). 
HR/LC 

(222) The Senate amendment, but not the 
House bill, includes several exceptions to the 
requirements of a statue of limitations. 
HR with an amendment to read as follows: 

‘‘(E) EXCEPTION TO THE TIMELINE.—The 
timeline described in subparagraph (D) shall 
not apply if the parent was prevented from 
requesting the hearing due to— 

‘‘(i) specific misrepresentations by the 
local educational agency that it had resolved 
the problem forming the basis of the com-
plaint; or 

‘‘(ii) the local educational agency’s with-
holding of information from parents that 
was required to be provided to parents under 
this part.’’ 

(223) The Senate amendment, but not the 
House bill, requires hearing officer decisions 
to be based on substantive grounds. 
HR with an amendment: 

Strike ‘‘compromised’’ and insert ‘‘im-
peded’’ in (F)(ii)(I) and strike ‘‘seriously 
hampered’’ and insert ‘‘significantly im-
peded’’ in (F)(ii)(II). 

(224) The Senate amendment, but not the 
House bill, allows procedural violations to 
rise to the level of a substantive violation 
under certain circumstances. 
HR with an amendment: 

Strike ‘‘compromised’’ and insert ‘‘im-
peded’’ in(F)(ii)(I) and strike ‘‘seriously ham-
pered’’ and insert ‘‘significantly impeded’’ in 
(F)(ii)(II). 

(225) The Senate amendment, but not the 
House bill, allows for the existence of a 
State-level appeal system for due process 
hearings. 
HR with an amendment: 

Strike (G) and insert the following: 
‘‘(G) RULE OF CONSTRUCTION.—Nothing in 

this section shall be construed to affect the 
right of a parent to file a complaint with the 
State educational agency, if such agency of-
fers and conducts such appeals.’’ 
HR with an amendment: 

Insert ‘‘if the State educational agency of-
fers a state level appeals process’’ at the end 
of the first sentence in (g). 

(226) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(227) The House bill, not the Senate amend-
ment, allows for non-attorney advocates to 
represent parents at due process hearings. 
The Senate amendment, but not the House 
bill, allows for individuals with special 
knowledge to accompany and advise parents 
at due process hearings. 
HR 

(228) The Senate amendment, but not the 
House bill, allows for a State-level appeal 
system, and requires the transmittal of 
records to the State advisory panel. 
HR 

(229) The House bill includes technical 
changes to update language after removing 

the State-level appeal system. The Senate 
amendment replaces the entire existing law, 
but makes no changes in this section, except 
to add a 90 day limit for filing an appeal to 
court, unless State law provides for a dif-
ferent timeline. 
HR 

(230) The House bill includes technical 
changes to update language after removing 
the State-level appeal system. 
HR 

(231) The House bill requires the Governor 
to establish rates for attorney’s fees and 
make those rates public. The Senate amend-
ment places limitations on whether attor-
neys’ fees can be awarded. 

The Senate amendment clarifies that 
meetings conducted under the opportunity 
to resolve provision are not eligible for reim-
bursement for attorney’s fees. 
HR 

(232) The Senate amendment clarifies that 
the parent’s attorney’s conduct may result 
in reduction of attorney’s fees. 
HR 

(233) The Senate amendment allows par-
ents to represent their child in court. 
SR 

(234) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(235) There are minor technical differences 
between the House bill and Senate amend-
ment, but the content is the same. 
LC 

(236) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 
(237)–(245) 

HR with an amendment to read as follows: 
‘‘(k) PLACEMENT IN ALTERNATIVE EDU-

CATIONAL SETTING.— 
‘‘(1) AUTHORITY OF SCHOOL PERSONNEL.— 
‘‘(A) CASE-BY-CASE DETERMINATION.—School 

personnel may consider any unique cir-
cumstances on a case-by-case basis when de-
termining whether to order a change in 
placement for a child with a disability who 
violates a code of student conduct. 

‘‘(B) AUTHORITY.—School personnel under 
this section may remove a child with a dis-
ability who violates a code of student con-
duct from their current placement to an ap-
propriate interim alternative educational 
setting, another setting, or suspension, for 
not more than 10 school days (to the extent 
such alternatives are applied to children 
without disabilities). 

‘‘(C) ADDITIONAL AUTHORITY.—If school per-
sonnel seek to order a change in placement 
that would exceed 10 school days and the be-
havior that gave rise to the violation of the 
school code is determined not to be a mani-
festation of the child’s disability pursuant to 
subparagraph (E), the relevant disciplinary 
procedures applicable to children without 
disabilities may be applied to the child in 
the same manner and for the same duration 
in which the procedures would be applied to 
children without disabilities, except as pro-
vided in section 612(a)(1) although it may be 
provided in an interim alternative edu-
cational setting. 

‘‘(D) SERVICES.—A child with a disability 
who is removed from the child’s current 
placement under subparagraph (G) (irrespec-
tive of whether the behavior is determined to 
be a manifestation of the child’s disability) 
or (C) shall— 

‘‘(i) continue to receive educational serv-
ices, as provided in section 612(a)(1), so as to 
enable the child to continue to participate in 
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the general education curriculum, although 
in another setting, and to progress toward 
meeting the goals set out in the child’s IEP; 
and 

‘‘(ii) receive, as appropriate, a functional 
behavioral assessment, behavioral interven-
tion services and modifications, that are de-
signed to address the behavior violation so 
that it does not recur. 

‘‘(E) MANIFESTATION DETERMINATION.— 
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (B), within 10 school days of 
any decision to change the placement of a 
child with a disability because of a violation 
of a code of student conduct, the local edu-
cational agency, the parent and relevant 
members of the IEP Team (as determined by 
the parent and the local educational agency) 
shall review all relevant information in the 
student’s file, including the child’s IEP, any 
teacher observations, and any relevant infor-
mation provided by the parents to deter-
mine— 

‘‘(I) if the conduct in question was caused 
by, or had a direct and substantial relation-
ship to, the child’s disability; or 

‘‘(II) if the conduct in question was the di-
rect result of the local educational agency’s 
failure to implement the IEP. 

‘‘(ii) MANIFESTATION.—If the local edu-
cational agency, the parent and relevant 
members of the IEP Team determine that ei-
ther subclause (I) or (II) of clause (i) is appli-
cable for the child, the conduct shall be de-
termined to be a manifestation of the child’s 
disability. 

‘‘(F) DETERMINATION THAT BEHAVIOR WAS A 
MANIFESTATION.—If the local educational 
agency, the parent and relevant members of 
the IEP Team make the determination that 
the conduct was a manifestation of the 
child’s disability, the IEP Team shall— 

‘‘(i) conduct a functional behavioral assess-
ment, and implement a behavioral interven-
tion plan for such child, provided that the 
local educational agency had not conducted 
such assessment prior to such determination 
before the behavior that resulted in the 
change in placement described in subpara-
graph (C) or (G); 

‘‘(ii) in the situation where a behavioral 
intervention plan has been developed, review 
the behavioral intervention plan if the child 
already has such a behavioral intervention 
plan, and modify it, as necessary, to address 
the behavior; and 

‘‘(iii) except as provided in subparagraph 
(G), return the child to the placement from 
which the child was removed, unless the par-
ent and the local educational agency agree 
to a change of placement as part of the modi-
fication of the behavioral intervention plan. 

‘‘(G) SPECIAL CIRCUMSTANCES.—School per-
sonnel may remove a student to an interim 
alternative educational setting for not more 
than 45 school days without regard to wheth-
er the behavior is determined to be a mani-
festation of the child’s disability, in cases 
where a child— 

‘‘(i) carries or possesses a weapon to or at 
school, on school premises, or to or at a 
school function under the jurisdiction of a 
State or local educational agency; or 

‘‘(ii) knowingly possesses or uses illegal 
drugs, or sells or solicits the sale of a con-
trolled substance, while at school, on school 
premises, or a school function under the ju-
risdiction of a State or local educational 
agency; or 

‘‘(iii) has inflicted serious bodily injury 
upon another person while at school, on 
school premises, or at a school function 
under the jurisdiction of a State or local 
educational agency. 

‘‘(H) NOTIFICATION.—Not later than the 
date on which the decision to take discipli-
nary action is made, the local educational 
agency shall notify the parents of that deci-

sion, and of all procedural safeguards ac-
corded under this section. 

(2) DETERMINATION OF SETTING.—The in-
terim alternative educational setting in sub-
paragraph (C) and (G) of paragraph (1) shall 
be determined by the IEP Team. 

(3) APPEAL.— 
‘‘(A) IN GENERAL.—The parent of a child 

with a disability who disagrees with any de-
cision regarding placement, or the mani-
festation determination under this sub-
section, or a local educational agency that 
believes that maintaining the current place-
ment of the child is substantially likely to 
result in injury to the child or to others, 
may request a hearing. 

‘‘(B) AUTHORITY OF HEARING OFFICER.— 
‘‘(i) IN GENERAL.—A hearing officer shall 

hear, and make a determination regarding, 
an appeal requested under subparagraph (A). 

‘‘(ii) CHANGE OF PLACEMENT ORDER.—In 
making the determination under clause (i), 
the hearing officer may order a change in 
placement of a child with a disability. In 
such situations, the hearing officer may— 

‘‘(I) return a child with a disability to the 
placement from which the child was re-
moved; or 

‘‘(II) order a change in placement of a child 
with a disability to an appropriate interim 
alternative educational setting for not more 
than 45 school days if the hearing officer de-
termines that maintaining the current place-
ment of such child is substantially likely to 
result in injury to the child or to others. 

‘‘(4) PLACEMENT DURING APPEALS.—When an 
appeal under paragraph (3) has been re-
quested by either the parent or the local edu-
cational agency— 

‘‘(A) the child shall remain in the interim 
alternative educational setting pending the 
decision of the hearing officer or until the 
expiration of the time period provided for in 
paragraph (1)(C), whichever occurs first, un-
less the parent and the State or local edu-
cational agency agree otherwise; and 

‘‘(B) the State or local educational agency 
shall arrange for an expedited hearing, which 
shall occur within 20 school days of the date 
the hearing is requested and shall result in a 
determination within 10 school days after 
the hearing. 

‘‘(5) PROTECTIONS FOR CHILDREN NOT YET EL-
IGIBLE FOR SPECIAL EDUCATION AND RELATED 
SERVICES.— 

‘‘(A) IN GENERAL.—A child who has not 
been determined to be eligible for special 
education and related services under this 
part and who has engaged in behavior that 
violates a code of student conduct, may as-
sert any of the protections provided for in 
this part if the local educational agency had 
knowledge (as determined in accordance 
with this paragraph) that the child was a 
child with a disability before the behavior 
that precipitated the disciplinary action oc-
curred. 

‘‘(B) BASIS OF KNOWLEDGE.—A local edu-
cational agency shall be deemed to have 
knowledge that a child is a child with a dis-
ability if, before the behavior that precip-
itated the disciplinary action occurred— 

‘‘(i) the parent of the child has expressed 
concern in writing to supervisory or admin-
istrative personnel of the appropriate edu-
cational agency, or a teacher of the child, 
that the child is in need of special education 
and related services; 

‘‘(ii) the parent of the child has requested 
an evaluation of the child pursuant to sec-
tion 614(a)(1)(B); or 

‘‘(iii) the teacher of the child, or other per-
sonnel of the local educational agency, has 
expressed specific concerns about a pattern 
of behavior demonstrated by the child, di-
rectly to the director of special education of 
such agency or to other supervisory per-
sonnel of the agency. 

‘‘(C) EXCEPTION.—A local educational agen-
cy shall not be deemed to have knowledge 
that the child is a child with a disability if 
the parent of the child has not allowed an 
evaluation of the child pursuant to section 
614 or has refused services under this part or 
the child has been evaluated and it was de-
termined that the child was not a child with 
a disability under this part. 

‘‘(D) CONDITIONS THAT APPLY IF NO BASIS OF 
KNOWLEDGE.— 

‘‘(i) IN GENERAL.—If a local educational 
agency does not have knowledge that a child 
is a child with a disability (in accordance 
with subparagraph (B) or (C)) prior to taking 
disciplinary measures against the child, the 
child may be subjected to disciplinary meas-
ures applied to children without disabilities 
who engaged in comparable behaviors con-
sistent with clause (ii). 

‘‘(ii) LIMITATIONS.—If a request is made for 
an evaluation of a child during the time pe-
riod in which the child is subjected to dis-
ciplinary measures under this subsection, 
the evaluation shall be conducted in an expe-
dited manner. If the child is determined to 
be a child with a disability, taking into con-
sideration information from the evaluation 
conducted by the agency and information 
provided by the parents, the agency shall 
provide special education and related serv-
ices in accordance with this part, except 
that, pending the results of the evaluation, 
the child shall remain in the educational 
placement determined by school authori-
ties.’’ 

Report language: ‘‘The Conferees intend to 
assure that the manifestation determination 
is done carefully and thoroughly with con-
sideration of any rare or extraordianry cir-
cumstances presented. Additionally, it is the 
intention of the Conferees that when a stu-
dent has violated a code of conduct school 
personnel may consider any unique cir-
cumstances on a case-by-case basis to deter-
mine to whether a change of placement for 
discipline purposes is appropriate. The Con-
ferees intend that if a change in placement is 
proposed, the manifestation determination 
will analyze the child’s behavior as dem-
onstrated across settings and across time 
when determining whether the conduct in 
question is a direct result of the disability. 
The Conferees intend that in situations 
where the local educational agency, the par-
ent and the relevant members of the IEP 
team determine that the conduct was the di-
rect result of the child’s disability, a child 
with a disability should not be subject to dis-
cipline in the same manner as a non-disabled 
child. 

‘‘The Conferees intend that in order to de-
termine that the conduct in question was a 
manifestation of the child’s disability, the 
local educational agency, the parent and the 
relevant members of the IEP team must de-
termine the conduct in question be the di-
rect result of the child’s disability. It is in-
tention of the Conferees that the conduct in 
question was caused by, or has a direct and 
substantial relationship to, the child’s dis-
ability, and is not an attenuated association, 
such as low self-esteem, to the child’s dis-
ability.’’ 

(246) There are no significant differences 
between the House bill and Senate amend-
ment. 

HR 

(247) The House bill does not include these 
definitions. 

HR 

(248) The House bill includes this technical 
language as part of its structure. The Senate 
amendment adds language regarding the 
McKinney-Vento Act. 
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HR with an amendment: 

Strike ‘‘or under subtitle B of title VII of 
the McKinney-Vento Homeless Assistance 
Act or parts B and E of title IV of the Social 
Security Act’’. 

(249) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 

HR/LC 

(250) There are no significant differences 
between the House bill and Senate amend-
ment. 

HR/LC 

(251) The Senate amendment allows par-
ents to receive notices through email. The 
House bill does not include this provision. 

HR 

(252) The Senate amendment, but not the 
House bill, includes language requiring the 
appointment of a surrogate parent if deter-
mined necessary by the LEA. 

SR 

(253)–(258): 

SR with an amendment to read as follows: 

‘‘SEC. 616. MONITORING, TECHNICAL ASSIST-
ANCE, AND ENFORCEMENT. 

‘‘(a) FEDERAL AND STATE MONITORING.— 
‘‘(1) IN GENERAL.—The secretary shall— 
‘‘(A) monitor implementation of this part 

through— 
‘‘(i) oversight of the exercise of general su-

pervision by the States, as required in sec-
tion 612(a)(11); and 

‘‘(ii) the State performance plans, de-
scribed in subsection (b) 

‘‘(B) enforce this part in accordance with 
subsection (e); and 

‘‘(C) require States to— 
‘‘(i) monitor implementation of this part 

by local educational agencies; and 
‘‘(ii) enforce this part in accordance with 

paragraph (3) and subsection (e). 
‘‘(2) FOCUSED MONITORING.—The primary 

focus of Federal and State monitoring ac-
tivities described in paragraph (1) shall be 
on— 

‘‘(A) improving educational results and 
functional outcomes for all children with 
disabilities; and 

‘‘(B) ensuring that States meet the pro-
gram requirements under this part, with a 
particular emphasis on those requirements 
that are most closely related to improving 
educational results for children with disabil-
ities. 

‘‘(3) MONITORING PRIORITIES.—The Sec-
retary shall monitor the States, and shall re-
quire each State to monitor its local edu-
cational agencies located in the State (ex-
cept the State exercise of general super-
visory responsibility), using quantifiable in-
dicators, in the following priority areas and 
using such qualitative indicators as are 
needed to adequately measure performance 
in the following priority areas: 

‘‘(A) Provision of a free appropriate public 
education in the least restrictive environ-
ment. 

‘‘(B) State exercise of general supervisory 
authority, including child find, effective 
monitoring, the use of resolution sessions, 
mediation, voluntary binding arbitration, 
and a system of transition services as de-
fined in section 602(33) and 637(a)(9). 

‘‘(C) Disproportionate representation of ra-
cial and ethnic groups in special education 
and related services, to the extent the rep-
resentation is the result of inappropriate 
identification. 

‘‘(4) PERMISSIVE AREAS OF REVIEW.—The 
Secretary shall consider other relevant in-
formation and data, including data provided 
by States under section 618. 

‘‘(b) STATE PERFORMANCE PLANS.— 

‘‘(1) PLAN.— 
‘‘(A) IN GENERAL.—Not later than 1 year 

after the date of the enactment of the Indi-
viduals with Disabilities Education Improve-
ment Act of 2004, each State shall have in 
place a performance plan that evaluates that 
State’s efforts to implement the require-
ments and purposes of this Act and describes 
how the State will improve such implemen-
tation. 

‘‘(B) SUBMISSION FOR APPROVAL.—Each 
State shall submit the State’s performance 
plan to the Secretary for approval in accord-
ance with the approval process described in 
subsection (c). 

‘‘(C) REVIEW.—Each State shall review its 
State performance plan at least once every 6 
years and submit any amendments to the 
Secretary. 

‘‘(2) TARGETS.— 
‘‘(A) IN GENERAL.—As a part of the plan de-

scribed under paragraph (1), each State shall 
establish measurable and rigorous targets 
for the indicators established under the pri-
ority areas described in subsection (a)(3). 

‘‘(B) DATA COLLECTION.— 
‘‘(i) IN GENERAL.—Each State shall collect 

valid and reliable information as needed to 
report annually to the Secretary on the pri-
ority areas described in subsection (a)(3). 

‘‘(ii) RULE OF CONSTRUCTION.—Nothing in 
this Act shall be construed to authorize the 
development of a nationwide database of per-
sonally identifiable information on individ-
uals involved in studies or other collections 
of data under this Act. 

‘‘(C) PUBLIC REPORTING AND PRIVACY.— 
‘‘(i) IN GENERAL.—The State shall use the 

targets established in the plan and priority 
areas described in subsection (a)(3) to ana-
lyze the performance of each local edu-
cational agency in the State in imple-
menting this part. 

‘‘(ii) REPORT.— 
‘‘(I) PUBLIC REPORT.—The State shall re-

port annually to the public on the perform-
ance of each local educational agency lo-
cated in the State on the targets in the 
State’s performance plan. The State shall 
make the State’s performance plan available 
through public means, including posting on 
the website of the State educational agency, 
distribution to the media, and distribution 
through public agencies. 

‘‘(II) STATE PERFORMANCE REPORT.—The 
State shall report annually to the Secretary 
on the performance of the State under the 
State’s performance plan. 

‘‘(iii) PRIVACY.—The State shall not report 
to the public or the Secretary any informa-
tion on performance that would result in the 
disclosure of personally identifiable informa-
tion about individual children or where the 
available data is insufficient to yield statis-
tically reliable information. 

‘‘(c) APPROVAL PROCESS.— 
‘‘(1) DEEMED APPROVAL.—The Secretary 

shall review (including the specific provi-
sions described in subsection (b)) each per-
formance plan submitted by a State pursu-
ant to subsection (b)(1)(B) and the plan shall 
be deemed to be approved by the Secretary 
unless the Secretary makes a written deter-
mination, prior to the expiration of the 120– 
day period beginning on the date on which 
the Secretary received the plan, that the 
plan does not meet the requirements of this 
section, including the specific provisions de-
scribed in subsection (b). 

‘‘(2) DISAPPROVAL.—The Secretary shall 
not finally disapprove the plan, except after 
giving the State educational agency notice 
and an opportunity for a hearing. 

‘‘(3) NOTIFICATION.—If the Secretary finds 
that the plan does not meet the require-
ments, in whole or in part, of this section, 
the Secretary shall— 

‘‘(A) give the State notice and an oppor-
tunity for a hearing; and 

‘‘(B) notify the State of the finding, and in 
such notification shall— 

‘‘(i) cite the specific provisions in the plan 
that do not meet the requirements; and 

‘‘(ii) request additional information, only 
as to the provisions not meeting the require-
ments, needed to make the plan meet the re-
quirements of this section. 

‘‘(4) RESPONSE.—If the State educational 
agency responds to the Secretary’s notifica-
tion described in paragraph (3)(B) during the 
30–day period beginning on the date on which 
the agency received the notification, and re-
submits the plan with the requested informa-
tion described in paragraph (3)(B)(ii), the 
Secretary shall approve or disapprove such 
plan prior to the later of— 

‘‘(A) the expiration of the 30–day period be-
ginning on the date on which the plan is re-
submitted; or 

‘‘(B) the expiration of the 120–day period 
described in paragraph (1). 

‘‘(5) FAILURE TO RESPOND.—If the State 
educational agency does not respond to the 
Secretary’s notification described in para-
graph (3)(B) during the 30–day period begin-
ning on the date on which the agency re-
ceived the notification, such plan shall be 
deemed to be disapproved. 

‘‘(d) SECRETARY’S REVIEW AND DETERMINA-
TION.— 

‘‘(1) REVIEW.—The Secretary shall annually 
review the State performance report sub-
mitted pursuant to subsection (b)(2)(C)(ii)(II) 
in accordance with this section. 

‘‘(2) DETERMINATION.— 
‘‘(A) IN GENERAL.—Based on the informa-

tion provided by the State in the State per-
formance report, information obtained 
through monitoring visits, and any other 
public information made available, the Sec-
retary shall determine if the State— 

‘‘(i) meets the requirements and purposes 
of this part; 

‘‘(ii) needs assistance in implementing the 
requirements of this part; 

‘‘(iii) needs intervention in implementing 
the requirements of this part; or 

‘‘(iv) needs substantial intervention in im-
plementing the requirements of this part. 

‘‘(B) NOTICE AND OPPORTUNITY FOR A HEAR-
ING.—For any determinations made under 
subparagraph (A), the Secretary shall pro-
vide reasonable notice and an opportunity 
for a hearing on such determination. 

‘‘(e) ENFORCEMENT.— 
‘‘(1) NEEDS ASSISTANCE.—If the Secretary de-
termines, for 2 consecutive years, that a 
State needs assistance under subsection 
(d)(2)(ii) in implementing the requirements 
of this Act, the Secretary shall take 1 or 
more of the following actions: 

‘‘(A) Advise the State of available sources 
of technical assistance that may help the 
State address the areas in which the State 
needs assistance, which may include assist-
ance from the Office of Special Education 
Programs, other offices of the Department of 
Education, other Federal agencies, technical 
assistance providers approved by the Sec-
retary, and other federally funded nonprofit 
agencies, and require the State to partner 
with appropriate entities. Such technical as-
sistance may include— 

‘‘(i) the provision of advice by experts to 
address the areas in which the State needs 
assistance, including explicit plans for ad-
dressing the area for concern within a speci-
fied period of time; 

‘‘(ii) assistance in identifying and imple-
menting professional development, instruc-
tional strategies, and methods of instruction 
that are based on scientifically based re-
search; 
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‘‘(iii) designating and using distinguished 

superintendents, principals, special edu-
cation administrators, special education 
teachers, and other teachers to provide ad-
vice, technical assistance, and support; and 

‘‘(iv) devising additional approaches to 
providing technical assistance, such as col-
laborating with institutions of higher edu-
cation, educational service agencies, na-
tional centers of technical assistance sup-
ported under part D, and private providers of 
scientifically based technical assistance. 

‘‘(B) Direct the use of State level funds 
under section 611(e) on the area or areas in 
which the State needs assistance. 

‘‘(C) Identify the State as a high-risk 
grantee and impose special conditions on the 
State’s grant under this part. 

‘‘(2) NEEDS INTERVENTION.—If the Secretary 
determines, for 3 or more consecutive years, 
that a State needs intervention under sub-
section (d)(2)(iii) in implementing the re-
quirements of this Act, the following shall 
apply: 

‘‘(A) The Secretary may take any of the 
actions in (1), and 

‘‘(B) The Secretary shall take 1 or more of 
the following actions: 

‘‘(i) Require the State to prepare a correc-
tive action plan or improvement plan if the 
Secretary determines that the State should 
be able to correct the problem within 1 year. 

‘‘(ii) Require the State to enter into a com-
pliance agreement under section 457 of the 
General Education Provisions Act, if the 
Secretary has reason to believe that the 
State cannot correct the problem within 1 
year. 

‘‘(iii) Each year of the determination with-
hold not less than 20 and not more than 50 
percent of the State’s funds under section 
611(e), until the Secretary determines the 
State has sufficiently addressed the areas in 
which the State needs intervention. 

‘‘(iv) Seek to recover funds under section 
452 of the General Education Provisions Act. 

‘‘(v) Withhold, in whole or in part, any fur-
ther payments to the State under this part 
pursuant to paragraph (5). 

‘‘(vi) Refer the matter for appropriate en-
forcement action, which may include refer-
ral to the Department of Justice. 

‘‘(3) NEEDS SUBSTANTIAL INTERVENTION.— 
Notwithstanding paragraph (1) or (2), at any 
time that the Secretary determines that a 
State needs substantial intervention in im-
plementing the requirements of this Act or 
that there is a substantial failure to comply 
with any condition of a State educational 
agency’s or local educational agency’s eligi-
bility under this part, the Secretary shall 
take 1 or more of the following actions: 

‘‘(A) Recover funds under section 452 of the 
General Education Provisions Act. 

‘‘(B) Withhold, in whole or in part, any fur-
ther payments to the State under this part. 

‘‘(C) Refer the case to the Office of the In-
spector General at the Department of Edu-
cation. 

‘‘(D) Refer the matter for appropriate en-
forcement action, which may include refer-
ral to the Department of Justice. 

‘‘(4) OPPORTUNITY FOR HEARING.— 
‘‘(A) WITHHOLDING OF FUNDS.—Prior to 

withholding any funds under this section, 
the Secretary shall provide reasonable no-
tice and an opportunity for a hearing to the 
State educational agency involved. 

‘‘(B) SUSPENSION.—Pending the outcome of 
any hearing to withhold payments under 
subsection (b), the Secretary may suspend 
payments to a recipient, suspend the author-
ity of the recipient to obligate funds under 
this part, or both, after such recipient has 
been given reasonable notice and an oppor-
tunity to show cause why future payments 
or authority to obligate funds under this 
part should not be suspended. 

‘‘(5) REPORT TO CONGRESS.—The Secretary 
shall report to the Committee on Education 
and the Workforce in the House of Rep-
resentatives and the Committee on Health, 
Education, Labor, and Pensions in the Sen-
ate within 30 days of taking enforcement ac-
tion pursuant to paragraph (1), (2) or (3), on 
the specific action taken and the reasons 
why enforcement action was taken. 

‘‘(6) NATURE OF WITHHOLDING.— 
‘‘(A) LIMITATION.—If the Secretary with-

holds further payments pursuant to para-
graphs (2) or (3), the Secretary may deter-
mine— 

‘‘(i) that such withholding will be limited 
to programs or projects, or portions thereof, 
that affected the Secretary’s determination 
in (d)(2); or 

‘‘(ii) that the State educational agency 
shall not make further payments under this 
part to specified State agencies or local edu-
cational agencies that caused or were in-
volved in the Secretary’s determination in 
subsection (d)(2). 

‘‘(B) WITHHOLDING UNTIL RECTIFIED.—Until 
the Secretary is satisfied that the conditions 
that caused the initial withholding has been 
substantially rectified— 

‘‘(i) payments to the State under this part 
shall be withheld in whole or in part; and 

‘‘(ii) payments by the State educational 
agency under this part shall be limited to 
State agencies and local educational agen-
cies whose actions did not cause or were not 
involved in the Secretary’s determination in 
(d)(2), as the case may be. 

‘‘(7) PUBLIC ATTENTION.—Any State edu-
cational agency that has received notice 
under subsection (d)(2) shall, by means of a 
public notice, take such measures as may be 
necessary to bring the pendency of an action 
pursuant to this subsection to the attention 
of the public within the State. 

‘‘(8) JUDICIAL REVIEW.— 
‘‘(A) IN GENERAL.—If any State is dissatis-

fied with the Secretary’s action with respect 
to the eligibility of the State under section 
612, such State may, not later than 60 days 
after notice of such action, file with the 
United States court of appeals for the circuit 
in which such State is located a petition for 
review of that action. A copy of the petition 
shall be transmitted by the clerk of the 
court to the Secretary. The Secretary there-
upon shall file in the court the record of the 
proceedings upon which the Secretary’s ac-
tion was based, as provided in section 2112 of 
title 28, United States Code. 

‘‘(B) JURISDICTION; REVIEW BY UNITED 
STATES SUPREME COURT.—Upon the filing of 
such petition, the court shall have jurisdic-
tion to affirm the action of the Secretary or 
to set it aside, in whole or in part. The judg-
ment of the court shall be subject to review 
by the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. 

‘‘(C) STANDARD OF REVIEW.—The findings of 
fact by the Secretary, if supported by sub-
stantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand 
the case to the Secretary to take further evi-
dence, and the Secretary may thereupon 
make new or modified findings of fact and 
may modify the Secretary’s previous action, 
and shall file in the court the record of the 
further proceedings. Such new or modified 
findings of fact shall be conclusive if sup-
ported by substantial evidence. 

‘‘(f) STATE ENFORCEMENT.—If a State edu-
cational agency determines that a local edu-
cational agency is not meeting the require-
ments of this part, including the targets in 
the State’s performance plan, the State edu-
cational agency shall prohibit the local edu-
cational agency from reducing the local edu-
cational agency’s maintenance of effort 

under this part as local funds under section 
613(a)(2)(C) for any fiscal year. 

‘‘(g) RULE OF CONSTRUCTION.—Nothing 
under this section shall be construed to re-
strict the Secretary from utilizing any au-
thority under the General Education Provi-
sions Act to monitor and enforce the require-
ments of this Act.’’ 

Report language: ‘‘The Conferees believe 
that accurate decision making with regard 
to enforcement of the IDEA is required in 
order to: (1) ensure that federal dollars are 
being spent productively on education, and, 
(2) to ensure that monitoring and enforce-
ment is administered fairly. It is our expec-
tation that state performance plans, indica-
tors, and targets will be developed with 
broad stakeholder input and public dissemi-
nation. 

‘‘The Secretary is directed to monitor 
states using rigorous targets and to request 
such information from states and stake-
holders as is necessary to implement the 
purposes of IDEA, including the use of on- 
site monitoring visits and student file re-
views, and to enforce the requirements of the 
IDEA. 

‘‘Conferees strongly encourage the Sec-
retary to review all relevant and publicly 
available data, including the data gathered 
under Section 618, related to the targets and 
priority areas established for reviewing the 
efforts of States and local educational agen-
cies to implement the requirements and pur-
poses of IDEA. The Secretary is also author-
ized to use qualitative measures to inform 
his decision-making process in determining 
the efforts of the State or LEA in imple-
menting IDEA. 

‘‘Conferees recommend that the Secretary 
diligently investigate any root causes prior 
to selecting enforcement options, so that en-
forcement options are appropriately selected 
and have the greatest likelihood in yielding 
improvement in that state. However, inves-
tigations must not unduly delay the enforce-
ment action.’’ 

(259) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR 

(260) There are no differences between the 
House bill and Senate amendment. 
HR 

(261) The House bill prohibits the Federal 
Government from dictating the content of 
curriculum or instruction. The Senate 
amendment does not include that provision. 
SR 

(262) The Senate amendment, but not the 
House bill, includes authorization for the 
Secretary to hire personnel to carry out the 
Secretary’s duties under section 664. 
SR 

(263) The House bill allows the Secretary to 
grant waivers to 10 States to reduce paper-
work. The Senate amendment includes this 
provision in note 46. 
HR 

(264) The Senate amendment requires the 
development of a model IFSP form, the 
House bill does not include that provision. 
HR 

(265) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR 

(266) The House bill and Senate amendment 
contain similar requirements regarding data 
collection, except the House bill, and not the 
Senate amendment requires LEAs to submit 
the same data as States, and requires data 
on voluntary binding arbitration and chil-
dren served with early intervening funds 
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under 613(f). The Senate amendment, but not 
the House bill, requires disaggregation by 
gender, and by LEP status and gender on 
several indicators, data collection on stu-
dents suspended for one day or more, the 
numbers of students sent to alternate set-
tings due to discipline violations, the num-
ber of due process complaints and hearings 
held, and other data regarding discipline pro-
visions. 
HR with an amendment: 

Strike (L). 

(267) The House bill allows the Secretary to 
obtain information through sampling. The 
Senate amendment requires that the data 
not be able to identify individual children. 
HR with an amendment: 

Include both. 

(268) The Senate amendment allows the 
Secretary to provide technical assistance to 
States to collect data. The House bill does 
not include this provision. 
HR 

(269) The House bill and Senate amendment 
contain similar language, except the House 
bill requires data to be examined on eth-
nicity as well. 

The House bill also requires States to use 
funds for prereferral services to address 
disproportionality if any is found and re-
quires the LEA to publicly report on any re-
visions. 
SR with an amendment: 

Strike ‘‘preferral’’ and insert ‘‘early inter-
vening’’ in (2)(B). 

Report language: ‘‘The Conferees believe 
that early intervening services should make 
use of supplemental instructional materials, 
where appropriate, to support student learn-
ing. Children targeted for early intervening 
services under IDEA are the very students 
who are most likely to need additional rein-
forcement to the core curriculum used in the 
regular classroom. These are in fact the ad-
ditional instructional materials that have 
been developed to supplement and therefore 
strengthen the efficacy of comprehensive 
core curriculum. Per the requirements of 
NCLB, core curriculum must meet standards 
of scientific rigor. As supplementary mate-
rials to these core programs, they are 
aligned with and designed to reinforce the 
skills taught in these comprehensive re-
search-based texts.’’ 

(270) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(271) There are no differences between the 
House bill and Senate amendment. 
LC 

(272) There are no significant differences 
between the House bill and Senate amend-
ment. 
LC 

(273) There are no significant differences 
between the House bill and Senate amend-
ment. 
LC 

(274) There are no differences between the 
House bill and Senate amendment. 
SR with an amendment: 

Strike ‘‘, if the State educational agency is 
the lead agency for the State under that 
part’’ in (e)(2). 

(275) The House bill, but not the Senate 
amendment, allows funds to support the im-
plementation of a State plan under Part D if 
the State receives a grant. The Senate 
amendment, but not the House bill, allows 
funds to be used to provide services to chil-

dren with disabilities under the Part C pro-
gram until the child attends kindergarten. 
HR with an amendment: 

LC on ‘‘it retains’’ versus ‘‘the State re-
serves’’. 
HR with an amendment: 

Insert new paragraph (6) to read as follows: 
‘‘(6) at the State’s discretion, to continue 

service coordination or case management for 
families who receive services under part C.’’ 

(276) There are no significant differences 
between the House bill and Senate amend-
ment. 
LC 

(277) There are no differences between the 
House bill and Senate amendment. 
LC 

(278) The House bill authorizes $500 million 
for FY 04 and such sums thereafter, while the 
Senate amendment authorizes such sums. 
HR 
Part C 

(279) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR 

(280) The House bill and Senate amendment 
have virtually the same findings, but the 
Senate amendments contains additional lan-
guage on brain development. 
HR 

(281) There are no significant differences 
between the House and Senate amendments. 
LC 

(282) There are no differences between the 
House bill and Senate amendment. 
LC 

(283) The House bill requires services to be 
designed to address family-identified prior-
ities, while the Senate amendment requires 
services to be designed to meet the develop-
mental needs of the infant or toddler. 
HR with an amendment to read as follows: 

‘‘(C) are designed to meet the develop-
mental needs of an infant or toddler with a 
disability as identified by the individualized 
family service plan team in any 1 or more of 
the following areas:’’. 

(284) The House bill and Senate amendment 
include minor differences in the services pro-
vided with the House bill adding family ther-
apy and the Senate amendment adding sign 
language and cued language services. 
HR 

Report language: ‘‘Conferees commend the 
Office of Special Education & Rehabilitative 
Services for developing updated early inter-
vention materials that set out the full range 
of options for families with deaf and hard of 
hearing children who now have the potential 
to develop age appropriate language in what-
ever modality their parents choose. Dra-
matic improvements in hearing technology, 
both hearing aids and cochlear implants, 
provide new opportunities for families who 
wish to pursue spoken language for their 
child with hearing loss. These new materials 
and efforts further the goals of the IDEA 
that early intervention personnel actively 
provide comprehensive and bias-free infor-
mation on the range of language options 
available to a child with hearing loss, includ-
ing the benefits of early amplification and/or 
early implantation of a cochlear implant.’’ 

(285) The House bill and Senate amendment 
include minor differences in the personnel 
authorized to provide services with the 
House bill authorizing registered dietitians 
and the Senate amendment authorizing nu-
tritionists. The Senate amendment also adds 
teachers of the deaf as a listed provider while 
the House bill does not. 

SR 
Report Language: ‘‘The conferees intend 

that the term ‘special educators’ includes 
teachers of the deaf. The conferees recognize 
that with the recent dramatic rise in new-
born hearing screening, more infants are 
being identified with hearing loss early and 
they need the services of teachers of the deaf 
who can meet their language and commu-
nication needs.’’ 

(286) The House bill allows the State to use 
the Part C program to provide services to in-
fants and toddlers up through age 5 if the 
services include an educational component 
and parents are advised of their rights to 
choose to move to the Section 619 program. 
The Senate amendment contains a similar 
program for children ages 3–5. See Section 
635(b) of the Senate amendment. 
HR with an amendment: 

HR on structure of (5)(B) with an amend-
ment to (5)(B)(ii) to read as follows: 

‘‘(ii) children with disabilities who are eli-
gible for services under section 619 and who 
previously received services under this part 
until such children enter, or are eligible 
under state law to enter, kindergarten; pro-
vided that any programs under this part 
serving these children shall include— 

‘‘(I) an educational component that pro-
motes school readiness and incorporates pre- 
literacy, language and numeracy skills, and 

‘‘(II) a written notification to parents of 
their rights and responsibilities in deter-
mining whether their child will continue to 
receive services under this part or partici-
pate in preschool programs under section 
619.’’ 

(287) The Senate amendment, but not the 
House bill, includes language regarding 
homeless children, wards of the State, and 
military children. 
SR with an amendment: 

Insert ‘‘, infants or toddlers with disabil-
ities who are homeless children, infants or 
toddlers with disabilities who are wards of 
the State,’’ after ‘‘including Indian infants 
and toddlers with disabilities and their fami-
lies residing on a reservation geographically 
located in the State,’’. 

(288) The Senate amendment establishes 
minimum levels of developmental delay that 
States must cover. The House bill does not 
include this language. 
SR with an amendment: 

Amend section 635(a)(1) to read ‘‘A rigorous 
definition of the term developmental delay 
that will be used for the state in carrying 
out programs under this part in order to ap-
propriately identify infants and toddlers 
that are in need of services under this part’’. 

Report language: ‘‘The Conferees intend 
that States establish rigorous standards for 
identifying and serving infants and toddlers 
with developmental delays. The Conferees 
believe that these standards should encom-
pass a sufficient scope of developmental 
delays to ensure that these infants and tod-
dlers receive the benefit of Part C services 
designed to lessen the infant or toddler’s 
need for future or more extensive services.’’ 

(289) The House bill, but not the Senate 
amendment, requires that early intervention 
services be based on scientifically based re-
search. 
SR with an amendment: 

Rewrite (2) to read as follows: 
‘‘(2) A State policy that is in effect and 

that ensures that appropriate early interven-
tion services based on scientifically based re-
search, to the extent practicable, are avail-
able to all infants and toddlers with disabil-
ities and their families, including Indian in-
fants and toddlers with disabilities and their 
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families and homeless infants and toddlers 
with disabilities and their families.’’ 
SR with an amendment: 

Add at the end of (5) ‘‘and that ensures rig-
orous standards for appropriately identifying 
infants and toddlers for services under this 
part that will reduce the need for future 
services’’ 

(290) The House bill, but not the Senate 
amendment, requires an emphasis on inform-
ing parents of infants with risk factors on 
the availability of early intervention serv-
ices. 

The Senate amendment, but not the House 
bill, expands the list of places the public 
awareness program should focus on deliv-
ering information. 
SR 

Report Language: ‘‘The Conferees intend 
that the public awareness program include a 
broad range of referral sources such as home-
less family shelters, clinics and other health 
service related offices, public schools and of-
ficials and staff in the child welfare system.’’ 

(291) There are no differences between the 
House bill and Senate amendment. 
LC 

(292) The House bill requires States to 
focus on three areas of personnel and allows 
States to focus on rural and inner city areas 
and emotional and social development areas. 
The Senate amendment permits States to 
focus on these areas and rural/urban areas. 
SR 

(293) The Senate amendment, but not the 
House bill, includes a provision allowing 
States to allow paraprofessionals to provide 
services in accordance with State law, regu-
lation, or written policy. 
HR 

(294) There are no differences between the 
House bill and Senate amendment. 
LC 

(295a) The House bill requires that services 
be provided in a setting other than the nat-
ural environment only when intervention 
cannot be achieved satisfactorily in that set-
ting. The Senate amendment requires that 
services be provided in the natural setting 
unless a specific outcome cannot be met. 
SR with an amendment to read as follows: 

‘‘(B) the provision of early intervention 
services for any infant or toddler occurs in a 
setting other than a natural environment 
that is most appropriate, as determined by 
the parent and the individualized family 
service plan team, only when early interven-
tion cannot be achieved satisfactorily for the 
infant or toddler in a natural environment.’’ 

Report language: ‘‘The legislation amends 
current law to recognize that there may be 
instances when a child’s individualized fam-
ily service plan cannot be implemented sat-
isfactorily in the natural environment. The 
Conferees intend that in these instances, the 
child’s parents and the other members of the 
individualized family service plan team will 
together make this determination and then 
identify the most appropriate setting in 
which early intervention services can be pro-
vided.’’ 

(295b) The Senate amendment, but not the 
House bill, requires procedures for homeless 
children and wards of the State. 
SR 

(296) The Senate amendment does not in-
clude this requirement. 

SR with an amendment to strike ‘‘consistent 
with State law within 3 years.’’ 

(297) Both the House bill and the Senate 
amendment allow States to continue to pro-

vide services to children aged 3–5 in the Part 
C program, if the parent chooses to keep 
their child in that system. The Senate 
amendment consolidates its language in this 
section. The House bill incorporates lan-
guage in multiple areas. 
HR with an amendment to read as follows: 

‘‘(b) FLEXIBILITY TO SERVE CHILDREN 3 
YEARS OF AGE UNTIL ENTRANCE INTO ELEMEN-
TARY SCHOOL.— 

‘‘(1) IN GENERAL.—A statewide system de-
scribed in section 633 may include a State 
policy, developed and implemented jointly 
by the lead agency and the State educational 
agency, under which parents of children with 
disabilities who are eligible for services 
under section 619 and previously received 
services under this part, may choose the con-
tinuation of early intervention services 
(which shall include an educational compo-
nent that promotes school readiness and in-
corporates pre-literacy, language, and 
numeracy skills) for such children under this 
part until such children enter, or are eligible 
under State law to enter, kindergarten. 

‘‘(2) REQUIREMENTS.—If a statewide system 
includes a State policy described in para-
graph (1), the statewide system shall en-
sure— 

‘‘(A) that parents of children served pursu-
ant to this subsection are provided with an-
nual notice that provides— 

‘‘(i) a description of such parents’ right to 
elect services pursuant to this subsection or 
under part B; and 

‘‘(ii) an explanation of the differences be-
tween receiving services pursuant to this 
subsection and receiving services under part 
B, including— 

‘‘(I) the types and location of services 
available under both provisions; 

‘‘(II) applicable procedural safeguards 
under both provisions; and 

‘‘(III) the possible costs, if any (including 
any fees to be charged to families as de-
scribed in section 632(4)(B)) to parents under 
both provisions; 

‘‘(B) that services provided pursuant to 
this subsection include an educational com-
ponent that promotes school readiness and 
incorporates preliteracy, language, and 
numeracy skills; 

‘‘(C) that the State policy will not affect 
the right of any child served pursuant to this 
subsection to instead receive a free appro-
priate public education under part B; 

‘‘(D) the continuance of all early interven-
tion services outlined in the child’s individ-
ualized family service plan under section 636 
while any eligibility determination is being 
made for services under this subsection; 

‘‘(E) that parents of infants or toddlers 
with disabilities (as defined in section 
632(5)(A)) provide informed written consent 
to the State, before such infants and toddlers 
reach 3 years of age, as to whether such par-
ents intend to choose the continuation of 
early intervention services pursuant to the 
subsection for such infants or toddlers; and 

‘‘(F) that the requirements under section 
637(a)(9) are deferred if the child is receiving 
services in accordance with this subsection 
until not less than 90 days (and at the discre-
tion of the parties to the conference under 
section 637(a)(9)(A), not more than 9 months) 
before, the time the child will no longer re-
ceive services under this subsection. 

‘‘(G) the referral for evaluation for early 
intervention services of a child who experi-
ences a substantiated case of trauma due to 
exposure to family violence, as defined in 
section 309(1) of the Family Violence and 
Protection Services Act. 

‘‘(3) REPORTING REQUIREMENT.—If a state-
wide system includes a State policy de-
scribed in paragraph (1), the State shall sub-
mit to the Secretary, in the State’s report 

under section 637(b)(4)(A), a report on the 
number and percentage of children with dis-
abilities who are eligible for services under 
section 619 but whose parents choose for such 
children to continue to receive early inter-
vention services under this part; and 

‘‘(4) RULES OF CONSTRUCTION.— 
‘‘(A) If a statewide system includes a State 

policy described in paragraph (1), a State 
that provides services in accordance with 
this subsection to a child who is eligible for 
services under section 619, shall not be re-
quired to provide such child with a free ap-
propriate public education under part B for 
the length of time in which such children are 
receiving services under this part. 

‘‘(B) Nothing in this subsection shall be 
construed to require a provider of services 
under this part to provide a child served 
under this part with a free appropriate pub-
lic education. 

‘‘(5) AVAILABLE FUNDS.—If a Statewide sys-
tem includes a State policy described in 
paragraph (1), the policy shall describe the 
funds (including an identification as Federal, 
State, or local funds) that will be used to en-
sure that the option described in paragraph 
(1) is available to eligible children and fami-
lies who provide the consent described in 
paragraph (2)(E), including fees (if any) to be 
charged to families as described in section 
632(4)(B).’’ 

(298) The Senate amendment, but not the 
House bill, includes this rule of construction 
regarding payment for certain procedures. 
SR 

(299) There are no differences between the 
House bill and Senate amendment. 
HR 

(300) There are no differences between the 
House bill and Senate amendment. 
LC 

(301) There are no significant differences 
between the House bill and Senate amend-
ment, except the House bill refers to major 
goals while the Senate amendment refers to 
measurable outcomes. 
SR with an amendment: 

In paragraph (3), strike ‘‘major’’ and insert 
‘‘measurable’’, and strike all references to 
‘‘goals’’ and insert ‘‘results or outcomes’’ 

(302) There are no differences between the 
House bill and Senate amendment. 
LC 

(303) The Senate amendment, but not the 
House bill requires States to demonstrate 
that they have in effect the statewide sys-
tem required in section 633. 

The House bill specifically references ef-
fects of fetal exposure to alcohol, the Senate 
amendment does not. 

The House bill, but not the Senate amend-
ment, requires a description of collaboration 
efforts with other early childhood programs 
in the State. 
HR with an amendment: 

Strike ‘‘for evaluation’’ after ‘‘require the 
referral’’ and insert ‘‘under this part’’ after 
‘‘intervention services’’ in (6) and insert: 

‘‘(11) a description of State efforts to pro-
mote collaboration between Early Head 
Start programs, early education and child 
care programs, and services under part C of 
this Act.’’ 

Report language: ‘‘The Conferees intend 
that every child described in 637(a)(6)(A) and 
(B) will be screened by a Part C provider or 
designated primary referral source to deter-
mine whether a referral for an evaluation for 
early intervention services under Part C is 
warranted. If the screening indicates the 
need for a referral, the Conferees expect a re-
ferral to be made. However, the Conferees do 
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not intend this provision to require every 
child described in Section 637 (a)(6)(A) and 
(B) to receive an evaluation or early inter-
vention services under Part C.’’ 

(304) The House bill gives discretion of up 
to 6 months to develop a transition plan. The 
Senate amendment provides up to 9 months. 
HR 

(305) Senate transition plan includes ref-
erence to ‘‘as appropriate, steps to exit from 
the program.’’ 
HR 

The Senate amendment, but not the House 
bill, includes a requirement for policies and 
procedures regarding homeless children and 
wards of the State. 
SR 

(306) The Senate amendment, but not the 
House bill, requires assurances regarding 
homeless children and wards of the State. 
HR 

(307) There are no significant differences 
between the House bill and Senate amend-
ment. 
LC 

(308) Both the House bill and the Senate 
amendment allow States to continue to pro-
vide services to children aged 3–5 in the Part 
C program, if the parent chooses to keep 
their child in that system. The Senate 
amendment requires the written consent of 
parents to continue to provide early inter-
vention services. 
HR with an amendment to (4) to read as fol-

lows: 

‘‘(4) with the written consent of the par-
ents, to continue to provide early interven-
tion services under this part to children with 
disabilities from their 3rd birthday until 
such children enter, or are eligible under 
State law to enter, kindergarten, in lieu of a 
free appropriate public education provided in 
accordance with part B; and’’. 

(309) Neither the House bill nor the Senate 
amendment make any changes in this sec-
tion to current law. 
HR 

(310) The House bill makes no changes to 
current law. The Senate amendment adds a 
provision requiring States to ensure that 
interagency agreements are in place to en-
sure that services are paid for by appropriate 
State agencies. 
HR with an amendment to (b) to read as fol-

lows: 
‘‘(b) OBLIGATIONS RELATED TO AND METHODS 

OF ENSURING SERVICES.— 
‘‘(1) ESTABLISHING FINANCIAL RESPONSI-

BILITY FOR SERVICES.— 
‘‘(A) IN GENERAL.—The Chief Executive Of-

ficer of a State or designee of the officer 
shall ensure that an interagency agreement 
or other mechanism for interagency coordi-
nation is in effect between each public agen-
cy and the designated lead agency, in order 
to ensure— 

‘‘(i) the provision of, and financial respon-
sibility for, services provided under this 
part; and 

‘‘(ii) such services are consistent with the 
requirements of section 635 and the State’s 
application pursuant to section 637, includ-
ing the provision of such services during the 
pendency of any such dispute. 

‘‘(B) CONSISTENCY BETWEEN AGREEMENTS OR 
MECHANISMS UNDER PART B.—The Chief Exec-
utive Officer of a State or designee of the of-
ficer shall ensure that the terms and condi-
tions of such agreement or mechanism are 
consistent with the terms and conditions of 
the State’s agreement or mechanism under 
Section 612(a)(12), where appropriate. 

‘‘(2) REIMBURSEMENT FOR SERVICES BY PUB-
LIC AGENCY.— 

‘‘(A) IN GENERAL.—If a public agency other 
than an educational agency fails to provide 
or pay for the services pursuant to an agree-
ment required under paragraph (1) the local 
educational agency or State agency (as de-
termined by the Chief Executive Officer or 
designee) shall provide or pay for the provi-
sion of such services to the child. 

‘‘(B) REIMBURSEMENT.—Such local edu-
cational agency or State agency is author-
ized to claim reimbursement for the services 
from the public agency that failed to provide 
or pay for such services and such public 
agency shall reimburse the local educational 
agency or State agency pursuant to the 
terms of the interagency agreement or other 
mechanism required under paragraph (1). 

‘‘(3) SPECIAL RULE.—The requirements of 
paragraph (1) may be met through— 

‘‘(A) State statute or regulation; 
‘‘(B) signed agreements between respective 

agency officials that clearly identify the re-
sponsibilities of each agency relating to the 
provision of services; or 

‘‘(C) other appropriate written methods as 
determined by the Chief Executive Officer of 
the State or designee of the officer and ap-
proved by the Secretary through the review 
and approval of the State’s application pur-
suant to section 637.’’ 

(311) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR 

(312) There are no differences between the 
House bill and Senate amendment. 
LC 

(313) The House bill, but not the Senate 
amendment, requires the addition of rep-
resentatives from the State mental health 
agency, child welfare agency, and the Office 
of the Coordinator of homeless children and 
youth to the State council. 

The Senate amendment, but not the House 
bill, requires parents of homeless children 
and representatives of wards of the State to 
be on the panel. 

The Senate amendment, but not the House 
bill, requires the addition of representatives 
from the State Medicaid agency to the State 
council, homeless children, the welfare agen-
cy, and foster children. 
HR with an amendment: 

Strike 1(A) and replace with 1(A) from 
House bill and strike 1(M) and insert 1(J) 
from House bill. 

(314) There are no differences between the 
House bill and Senate amendment. 
LC 

(315) There are no differences between the 
House bill and Senate amendment. 
LC 

(316) There are no differences between the 
House bill and Senate amendment. 
LC 

(317) There are no differences between the 
House bill and Senate amendment. 
LC 

(318) The House bill requires the BIA to 
submit an annual report and the Senate 
amendment requires a biennial report. 
HR 

(319) The Senate amendment includes the 
authorization of a new State bonus grant to 
States that develop birth -6 programs, other-
wise the State formulas are the same. 

HR with an amendment: 

Amend (e) to read as follows: 
‘‘(e) RESERVATION FOR STATE INCENTIVE 

GRANTS.— 
‘‘(1) The Secretary shall reserve 15 percent 

of the amount appropriated under section 644 

for any fiscal year that such amount exceeds 
$460,000,000 to make allotments to States 
that are carrying out the policy described in 
section 635(b), by allotting to each State an 
amount that bears the same ratio to the 
amount of such reservation as the number of 
infants and toddlers in the State bears to the 
number of infants and toddlers in all partici-
pating States, without regard to subsections 
(c)(2) and (3). 

‘‘(2) MAXIMUM.—No State may receive an 
allotment greater than 20 percent of the res-
ervation pursuant to this subsection. 

‘‘(3) CARRYOVER OF FUNDS BY STATES.—Not-
withstanding section 421(b) of the General 
Education Provisions Act or any other provi-
sion of law, a State may carryover funds re-
ceived from the Secretary under this for one 
additional fiscal year.’’ 

(320) The House bill establishes a specific 
authorization level for the first year and 
such sums for the life of the authorization. 
The Senate amendment authorizes such 
sums for the entire authorization. 
HR 
Part D 

(321) The House bill includes this technical 
language as part of its structure. The Senate 
amendment replaces the entire existing law. 
HR/LC 

(322) Except for minor wording differences, 
there are no differences between the House 
bill and Senate amendment. 
HR 

(323) The House bill focuses on training for 
existing personnel while the Senate amend-
ment also allows for education of future per-
sonnel and defines the term personnel. 
HR with an amendment: 

Amend title to ‘‘State Personnel Develop-
ment Grants’’. 

(324) The Senate amendment authorizes a 
formula grant program if the appropriation 
exceeds $100 million. The House bill keeps 
the program as a competitive grant. 
HR with an amendment: 

Insert new (4) as follows and renumber ac-
cordingly: 

‘‘(4) DIRECT BENEFIT.—In utilizing the 
amount provided under paragraph (1) and not 
reserved pursuant to subsection (e), a State 
educational agency shall, through grants, 
contracts, or cooperative agreements, under-
take activities that significantly and di-
rectly benefit the local educational agencies 
in the State.’’ 

(325) The Senate amendment, but not the 
House bill, requires the inclusion as a part-
ner of a State agency for teacher preparation 
and certification, if it is outside of the SEA. 
The Senate amendment also requires the in-
clusion of the State agency responsible for 
administering Part C, child care, and VR 
programs. 
HR with an amendment: 

Strike ‘‘institutions of higher education’’ 
and insert ‘‘at least one institution of higher 
education’’ in (b)(1). 
HR with an amendment: 

Strike ‘‘child care’’ and insert ‘‘early edu-
cation, child care’’ in (b)(1). 

Report language: ‘‘This provision requires 
State educational agencies to establish part-
nerships with local educational agencies and 
other State agencies involved in, or con-
cerned with, the education of children with 
disabilities, including at least one institu-
tion of higher education and the State agen-
cies responsible for administering part C, 
child care, and vocational rehabilitation pro-
grams. The Conferees encourage State edu-
cational agencies, when establishing such 
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partnerships and where feasible, to establish 
partnerships with multiple institutions of 
higher education.’’ 

(326) The House bill and Senate amendment 
have similar, but differing descriptions of 
PTIs (E), the State advisory panel, and per-
sonnel. 
HR 

(327) Current law in Senate amendment 
lists other partners, the House bill lists op-
tional partners. 
HR 

(328) The Senate amendment includes a re-
quirement that the plan assess vacancies and 
shortages, and the existence of preservice 
programs. 
HR with an amendment: 

Insert ‘‘and inservice’’ after ‘‘preservice’’ 
in (a)(2)(B)(ii). 

(329) The House bill specifically mentions 
related services personnel, while the Senate 
amendment does not. 
HR 

(330) The Senate amendment references 
meeting personnel requirements of Part C, 
while the House bill does not. 
HR 

(331) The Senate amendment includes a re-
quirement that the State will carry out each 
of the strategies in the plan. The House bill 
includes this requirement in (b)(5). 
HR 

(332) The Senate amendment, but not the 
House bill, includes requirements relating to 
highly qualified teachers and teacher quali-
fications for poor and minority students. 
HR with an amendment: 

Amend heading to ‘‘Elements of State Per-
sonnel Development Plan’’. 

(333) The House bill and Senate amendment 
have differing provisions on coordination of 
other public and private resources. 
HR 

(334) The Senate amendment, but not the 
House bill, requires State plans to include 
information on integration with other ac-
tivities (4)(B), provide technical assistance 
(5) and (6), recruit and retain highly qualified 
teachers (7), teachers of poor and minority 
children (8), and meeting performance goals 
in Section 612(a)(15). 
HR with an amendment: 

Strike ‘‘preservice and inservice’’. 

(335) The House bill maintains this pro-
gram as a competitive grant program. The 
Senate amendment converts this to a for-
mula grant program if funds exceed $100 mil-
lion. 

HR 

(336) There are no significant differences 
between the House bill and Senate amend-
ment, except the Senate language only ap-
plies if the program is competitive. 

HR 

(337) The House bill, but not the Senate 
amendment, includes a requirement that the 
annual report identify necessary changes to 
the State plan to improve performance. 

SR with an amendment to read as follows: 

‘‘(3) identify changes in such strategies, if 
any, to improve its performance’’. 

(338) Similar provisions with the Senate 
amendment adding as an allowable activity 
the ability to improve personnel preparation 
programs, and including functional stand-
ards. The Senate amendment also includes 
principals as eligible personnel, while the 
House bill includes early intervention and 
related services personnel. The Senate 

amendment also includes training in imple-
menting effective IEPs. 
HR 

(339) The House bill and Senate amendment 
are similar except the Senate amendment re-
fers to ‘‘ or more’’ of the activities while the 
House bill does not. 
HR 

(340) There are no significant differences 
between the House and Senate amendments. 
HR/LC 

(341) The House bill requires that 90% of 
funds be spent on professional development, 
while the Senate amendment requires 75% be 
spent on professional development. 
SR 

(342) There are no differences between the 
House bill and Senate amendment. 
LC 

(343) The House bill maintains this as a 
competitive grant program and establishes a 
lower maximum grant award. 
HR 

(344) The House bill authorizes $44 million 
for the first year while the Senate amend-
ment authorizes ‘‘such sums.’’ 
HR 

(345) The Senate amendment, but not the 
House bill, includes a purpose to help SEAs 
and LEAs improve their educational sys-
tems. 
HR with an amendment: 

Add term ‘‘personnel prep’’ to paragraph 
(1) and the term ‘‘for children with disabil-
ities’’ in paragraph (2). 

Report language: ‘‘The committee believes 
that information and assistance to States 
and LEAs on the effective implementation of 
responsiveness to intervention models must 
be developed and made widely available as 
quickly as possible. Large-scale implementa-
tion of improved methodologies for the de-
termination of and appropriate intervention 
for specific learning disabilities will be cru-
cial to making needed reforms in this area. 
The Secretary is strongly encouraged to col-
laborate with leading organizations and re-
searchers in the field of learning disabilities 
to assist with development and dissemina-
tion activities, including information and as-
sistance for educators and parents. Such an 
entity would have existing capacity for na-
tional dissemination activities, proven effec-
tiveness and efficiency in developing and de-
livering large-scale research-based informa-
tional and assistance programs, and have 
well established relationships with the edu-
cation and parent communities.’’ 

(346) The Senate amendment requires the 
comprehensive plan be coordinated with the 
ESRA plan and that the Secretary solicit 
input from interested individuals. The House 
bill does not include these provisions. 

The Senate amendment also allows public 
comment of 60 days, while the House bill re-
quires 30 days for public comment. 
HR with an amendment: 

Strike ‘‘60’’ and insert ‘‘45’’ in paragraph 
(2). 

(347) The House bill, but not the Senate 
amendment, allows the Secretary to deter-
mine whether to include for-profit entities in 
the competition. 
HR 

(348) The House bill requires 2% of funds to 
be reserved for HBCU’s, while the Senate 
amendment requires 1% of funds to be re-
served. The Senate amendment, but not the 
House bill, expands the pool of funds that are 
eligible to include subparts 3 and 4. 
SR 

(349) The Senate amendment, but not the 
House bill, adds priorities for geographic di-

versity universal design and assistive tech-
nology, and gifted and talented children. 
SR with an amendment: 

Insert the following definition at note 32: 
‘‘(34) UNIVERSAL DESIGN.—The term ‘uni-

versal design’ has the meaning given that 
term under paragraph (1) of section 3 of the 
Assistive Technology Act of 1998, (29 USC 
Sec. 3002).’’ 

The Senate amendment, but not the House 
bill, includes homeless children and wards of 
the State and Impact Aid children as being 
included in the list of children the Depart-
ment can address the needs with projects 
under Part D. 
SR on Senate 3(L) and (8) 

(350) There are no differences between the 
House bill and Senate amendment. 
LC 

(351) The Senate amendment, but not the 
House bill, requires the Secretary to ensure 
that products are available in accessible for-
mats for people with disabilities. 
SR 

Report language: ‘‘The Conferees intend 
that the Secretary shall ensure that recipi-
ents of grants under this part make products 
available in alternate formats, including 
electronically.’’ 

(352) The Senate amendment, but not the 
House bill, expands the pool of funds consid-
ered as part of the amount for a ratable re-
duction, if necessary. 
HR 

(353) The House bill and Senate amendment 
contain similar provisions creating a Na-
tional Center for Special Education Research 
at the Institute for Education Science. How-
ever, the Senate amendment contains this 
language in Title III. 
HR 

(354) The House bill and Senate amendment 
include similar provisions regarding author-
ized research activities with the House bill 
adding a focus on limited English proficient 
children with disabilities and the Senate 
amendment adding a focus on transition 
services. The Senate language is in Title III. 
HR/SR to accept both new activities 

(355) The House bill and Senate amendment 
contain similar provisions regarding a re-
search plan, with the House bill adds imple-
mentation criteria to ensure the plan is car-
ried out. The Senate language is in Title III. 
HR 

(356) The House bill and Senate amendment 
include similar provisions with the House 
bill adding as an allowable activity the abil-
ity to test and apply research findings in 
typical classroom settings. 
SR with an amendment: 

Strike ‘‘service’’ and insert ‘‘where chil-
dren with disabilities receive services’’ after 
‘‘settings’’ in (c)(1). 

Report language: ‘‘The conferees recognize 
that research-based structured learning sys-
tems that are capable of using fine grained 
diagnostics to generate prescriptions, and in-
corporate community members and parents 
as mentors are highly effective in preventing 
school failure for children with disabilities. 
These programs are particularly effective as 
an early intervention strategy for children 
with disabilities, especially in reading and 
mathematics. When aligned to state stand-
ards such programs create a high level of ac-
countability for local programs serving chil-
dren with disabilities. 

‘‘The HOSTS Language Arts program, 
which is used widely in Texas, Ohio, Florida, 
Delaware, Michigan, Louisiana, and other 
states, is an example of such a program. 

VerDate Aug 04 2004 07:03 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00209 Fmt 4634 Sfmt 0634 E:\CR\FM\A17NO7.222 H17PT1



CONGRESSIONAL RECORD — HOUSEH9956 November 17, 2004 
HOSTS Learning programs have assisted 
schools in significantly improving student 
achievement and test results for all children, 
including children with disabilities. Re-
search conducted by Bowling Green Univer-
sity has specifically demonstrated the effi-
cacy of HOSTS Learning with children with 
disabilities and with children whose low 
achievement might otherwise cause them to 
be mislabeled as disabled. 

‘‘It has been demonstrated that these pro-
grams reduce academic failure, promote the 
integration of children with disabilities into 
the mainstream of educational success, de-
crease the incidence of school dropout, sub-
stance abuse, teen pregnancy, crime, and un-
employment. This is instrumental in restor-
ing trust in America’s schools. Specifically, 
the conferees believe these intensive, re-
search-based learning systems, that utilize 
teacher oversight, diagnostic and prescrip-
tive tools, and community engagement, dra-
matically increase student achievement and 
implement the recommendations of the Na-
tional Reading Panel for all children.’’ 

(357) The House bill and Senate amendment 
contain similar provisions with the Senate 
amendment adding activities to ensure the 
training of highly qualified teachers, and 
training on technology and transition serv-
ices. 
HR with an amendment: 

Move Sec. 664 to Note 353 and renumber 
Sections accordingly. 

(358) The House bill and Senate amendment 
include similar provisions with the Senate 
amendment adding activities to allow pro-
grams to support continuous personnel prep-
aration, parental involvement, rural and 
high poverty schools, and highly qualified 
teachers. 
HR with an amendment to read as follows: 

‘‘(b) PERSONNEL DEVELOPMENT; ENHANCED 
SUPPORT FOR BEGINNING SPECIAL EDU-
CATORS.— 

(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support activities 

‘‘(A) for personnel development, including 
activities for the preparation of personnel 
who will serve children with high-incidence 
and low-incidence disabilities, to prepare 
special education and general education 
teachers, principals, administrators, and re-
lated services personnel (and school board 
members, when appropriate) to meet the di-
verse and individualized instructional needs 
of children with disabilities and improve 
early intervention, educational, and transi-
tional services and results for children with 
disabilities, consistent with the objectives 
described in subsection (a); and 

‘‘(B) for enhanced support for beginning 
special educators, consistent with the objec-
tives described in subsection (a). 

‘‘(2) PERSONNEL DEVELOPMENT.—In carrying 
out paragraph (1)(A) the Secretary shall sup-
port not less than 1 of the following activi-
ties: 

‘‘(A) Support effective existing, improve 
existing, or develop new collaborative per-
sonnel preparation activities undertaken by 
institutions of higher education, local edu-
cational agencies, and other local entities 
that incorporate best practices and scientif-
ically based research, where applicable, in 
providing special education and general edu-
cation teachers, principals, administrators, 
and related services personnel with the 
knowledge and skills to effectively support 
students with disabilities, including— 

‘‘(i) Working collaboratively in regular 
classroom settings. 

‘‘(ii) Using appropriate supports, accom-
modations, and curriculum modifications. 

‘‘(iii) Implementing effective teaching 
strategies, classroom-based techniques, and 

interventions to ensure appropriate identi-
fication of students who may be eligible for 
special education services, and to prevent 
the misidentification, overidentification, or 
underidentification of children as having a 
disability, especially minority and limited 
English proficient children. 

‘‘(iv) Effectively working with and involv-
ing parents in the education of such parents’ 
children. 

‘‘(v) Utilizing strategies, including positive 
behavioral interventions, for addressing the 
conduct of children with disabilities that im-
pedes their learning and that of others in the 
classroom. 

‘‘(vi) Effectively constructing IEPs, par-
ticipating in IEP meetings, and imple-
menting IEPs. 

‘‘(vii) Preparing children with disabilities 
to participate in statewide assessments (with 
or without accommodations) and alternate 
assessments, as appropriate, and to ensure 
that all children with disabilities are a part 
of all accountability systems under the Ele-
mentary and Secondary Education Act of 
1965. 

‘‘(viii) Working in high need elementary 
schools and secondary schools, including 
urban schools, rural schools, and schools op-
erated by an entity described in section 
7113(d)(1)(A)(ii) of the Elementary and Sec-
ondary Education Act of 1965, and schools 
that serve high numbers or percentages of 
limited English proficient children. 

‘‘(B) Developing, evaluating, and dissemi-
nating innovative models for the recruit-
ment, induction, retention, and assessment 
of new, highly qualified teachers to reduce 
teacher shortages, especially from groups 
that are underrepresented in the teaching 
profession, including individuals with dis-
abilities. 

‘‘(C) Providing continuous personnel prepa-
ration, training, and professional develop-
ment designed to provide support and ensure 
retention of special education and general 
education teachers and personnel who teach 
and provide related services to children with 
disabilities. 

‘‘(D) Developing and improving programs 
for paraprofessionals to become special edu-
cation teachers, related services personnel, 
and early intervention personnel, including 
interdisciplinary training to enable the para-
professionals to improve early intervention, 
educational, and transitional results for chil-
dren with disabilities. 

‘‘(E) In the case of principals and super-
intendents, providing activities to promote 
instructional leadership and improved col-
laboration between general educators, spe-
cial education teachers, and related services 
personnel. 

‘‘(F) Supporting institutions of higher edu-
cation with minority enrollments of at least 
25 percent for the purpose of preparing per-
sonnel to work with children with disabil-
ities. 

‘‘(G) Developing and improving programs 
to train special education teachers to de-
velop an expertise in autism spectrum dis-
orders. 

‘‘(3) ENHANCED SUPPORT FOR BEGINNING SPE-
CIAL EDUCATORS.—In carrying out paragraph 
(1)(B) the Secretary shall support not less 
than 1 of the following activities: 

‘‘(A) Enhancing and restructuring existing 
programs or developing preservice teacher 
education programs to prepare special edu-
cation teachers, at colleges or departments 
of education within institutions of higher 
education, by incorporating an extended 
(such as an additional 5th year) clinical 
learning opportunity, field experience, or su-
pervised practicum into such programs; or 

‘‘(B) Creating or supporting teacher-fac-
ulty partnerships (such as professional devel-
opment schools) that— 

‘‘(i) consist of at least— 
‘‘(I) 1 or more institutions of higher edu-

cation with special education personnel 
preparation programs; 

‘‘(II) 1 or more local educational agencies 
that serve high numbers or percentages of 
low-income students; 

‘‘(III) 1 or more elementary or secondary 
schools, particularly schools that have failed 
to make adequate yearly progress on the 
basis, in whole and in part, of the assessment 
results of the disaggregated subgroup of stu-
dents with disabilities; and 

‘‘(ii) may include other entities eligible for 
assistance under this part; and 

‘‘(iii) provide— 
‘‘(I) high-quality mentoring and induction 

opportunities with ongoing support for be-
ginning special education teachers; or 

‘‘(II) inservice professional development to 
beginning and veteran special education 
teachers through the ongoing exchange of in-
formation and instructional strategies with 
faculty.’’ 

(359) The House bill and Senate amendment 
include similar provisions with the House 
bill adding as an allowable activity to focus 
on LEP students with low-incidence disabil-
ities and the Senate amendment adding a 
new emphasis on communication and signifi-
cant cognitive disabilities and multiple dis-
abilities. 

HR/SR to accept both 

(360) The House bill, but not the Senate 
amendment, adds as an allowable activity 
services that benefit leadership personnel 
that serve LEP students. 

SR 

(361) The Senate amendment adds a new 
program to provide funds to colleges and uni-
versities to support and train special edu-
cation teachers. 

SR 

(362) The Senate amendment adds a new 
program to provide funds to colleges and uni-
versities to support and train general edu-
cation teachers to work with students with 
disabilities. 

SR 

(363) The House bill, but not the Senate 
amendment, adds a required assurance that 
the State needs personnel in the area of sup-
port. 

SR with an amendment: 

Strike (3)(B). 

(364) The Senate amendment but not House 
bill allows the Secretary to give preferences 
to underrepresented groups. 

HR 

(365) The House bill requires a service obli-
gation of 2 years for every year of assistance 
provided while the Senate amendment re-
quires 1 year of service for one year of sup-
port. The House bill also contains a provi-
sion on leadership preparation. The Senate 
amendment, but not the House bill, allows 
scholarships for its new general educator 
program. 

HR with an amendment to read as follows: 

‘‘(i) SERVICE OBLIGATION.— 
‘‘(I) IN GENERAL.—Each application for 

funds under subsections (b), (c), and (d) shall 
include an assurance that the applicant will 
ensure that individuals who receive a schol-
arship under the proposed project will subse-
quently provide special education and re-
lated services to children with disabilities 
for a period of 2 years for every year for 
which assistance was received or repay all or 
part of the cost of that assistance, in accord-
ance with regulations issued by the Sec-
retary. 
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‘‘(II) SPECIAL RULE.—Notwithstanding 

paragraph (1) of this subsection, the Sec-
retary may reduce or waive the service obli-
gation requirement if the Secretary deter-
mines that the service obligation is acting as 
a deterrent to the recruitment of students 
into special education or a related field. 

‘‘(III) Oversight.—The Secretary shall be 
responsible for ensuring that individuals par-
ticipating in these programs fulfill their 
service obligations.’’ 

(366) The Senate amendment includes a 
separate authorization for this section, while 
the House bill contains an authorization for 
the entire subpart. 
HR 

(367) The House bill and Senate amendment 
include similar provisions, except the Sen-
ate’s list of authorized activities falls in sub-
section (e). 
HR 

(368) The House bill and Senate amendment 
contain similar provisions, with the House 
bill requiring a comprehensive plan to be 
published for public comment and the Senate 
amendment requiring consultation with 
specified groups. 

The House bill requires an interim report 
be published in 2 and 1⁄2 years while the Sen-
ate amendment requires the interim report 
in 3 years. 
SR with an amendment: 

Amend heading of (b) to ‘‘Assessment of 
National Activities’’. 

HR on 3 years for interim report 
(369) The Senate amendment, but not the 

House bill, requires a study on alternate as-
sessments and alternative achievement 
standards. 
HR 

(370) There are no differences between the 
House bill and Senate amendment. 
LC 

(371) The House bill and Senate amendment 
include similar provisions, except the 
House’s list of authorized activities is in (b). 

The Senate amendment, but not the House 
bill, requires a study on the 0–6 program in 
Part C. 
HR 

(372) The Senate amendment allows the 
Secretary to reserve funds under Parts B and 
C to pay for the studies and evaluations, 
while the House bill requires studies and 
evaluations to be paid out of the authoriza-
tions of appropriations for this subpart. 
SR 

(373) The House bill includes one authoriza-
tion of appropriations for this subpart, while 
the Senate amendment included authoriza-
tions for each section. 
HR 

(374) There are no significant differences 
between the House and Senate amendments. 

HR with an amendment: 

Insert a new paragraph (1) to read as fol-
lows and renumber accordingly: 

‘‘(1) children with disabilities and their 
parents receive training and information de-
signed to assist the children in meeting de-
velopmental and functional goals and chal-
lenging academic achievement goals, and in 
preparing to lead productive independent 
adult lives;’’. 

(375) The House bill and Senate amendment 
contain similar provisions with the House 
bill adding as a required activity to meet the 
needs of low-income and limited English pro-
ficient students and the Senate amendment 
adding requirements for the center to ex-
plain mediation requirements to parents, as-

sist parents and children of their rights upon 
reaching their majority, partner with com-
munity parent resource centers, and report 
on the number of parents served through al-
ternative dispute resolution. 
HR with an amendment: 

Insert as a new paragraph (3) to read as fol-
lows and renumber accordingly: 

‘‘(3) ensure that the training and informa-
tion provided meets the needs of low-income 
parents and parents of children with limited 
English proficiency;’’. 
HR with an amendment: 

Strike ‘‘research based practices and inter-
ventions’’ and insert ‘‘practices and inter-
ventions based on scientifically based re-
search, to the extent practicable,’’ in (3)(D). 
HR with an amendment: 

Insert as a new (F) to read as follows and 
reorder accordingly: 

‘‘(F) participate in activities at the school 
level that benefit their children;’’. 
HR with an amendment: 

Insert in paragraph (10) [not renumbered]: 
‘‘and the Institute of Education Sciences’’ 
after ‘‘section 663’’. 
HR with an amendment: 

Add ‘‘as appropriate under state law’’ after 
‘‘majority’’ in paragraph (6). 
HR with an amendment: 

Insert at the end of paragraph (7) [not re-
numbered]: ‘‘, including the resolution ses-
sion described in section 615(e);’’. 

(376) The House bill allows as an optional 
activity information to assist parents and 
children of their rights upon reaching their 
majority. 
HR 

(377) The Senate amendment, but not the 
House bill, requires coordination of grantees 
in a large State. 
HR with an amendment: 

Insert ‘‘, including those that work with 
low-income parents and parents of children 
with limited English proficiency’’ at the end 
of (d)(2). 

(378) The House bill, but not the Senate 
amendment, requires the advising board to 
advise the governing board of the organiza-
tion. 
HR 

(379) The House bill, but not the Senate 
amendment, requires that the board ensure 
that members include low-income parents 
and parents of limited English proficient stu-
dents. 

The Senate amendment, but not the House 
bill, eliminates special governing commit-
tees. The House bill, but not the Senate 
amendment, requires the development of a 
memorandum explaining the role of the 
board and the center while the Senate 
amendment requires the center to develop a 
specific mission. 
HR with an amendment: 

Insert ‘‘, including low-income parents and 
parents of children with limited English pro-
ficiency’’ at the end of (g)(1)(C). 

(380) The Senate amendment, but not the 
House bill, includes functional goals, and re-
quires that a majority of members are par-
ents of children with disabilities age birth 
through 26. 
HR 

(381) The Senate amendment limits the na-
tional technical assistance grantee to one 
parent organization while the House bill al-
lows multiple grants and a variety of eligible 
agencies. 
SR 

(382) The Senate amendment, but not the 
House bill, includes extra requirements for a 

national and regional network of parent 
training and information technical assist-
ance centers. 
SR with amendment: 

Add Senate (d) to House bill. 

(383) The House bill, but not the Senate 
amendment, adds the support of implemen-
tation of research and the uses of technology 
and the Senate amendment, but not the 
House bill, adds support of internet based 
communications for students with cognitive 
disabilities. 
HR with an amendment as follows: 

Strike ‘‘and’’ and insert ‘‘, (c) and (d)’’ 
after ‘‘subsections (b)’’ in subsection (a). 

(384) The House bill allows the Secretary to 
support these activities and the Senate 
amendment requires the Secretary to sup-
port these activities. The Senate amendment 
also limits the captioning of programs only 
if captioning has not previously been pro-
vided or paid for. 
HR with an amendment as follows: 

Insert ‘‘; AND INSTRUCTIONAL MATERIALS’’ 
after ‘‘ACTIVITIES’’ in the heading of sub-
section (c). 
HR with an amendment as follows: 

Strike (1)(D). 
HR with an amendment as follows: 

Insert subsection (e) to read as follows: 
‘‘(e) NATIONAL INSTRUCTIONAL MATERIALS 

ACCESS CENTER.— 
‘‘(1) IN GENERAL.—Notwithstanding sub-

section (d), in carrying out this section, the 
Secretary shall support, through the Amer-
ican Printing House for the Blind, a center 
known as the Instructional Materials Access 
Center not later than one year after the date 
of enactment. 

‘‘(2) RESPONSIBILITIES.—The duties of the 
National Instructional Materials Access Cen-
ter are the following: 

‘‘(A) To receive and maintain a catalog of 
print instructional materials prepared in the 
national instructional materials accessi-
bility standard, as established by the Sec-
retary, made available to the center by the 
textbook publishing industry, State edu-
cational agencies, and local educational 
agencies; 

‘‘(B) To provide access to print instruc-
tional materials, including textbooks, in ac-
cessible media, free of charge, to visually im-
paired and print disabled students in elemen-
tary schools and secondary schools, in ac-
cordance with such terms and procedures as 
the National Instructional Materials Access 
Center may prescribe; and 

‘‘(C) To develop, adopt and publish proce-
dures to protect against copyright infringe-
ment, with respect to the print instructional 
materials provided under 612(a)(22) and sec-
tion 613(a)(6). 

‘‘(3) DEFINITIONS.—In this section— 
‘‘(A) NATIONAL INSTRUCTIONAL MATERIALS 

ACCESSIBILITY STANDARD.—The term ‘Na-
tional Instructional Materials Accessibility 
Standard’ means the technical standards de-
scribed in paragraph (2), to be used in the 
preparation of electronic files suitable and 
used solely for efficient conversion into spe-
cialized formats. 

‘‘(B) BLIND OR OTHER PERSONS WITH PRINT 
DISABILITIES.—The term ‘blind or other per-
sons with print disabilities’ means children 
served under this Act and who may qualify 
in accordance with the Act entitled ‘An Act 
to provide books for the adult blind,’ ap-
proved March 3, 1931 (2 U.S.C. 135a; 46 Stat. 
1487) to receive books and other publications 
produced in specialized formats. 

‘‘(C) SPECIALIZED FORMATS.—The term ‘spe-
cialized formats’ has the meaning given the 
term in section 121 (c) (3) of title 17, United 
States Code. 
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‘‘(D) PRINT INSTRUCTIONAL MATERIALS.— 

The term ‘print instructional materials’ 
means printed textbooks and related printed 
core materials that are written and pub-
lished primarily for use in elementary school 
and secondary school instruction and are re-
quired by a State educational agency or 
local educational agency for use by students 
in the classroom. 

‘‘(4) APPLICABILITY.—This section shall 
apply to print instructional materials pub-
lished after the date on which the final rule 
establishing the National Instructional Ma-
terials Accessibility Standard is published in 
the Federal Register. 

‘‘(5) LIABILITY OF THE SECRETARY.—Nothing 
in this subsection shall be construed to es-
tablish a private right of action against the 
Secretary of Education for failure to provide 
instructional materials directly, or for fail-
ure by the National Instructional Materials 
Access Center to perform the functions of 
such Center, or to otherwise authorize a pri-
vate right of action related to the perform-
ance by the Center, including through the 
application of the rights of children and par-
ents established under this Act.’’ 
HR with an amendment as follows: 

Insert ‘‘not’’ before ‘‘been fully funded by 
other sources’’ in paragraph (2). 

(385) The House bill, but not the Senate 
amendment, contains more specific require-
ments for eligible entities of the distributors 
of textbooks. 
HR with an amendment as follows: 

Redesignate subsection (e) as subsection 
(f). 

(386) The House bill lays out set figures for 
authorizations for the subpart and for each 
section, while the Senate authorizes such 
sums for the section. 
HR 

(387) The Senate amendment requires the 
Secretary to establish an electronic standard 
for the preparation of electronic files for in-
structional materials and creates a national 
center to disseminate instructional mate-
rials to some students with disabilities. The 
House bill does not include this provision. 
SR with an amendment: 

Add at the end of this Act the following 
technical amendments in the miscellaneous 
provisions section to amend 17 U.S.C. § 121 as 
follows: 

Redesignate subsection (c) to (d) 
Insert new paragraph (c) to read as follows: 
‘‘(c) Notwithstanding the provisions of sec-

tion 106, it is not an infringement of copy-
right for a publisher of print instructional 
materials for use in elementary and sec-
ondary schools to create and distribute to 
the National Instructional Materials Access 
Center copies of the electronic files described 
in sections 612(a)(22)(B), 613(a)(6), and section 
674(d) of the Individuals with Disabilities 
Education Reform Act of 2004, containing the 
contents of print instructional materials 
using the Instructional Material Accessi-
bility Standard (as defined in section 674(d) 
of said Act, when required to do so by any 
State or local educational agency, if the pub-
lisher had the right to publish such print in-
structional materials in print formats and if 
such copies are used solely for reproduction 
or distribution of the contents of such print 
instructional materials in specialized for-
mats.’’ 
SR with amendment as follows: 

Amend the definition of ‘‘specialized for-
mats’’ in subsection (d) (currently subsection 
(c)) and add the definition from ‘‘print in-
structional materials’’ as follows: 

‘‘ ‘Specialized formats’ means braille, 
audio, or digital text which is exclusively for 

use by blind or other persons with disabil-
ities. With respect to instructional mate-
rials, ‘specialized formats’ also means large 
print formats when they are distributed ex-
clusively for use by blind or other persons 
with disabilities. 

‘‘PRINT INSTRUCTIONAL MATERIALS.—The 
term ‘print instructional materials’ has the 
meaning given to it under section 
674(d)(3)((D) of the Individuals with Disabil-
ities Education Reform Act of 2004. 

(388) The Senate amendment creates a new 
$50 million competitive program to make 
grants to LEAs to establish alternative edu-
cational settings and provide behavioral sup-
ports to students with disabilities. The 
House bill does not include this program. 
HR with amendment: 

Insert the following at the end of Subpart 
2: 
‘‘SEC. 674. INTERIM ALTERNATIVE EDU-

CATIONAL SETTINGS, BEHAVIORAL 
SUPPORTS, AND SYSTEMIC SCHOOL 
INTERVENTIONS. 

‘‘(a) PROGRAM AUTHORIZED.—The Secretary 
may award grants to, and enter into con-
tracts and cooperative agreements to sup-
port safe learning environments that support 
academic achievement for all students by 
improving the quality of interim alternative 
educational settings, and providing in-
creased behavioral supports and research- 
based, systemic interventions in schools. 

‘‘(b) AUTHORIZED ACTIVITIES.—In carrying 
out this section, the Secretary may support 
activities to 

‘‘(1) establish, expand or increase the scope 
of behavioral supports and systemic inter-
ventions by providing for effective, research- 
based practices, including— 

‘‘(A) training for school staff on early iden-
tification, prereferral, and referral proce-
dures; 

‘‘(B) training for administrators, teachers, 
related services personnel, behavioral spe-
cialists, and other school staff in positive be-
havioral interventions and supports, behav-
ioral intervention planning, and classroom 
and student management techniques; 

‘‘(C) joint training for administrators, par-
ents, teachers, related services personnel, be-
havioral specialists, and other school staff 
on effective strategies for positive behav-
ioral interventions and behavior manage-
ment strategies that focus on the prevention 
of behavior problems; 

‘‘(D) developing or implementing specific 
curricula, programs, or interventions aimed 
at addressing behavioral problems; 

‘‘(E) stronger linkages between school 
based services and community-based re-
sources, such as community mental health 
and primary care providers; or 

‘‘(F) using behavioral specialists, related 
services personnel, and other staff necessary 
to implement behavioral supports; or 

‘‘(2) to improve interim alternative edu-
cational settings by— 

‘‘(A) improving the training of administra-
tors, teachers, related services personnel, be-
havioral specialists, and other school staff 
(including ongoing mentoring of new teach-
ers) in behavioral supports and interven-
tions; 

‘‘(B) attracting and retaining a high qual-
ity, diverse staff; 

‘‘(C) providing for referral to counseling 
services; 

‘‘(D) utilizing research-based interven-
tions, curriculum, and practices; 

‘‘(E) allowing students to use instructional 
technology that provides individualized in-
struction; 

‘‘(F) ensuring that the services are fully 
consistent with the goals of the individual 
student’s IEP; 

‘‘(G) promoting effective case management 
and collaboration among parents, teachers, 
physicians, related services personnel, be-
havioral specialists, principals, administra-
tors, and other school staff; 

‘‘(H) promoting interagency coordination 
and coordinated service delivery among 
schools, juvenile courts, child welfare agen-
cies, community mental health providers, 
primary care providers, public recreation 
agencies, and community-based organiza-
tions; or 

‘‘(I) providing for behavioral specialists to 
help students transitioning from interim al-
ternative educational settings reintegrate 
into their regular classrooms. 

‘‘(c) DEFINITION OF ELIGIBLE ENTITY.—In 
this section, the term ‘eligible entity’ 
means— 

‘‘(1) a local educational agency; or 
‘‘(2) a consortium consisting of a local edu-

cational agency and 1 or more of the fol-
lowing entities: 

‘‘(A) another local educational agency; 
‘‘(B) a community-based organization with 

a demonstrated record of effectiveness in 
helping children with disabilities who have 
behavioral challenges succeed; 

‘‘(C) an institution of higher education; 
‘‘(D) a community mental health provider; 

or 
‘‘(E) an educational service agency. 
‘‘(d) APPLICATIONS.—Any eligible entity 

that wishes to receive a grant, or enter into 
a contract or cooperative agreement, under 
this section shall 

‘‘(1) submit an application to the Secretary 
at such time, in such manner, and con-
taining such information as the Secretary 
may require; and 

‘‘(2) involve parents of participating stu-
dents in the design and implementation of 
the activities funded under this section. 

‘‘(e) REPORT AND EVALUATION.—Each eligi-
ble entity receiving a grant under this Act 
shall prepare and submit annually to the 
Secretary of Education a report on the out-
comes of the activities assisted under the 
grant.’’ 

Report language: ‘‘The Conferees intend 
for this program to have a systemic impact 
on a school environment rather than provide 
isolated assistance to children with disabil-
ities. The Conferees believe a systemic, re-
search-based approach can greatly benefit 
special needs children while also providing 
an incidental benefit to non-disabled chil-
dren, school staff, parents and others in the 
school community. 

‘‘The Conferees instruct the Department of 
Education to establish an easily accessible 
website with information on best practices 
for interim alternative educational settings, 
behavior supports, and systemic school 
interventions to help children with behav-
ioral and emotional disabilities.’’ 
Title II 

(389) The Senate amendment includes a 
new $50 million reservation of Rehabilitation 
Act State grants for States to provide tran-
sition services to students with disabilities 
through the VR system (beginning in the 
first year the amount appropriated exceeds 
the FY04 amount by $100,000,000). The House 
bill does not include this provision. 
SR 
Title V (House bill) 

(390) The House bill includes a sense of 
Congress that safe and drug free schools are 
essential for the learning and development of 
children with disabilities. The Senate 
amendment does not include this provision. 
HR 

(391) The House bill requires a study on the 
costs to States of complying with IDEA. The 
Senate amendment does not include this pro-
vision. 
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HR 
Title III 

(392) The House bill and Senate amendment 
contain similar provisions creating a Na-
tional Center for Special Education Research 
at the Institute for Education Science. How-
ever, the House bill contains this language in 
Section 663. 

HR 

(393) The Senate amendment, but not the 
House bill, contains a separate provision on 
the mission of the NCSER. The House bill 
and Senate amendment have differing lan-
guage on the grant application process. 

HR 

(394) The House bill lists similar authorized 
activities as the Senate amendment, which 
contains those activities under the ‘‘duties’’ 
section. 

HR 

(395) The Senate amendment, but not the 
House bill, contains a ‘‘standards’’ section. 

HR 

(396) The Senate amendment contains more 
detailed plan provisions than the House bill, 
and contains an implementation provision 
while the House does not. 

HR 
Title IV 

(397) The Senate amendment creates a 
commission on universal design and requires 
reports to be submitted to Congress on uni-
versal design and accessibility of instruc-
tional materials. The House bill does not in-
clude this provision. 

SR 
Title V 

(399) The Senate amendment, but not the 
House bill, includes an amendment to the 
Children’s Health Act to include the Sec-
retary of Education as a required partner in 
the longitudinal study and requires that the 
study be in compliance with FERPA require-
ments. 

HR 

(398) The Senate amendment, but not the 
House bill, includes this required study on 
medication. 

SR 
General 

(400) Add enactment clause 

LC 

From the Committee on Education and the 
Workforce, for consideration of the House 
bill and the Senate amendment, and modi-
fications committed to conference: 

JOHN BOEHNER, 
MICHAEL N. CASTLE, 
VERNON J. EHLERS, 
RIC KELLER, 
JOE WILSON, 
GEORGE MILLER, 
LYNN C. WOOLSEY, 
MAJOR R. OWENS, 

From the Committee on Energy and Com-
merce, for consideration of sec. 101 and title 
V of the Senate amendment, and modifica-
tions committed to conference: 

JOE BARTON, 
MICHAEL BILIRAKIS, 
JOHN D. DINGELL, 

From the Committee on the Judiciary, for 
consideration of sec. 205 of the House bill, 
and sec. 101 of the Senate amendment, and 
modifications committed to conference: 

F. JAMES SENSENBRENNER, 
Jr., 

LAMAR SMITH, 
JOHN CONYERS, 

Managers on the Part of the House. 

JUDD GREGG, 
BILL FRIST, 

MICHAEL B. ENZI, 
LAMAR ALEXANDER, 
CHRISTOPHER BOND, 
MIKE DEWINE, 
PAT ROBERTS, 
JEFF SESSIONS, 
JOHN ENSIGN, 
LINDSEY GRAHAM, 
JOHN WARNER, 
EDWARD KENNEDY, 
CHRISTOPHER J. DODD, 
TOM HARKIN, 
BARBARA A. MIKULSKI, 
JEFF BINGAMAN, 
PATTY MURRAY, 
JACK REED, 
JOHN EDWARDS, 

Managers on the Part of the Senate. 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Ms. KILPATRICK (at the request of Ms. 
PELOSI) for today after 3:00 p.m. on ac-
count of personal business. 

Mr. ORTIZ (at the request of Ms. 
PELOSI) for today on account of attend-
ing a funeral in the district. 

Mr. BURGESS (at the request of Mr. 
DELAY) for today on account of attend-
ing a friend’s funeral. 

Mrs. MUSGRAVE (at the request of Mr. 
DELAY) for today and the balance of 
the week on account of a death in the 
family. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. FILNER) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. PALLONE, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Mr. BROWN of Ohio, for 5 minutes, 

today. 
Mr. CUMMINGS, for 5 minutes, today. 
Ms. NORTON, for 5 minutes, today. 
Mr. STUPAK, for 5 minutes, today. 
Mr. FRANK of Massachusetts, for 5 

minutes, today. 
Mr. LAMPSON, for 5 minutes, today. 
Mr. HINCHEY, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. SHAYS) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. BALLENGER, for 5 minutes, today. 
Mr. JONES of North Carolina, for 5 

minutes, November 18. 
Mr. NUSSLE, for 5 minutes, today. 
Mr. DUNCAN, for 5 minutes, November 

18 and 19. 

f 

ADJOURNMENT 

Mr. HOEFFEL. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 10 o’clock and 17 minutes 
p.m.), the House adjourned until to-
morrow, Thursday, November 18, 2004, 
at 10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

10827. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Hexythiazox; Pesticide Tolerance for 
Emergency Exemptions [OPP-2004-0329; FRL- 
7684-2] received November 5, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10828. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Thifensulfuron-methyl; Tolerance Actions 
[OPP-2004-0206; FRL-7683-2] received October 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10829. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Pyraclostrobin; Pesticide Tolerances 
[OPP-2004-0325; FRL-7681-9] received October 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10830. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Deltamethrin; Pesticide Tolerance [OPP- 
2004-0331; FRL-7683-5] received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10831. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Bacillus pumilus strain QST 2808; Exemp-
tion from the Requirement of a Tolerance 
[OPP-2004-0215; FRL-7684-4] received October 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10832. A letter from the Assistant General 
Counsel for Legislative and Regulatory Law, 
Department of Energy, transmitting the De-
partment’s final rule — Energy Efficiency 
Program for Certain Commercial and Indus-
trial Equipment: Test Procedures and Effi-
ciency Standards for Commercial Water 
Heaters, Hot Water Supply Boilers and 
Unfired Hot Water Storage Tanks [Docket 
No. EE-RM/TP-99-480] (RIN: 1904-AA95) re-
ceived November 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10833. A letter from the Director, Regula-
tions Policy Management Staff, FDA, De-
partment of Health and Human Services, 
transmitting the Department’s final rule — 
Antiperspirant Drug Products for Over-the- 
Counter Human Use; Final Monograph; Par-
tial Stay; Reopening of the Administrative 
Record [Docket No. 1978N-0064] (RIN: 0910- 
AC89) received November 1, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10834. A letter from the Director, Regula-
tions Policy Management Staff, FDA, De-
partment of Health and Human Services, 
transmitting the Department’s final rule — 
Listing of Color Additives Subject to Certifi-
cation; D&C Black No. 2; Confirmation of Ef-
fective Date [Docket No. 1987C-0023] received 
October 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10835. A letter from the Director, Regula-
tions Policy Management Staff, FDA, De-
partment of Health and Human Services, 
transmitting the Department’s final rule — 
Medical Devices; Clinical Chemistry and 
Clinical Toxicology Devices; Classification 
of Sirolimus Test System Devices [Docket 
No. 2004P-0354] received October 18, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 
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10836. A letter from the Attorney, National 

Highway Traffic Safety Administration, De-
partment of Transportation, transmitting 
the Department’s final rule — Schedule of 
Fees Authorized by 49 U.S.C. 30141 [Docket 
No. NHTSA 2004-17987; Notice 2] (RIN: 2127- 
AJ34) received November 9, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10837. A letter from the Attorney, National 
Highway Traffic Safety Administration, De-
partment of Transportation, transmitting 
the Department’s final rule — List of Non-
conforming Vehicles Decided to be Eligible 
for Importation [Docket No. NHTSA-2004- 
19143] (RIN: 2127-AJ35) received November 9, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10838. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Maine: Final Authorization of State Haz-
ardous Waste Manament Program Revision 
[FRL-7835-9] received November 5, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10839. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Department’s final 
rule — Approval of Section 112(I) Authority 
for Hazardous Air Pollutants; Equivalency 
by Permit Provisions; National Emission 
Standards for Hazardous Air Pollutants from 
the Pulp and Paper Industry; State of Geor-
gia [GA-112L-2004-1-FRL-7832-7] received No-
vember 5, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10840. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of State Im-
plementation Plans; State of Iowa [R07-PAR- 
2004-IA-0005; FRL-7836-4] received November 
5, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10841. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of State Air 
Quality Plans for Designated Facilities and 
Pollutants, Commonwealth of Virginia; Con-
trol of Municipal Waste Combustor Emis-
sions from Large Existing Municipal Solid 
Waste Combustor Units [R03-OAR-2004-VA- 
0002a; FRL-7831-5] received November 5, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10842. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans; State of Iowa [R07-OAR-2004- 
IA-0004; FRL-7833-7] received November 5, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10843. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; West Virginia; Deter-
mination of Attainment and Redesignation 
of City of Weirton PM10 Nonattainment Area 
to Attainment and Approval of the Mainte-
nance Plan; Correction [R03-OAR-2004-WV- 
0001; FRL-7836-5] received November 5, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10844. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of 
Implemantation Plans; Wisconsin [R05-OAR- 
2004-WI-0001; FRL-7829-4] received November 
5, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10845. A letter from the Deputy Associate 
Administrator, Environmental Protection 

Agency, transmitting the Agency’s final rule 
— Revisions to the Arizona State Implemen-
tation Plan, Arizona Department of Environ-
mental Quality [AZ 120-0063; FRL-7820-2] re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10846. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Indiana: Final Authorization of State Haz-
ardous Waste Management Program Revi-
sion [FRL-7832-2] received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10847. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — NRC Enforcement Policy 
[NUREG-1600] received August 16, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10848. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Industry Codes and Standards; 
Amendment Requirements (RIN: 3150-AH24) 
received September 24, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10849. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Medical Use of Byproduct Mate-
rial Minor Amendments: Extending Expira-
tion Date for Subpart J (RIN: 3150-AH47) re-
ceived September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10850. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Criminal History Check: Assess-
ment of Application Fee (RIN: 3150-AH53) re-
ceived September 30, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10851. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Policy Statement on the Treat-
ment of Environmental Justice Matters in 
NRC Regulatory and Licensing Actions — re-
ceived August 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10852. A letter from the Assistant Sec-
retary for Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Termination of Certain 
Emergencies with Respect to Yugoslavia and 
Related Removal of Restrictions on Trans-
actions with Persons Identified by the 
Bracketed Initials [FRYM] under the Export 
Administration Regulations [Docket No. 
041004276-4276-01] (RIN: 0694-AC98) received 
Novmeber 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Inter-
national Relations. 

10853. A letter from the Assistant Sec-
retary for Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Revisions to the Export 
Administration Regulations: Removal of the 
List of Missile Projects and Expansion of 
Missile-related End-Use and End-User Con-
trols [Docket No. 040818241-4241-01] (RIN: 
0694-AC46) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on International Relations. 

10854. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit-
ting the Department’s final rule — Update to 
Equal Employment Opportunity Policy 
[Docket No. FR 4929-F-01] (RIN: 2501-AD04) 
received November 5, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform. 

10855. A letter from the Senior Procure-
ment Executive, General Services Adminis-
tration, transmitting the Administration’s 
final rule — Federal Acquisition Circular 
2001-25; Introduction — received October 20, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform. 

10856. A letter from the Director, Office of 
Personnel Management, transmitting the Of-
fice’s final rule — Notification of Post-Em-
ployment Restrictions (RIN: 3206-AK60) re-
ceived October 25, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern-
ment Reform. 

10857. A letter from the Assistant Sec-
retary for Fish and Wildlife and Parks, De-
partment of the Interior, transmitting the 
Department’s final rule — Amistad National 
Recreation Area, Personal Watercraft Use 
(RIN: 1024-AD00) received November 10, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10858. A letter from the Assistant Sec-
retary for Fish and Wildlife and Parks, De-
partment of the Interior, transmitting the 
Department’s final rule — Lake Meredith 
National Recreation Area, Personal 
Watercraft Use (RIN: 1024-AC97) received No-
vember 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10859. A letter from the Assistant Sec-
retary for Fish and Wildlife and Parks, De-
partment of the Interior, transmitting the 
Department’s final rule — Lake Roosevelt 
National Recreation Area, Personal 
Watercraft Use (RIN: 1024-AD01) received No-
vember 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10860. A letter from the Federal Register 
Certifying Officer, Department of the Treas-
ury, transmitting the Department’s final 
rule — Indorsement and Payment of Checks 
Drawn on the United States Treasury (RIN: 
1510-AA99) received October 18, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
the Judiciary. 

10861. A letter from the Assistant Sec-
retary for Administration and Management, 
Department of Labor, transmitting the De-
partment’s final rule — Nondiscrimination 
on the Basis of Age in Programs or Activi-
ties Receiving Federal Financial Assistance 
from the Department of Labor (RIN: 1291- 
AA21) received May 19, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu-
cation and the Workforce. 

10862. A letter from the Director of Con-
gressional Affairs, Nuclear Regulatory Com-
mission, transmitting the Commission’s 
final rule — Adjustment of Civil Penalties 
for Inflation (RIN: 3150-AH55) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on the Judiciary. 

10863. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations; Columbus Day Regatta, Biscayne 
Bay, Miami, FLorida [CGD07-04-120] (RIN: 
1625-AA08) received October 28, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10864. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lation for Marine Events; Southern Branch, 
Elizabeth River, Portsmouth, VA [CGD05-04- 
138] (RIN: 1625-AA08) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10865. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Mandatory Ballast 
Water Management Program for U.S. Wa-
ters; Corrections [USCG-2002-14273] (RIN: 
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1625-AA52) received October 28, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10866. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulation; Tensas River, Clayton, LA 
[CGD08-04-034] (RIN: 1625-AA09) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10867. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Alternate Hull Ex-
aminations Program for Certain Passenger 
Vessels, and Underwater Surveys for Nau-
tical School, Offshore Supply, Passenger and 
Sailing School Vessels [USCG-2000-6858] 
(RIN: 1625-AA57) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10868. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Bombardier Model 
DHC-8-101, -102, -103, -106, -201, -202, -301, -311, 
and -315 Airplanes [Docket No. 2002-NM-126- 
AD; Amendment 39-13808; AD 2004-20-03] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10869. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Cessna Aircraft Com-
pany 120, 140, 140A,150, F150, 170, 172, F172, 
FR172, P172D, 175, 177, 180, 182, 185, A185E, 190, 
195, 206, P206, U206, TP206, TU206, 207, T207, 
210, T210, 336, 337, and T337 Series Airplanes 
[Docket No. 2003-CE-40-AD; Amendment 39- 
13795; AD 2004-19-04] (RIN: 2120-AA64) received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10870. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 707 and 
720 Series Airplanes [Docket No. 2003-NM-44- 
AD; Amendment 39-13807; AD 2004-20-02] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10871. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Airbus Model A330 
and A340 Series Airplanes [Docket No. FAA- 
2004-19184; Directorate Identifier 2004-NM-159- 
AD; Amendment 39-13811; AD 2004-20-06] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10872. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Airbus Model A318, 
A319, A320, and A321 Series Airplanes [Dock-
et No. FAA-2004-19183; Directorate Identifier 
2004-NM-158-AD; Amendment 39-13810; AD 
2004-20-05] (RIN: 2120-AA64) received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10873. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Valentin GmbH & Co. 
Taifun 17E Sailplanes [Docket No. 2003-CE- 
56-AD; Amendment 39-13815; AD 2004-20-10] 
(RIN: 2120-AA64) received November 9, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10874. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-

mitting the Department’s final rule — 
Airwothiness Directives; MD Helicopters, 
Inc. (MDHI) Model 500N and 600N Helicopters 
[Docket No. FAA-2004-19223; Directorate 
Identifier 2004-SW-20-AD; Amendment 39- 
13813; AD 2004-20-08] (RIN: 2120-AA64) received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10875. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 737-600, 
737-700, 737-700C, 737-800, and 737-900 Series 
Airplanes [Docket No. 2002-NM-327-AD; 
Amendment 39-13779; AD 2004-18-02] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10876. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Airwothiness Directives; Dassault Model Fan 
Jet Falcon Series Airplanes and Model 
Mystere-Falcon 20 Series Airplanes [Docket 
No. 200-NM-227-AD; Amendment 39-13796; AD 
2004-19-02] (RIN: 2120-AA64) received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10877. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 727 Se-
ries Airplanes Modified in Accordance with 
Supplemental Type Certificate SA1444SO, 
SA1509SO, SA1543SO, or SA1896SO [Docket 
No. 97-NM-235-AD; Amendment 39-12861; AD 
2002-16-22] (RIN: 2120-AA64) received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10878. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Robinson Helicopter 
Company Model R22-series Helicopters 
[Docket No. 2004-SW-15-AD; Amendment 39- 
13803; AD 2004-19-09] (RIN: 2120-AA64) received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10879. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Cessna Aircraft Com-
pany 120, 140, 140A, 150, F150, 170, 172, F172, 
FR172, P172D, 195, 206, P206, U206, TP206, 
TU206, 207, T207, 210, T210, 336, 337, and T337 
Series Airplanes [Docket No. 2003-CE-40-AD; 
Amendment 39-13795; AD 2004-19-01] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10880. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 727, 
727C, 727-100, -100C, and -200 Series Airplanes 
[Docket No. 2003-NM-131-AD; Amendment 39- 
13786; AD 2004-18-08] (RIN: 2120-AA64) received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10881. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 737-200, 
-200C, -300, -400, and -500 Series Airplanes 
[Docket No. 2001-NM-246-AD; Amendment 39- 
13784; AD 2004-18-06] (RIN: 2120-AA64) received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10882. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; BAE Systems (Oper-

ations) Limited Model BAe 146 and Avro 146- 
RJ Series Airplanes [Docket No. 2002-NM-90- 
AD; Amendment 39-13785; AD 2004-18-07] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10883. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Hartzell Propeller 
Inc. (formerly Hartzell Propeller Products 
Division) Model HC-B5MP-3()/M10282A()6 Five 
Bladed Propellers [Docket No. 86-ANE-7; 
Amendment 39-13822; AD 2004-21-01] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10884. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; CFM International 
(CFMI) CFM56-5C Series Turbofan Engines 
[Docket No. 95-ANE-64-AD; Amendment 39- 
13791; AD 97-09-02R3] (RIN: 2120-AA64) re-
ceived November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10885. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Rolls-Royce plc 
RB211-22B, RB211-524, and RB211-535 Series 
Turbofan Engines [Docket No. 2003-NE-57- 
AD; Amendment 39-13798; AD 2004-19-04] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10886. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Bombardier Model 
CL-6002B19 (Regional Jet Series 100 & 440) 
Airplanes [Docket No. FAA-2004-19229; Direc-
torate Identifier 2004-NM-195-AD; Amend-
ment 39-13814; AD 2004-20-09] (RIN: 2120-AA64) 
received November 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10887. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Bombardier Model 
CL-600-2C10 (Regional Jet Series 700 & 701), 
and CL-600-2D24 (Regional Jet Series 900) Se-
ries Airplanes [Docket No. FAA-2004-18993; 
Directorate Identifier 2004-NM-125-AD; 
Amendment 39-13781; AD 2004-18-03] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10888. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; DG Flugzeugbau 
GmbH, Model DG-500MB Sailplanes [Docket 
No. 2004-CE-06-AD; Amendment 39-13790; AD 
2004-18-12] (RIN: 2120-AA64) received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10889. A letter from the Chairman, Surface 
Transportation Board, Department of Trans-
portation, transmitting the Department’s 
final rule — Regulations Governing Fees for 
Services Performed in Connection with Li-
censing and Related Services — 2004 Update 
[STB Ex Parte No. 542 (Sub-No. 11)] received 
November 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10890. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Restricted Areas 5802C, D, and E; 
Fort Indiantown Gap, PA [Docket No. FAA- 
2003-13850; Airspace Docket No. 02-AEA-19] 
(RIN: 2120-AA66) received November 9, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

VerDate Aug 04 2004 07:03 Nov 18, 2004 Jkt 039060 PO 00000 Frm 00215 Fmt 4634 Sfmt 0634 E:\CR\FM\L17NO7.000 H17PT1



CONGRESSIONAL RECORD — HOUSEH9962 November 17, 2004 
10891. A letter from the Attorney-Advisor, 

NHTSA, Department of Transportation, 
transmitting the Department’s final rule — 
Federal Motor Vehicle Safety Standards; 
Rear Impact Guards [Docket No. NHTSA- 
2004-19523] (RIN: 2127-AH75) received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10892. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Water Quality Standards; Withdrawal of 
Certain Federal Water Quality Criteria Ap-
plicable to Alaska, Arkansas, and Puerto 
Rico [OW-2004-0006; FRL-7825-1] received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10893. A letter from the Regulations Coor-
dinator, ACF, Department of Health and 
Human Services, transmitting the Depart-
ment’s final rule — Child Support Enforce-
ment Program Federal Tax Refund Offset 
(RIN: 0970-AC09) received October 26, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10894. A letter from the Acting Director, 
International Trade Compliance, Customs 
and Border Protection, Department of Home-
land Security, transmitting the Depart-
ment’s final rule — Prototypes used solely 
for product development, testing, evalua-
tion, or quality control purposes [CBP Dec. 
04-36] (RIN: 1505-AB32) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10895. A letter from the Administrator, Of-
fice of Workforce Security, Department of 
Labor, transmitting the Department’s final 
rule — Unemployment Insurance Program 
Letter No. 30-04 Change 1 — received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

10896. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Low-Income Housing Credit 
(Rev. Rul. 2004-100) received November 2, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10897. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Information reporting and other 
guidance regarding distributions with re-
spect to securities issued by foreign corpora-
tions [Notice 2004-71] received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10898. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Determination of Issue Price in 
the Case of Certain Debt Instruments Issued 
for Property (Rev. Rul. 2004-102) received Oc-
tober 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10899. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Special Rules for Certain Trans-
actions Where Stated Principal Amount 
Does Not Exceed $2,800,000 (Rev. Rul. 2004- 
107) received November 8, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10900. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Treatment of Loans with Below- 
Market Interest Rates (Rev. Rul. 2004-108) re-
ceived November 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10901. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 

Revenue Service, transmitting the Service’s 
final rule — Modification of Rev. Rul. 95-63, 
1995-2 C.B. 85, with respect to countries de-
scribed in section 901(j)(2)(A) of the Internal 
Revenue Code (Rev. Rul. 2004-103) received 
October 25, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10902. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Information Reporting Under Section 
6050P for Discharges of Indebtedness [TD 
9160] (RIN: 1545-AY35) received October 25, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10903. A letter from the Regulations Offi-
cer, Social Security Administration, trans-
mitting the Administration’s final rule — 
Representative Payment Under Titles II, 
VIII and XVI of the Social Security Act 
[Regulation Nos. 4, 8, and 16] (RIN: 0960- 
AF83) received October 12, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. POMBO: Committee on Resources. 
H.R. 4908. A bill to transfer certain land in 
Riverside County, California, from the Bu-
reau of Land Management to the United 
States to be held in trust for the Pechanga 
Band of Luiseno Mission Indians, and for 
other purposes; with an amendment (Rept. 
108–777). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. REYNOLDS: Committee on Rules. 
House Resolution 856. Resolution providing 
for consideration of the bill (S. 2986) to 
amend title 31 of the United States Code to 
increase the public debt limit (Rept. 108–778). 
Referred to the House Calendar. 

Mr. BOEHNER: Committee of Conference. 
Conference report on H.R. 1350. A bill to re-
authorize the Individuals with Disabilities 
Education Act, and for other purposes (Rept. 
108–779). Ordered to be printed. 

f 

REPORTS OF COMMITTEES ON PRI-
VATE BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 710. A bill for the relief of 
Mrs. Florence Narusewicz of Erie, Pennsyl-
vania (Rept. 108–776). Referred to the Private 
Calendar. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. BEAUPREZ (for himself and 
Mr. TANCREDO): 

H.R. 5373. A bill to authorize the Secretary 
of the Interior to enter into contracts for the 
use of excess storage and conveyance capac-
ity of the Fryingpan-Arkansas Project, Colo-
rado, and for other purposes; to the Com-
mittee on Resources. 

By Mr. ISSA (for himself, Mr. FILNER, 
Mr. WILSON of South Carolina, Mrs. 
BONO, Mr. CALVERT, Mr. COX, Mr. 

POMBO, Mr. GARY G. MILLER of Cali-
fornia, Mr. GALLEGLY, Mr. HUNTER, 
Mr. CUNNINGHAM, Mr. MCKEON, Mr. 
DREIER, Mr. LEWIS of California, Mr. 
OSE, Mr. RADANOVICH, Mr. ROHR-
ABACHER, Mr. ROYCE, Mr. NUNES, Mr. 
HERGER, Mr. DOOLITTLE, Mr. THOMAS, 
Mr. BACA, Mr. BERMAN, Mr. MATSUI, 
Ms. WOOLSEY, Ms. PELOSI, Mrs. 
TAUSCHER, Mr. LANTOS, Ms. LOFGREN, 
Mr. FARR, Mr. CARDOZA, Mrs. CAPPS, 
Mr. SCHIFF, Mr. WAXMAN, Mr. BECER-
RA, Ms. ROYBAL-ALLARD, and Ms. 
ESHOO): 

H.R. 5374. A bill to designate the facility of 
the United States Postal Service located at 
30777 Rancho California Road in Temecula, 
California, as the ‘‘Dalip Singh Saund Post 
Office Building’’; to the Committee on Gov-
ernment Reform. 

By Mr. HYDE (for himself and Mr. LAN-
TOS): 

H.R. 5375. A bill to provide for increased 
accountability and transparency in the 
United Nations; to the Committee on Inter-
national Relations. 

By Mr. COLLINS: 
H.R. 5376. A bill for the relief of Nancy P. 

Gilbert; to the Committee on Education and 
the Workforce. 

By Mr. GARRETT of New Jersey (for 
himself, Mr. SMITH of New Jersey, 
Mr. PALLONE, Mr. FERGUSON, Mr. 
PAYNE, Mr. PASCRELL, and Mr. 
MENENDEZ): 

H.R. 5377. A bill to establish the Thomas 
Edison National Historical Park in the State 
of New Jersey as the successor to the Edison 
National Historic Site; to the Committee on 
Resources. 

By Mr. PORTMAN (for himself, Mr. 
JEFFERSON, Mrs. JOHNSON of Con-
necticut, Mr. NEAL of Massachusetts, 
Mr. HOUGHTON, Mr. MCCRERY, Mrs. 
JONES of Ohio, Mr. ENGLISH, Mr. 
TURNER of Ohio, and Mr. MILLER of 
North Carolina): 

H.R. 5378. A bill to amend the Internal Rev-
enue Code of 1986 to modify the rehabilita-
tion credit and the low-income housing cred-
it; to the Committee on Ways and Means. 

By Mr. STUPAK: 
H.R. 5379. A bill to amend the Immigration 

and Nationality Act to limit the timing of 
issuance of H-2B visas during a fiscal year; to 
the Committee on the Judiciary. 

By Mr. WEINER: 
H.R. 5380. A bill to improve the safe oper-

ation of aircraft; to the Committee on Trans-
portation and Infrastructure. 

By Mr. BOEHNER: 
H.J. Res. 111. A joint resolution appointing 

the day for convening of the first session of 
the One Hundred Ninth Congress; considered 
and passed. 

By Mr. MCDERMOTT (for himself, Mr. 
INSLEE, Mr. DICKS, Mr. LARSEN of 
Washington, Mr. SMITH of Wash-
ington, Ms. DUNN, Mr. HASTINGS of 
Washington, Mr. NETHERCUTT, and 
Mr. BAIRD): 

H. Res. 857. A resolution congratulating 
the Seattle Storm for winning the 2004 Wom-
en’s National Basketball Association Cham-
pionship; to the Committee on Government 
Reform. 

f 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 3 of rule XII, 
Mr. WILSON of South Carolina introduced 

a bill (H.R. 5381) for the relief of Griselda 
Lopez Negrete; which was referred to the 
Committee on the Judiciary. 
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ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 121: Mr. FILNER. 
H.R. 375: Mrs. DAVIS of California. 
H.R. 621: Mr. MCDERMOTT. 
H.R. 677: Mr. WELLER. 
H.R. 713: Mr. GUTIERREZ. 
H.R. 814: Mr. SWEENEY and Mr. ABER-

CROMBIE. 
H.R. 832: Mr. GONZALEZ. 
H.R. 857: Mr. PRICE of North Carolina. 
H.R. 1043: Mr. HENSARLING. 
H.R. 1205: Mr. ANDREWS and Mr. RAHALL. 
H.R. 1336: Mr. GOODLATTE. 
H.R. 1359: Mr. ANDREWS, Mr. KIND, and Mr. 

RAHALL. 
H.R. 1434: Ms. MILLENDER-MCDONALD. 
H.R. 1435: Mr. LEWIS of Georgia. 
H.R. 1563: Mrs. DAVIS of California, Mr. RA-

HALL, Mr. JEFFERSON, Mr. FATTAH, Mr. KEN-
NEDY of Rhode Island, and Mr. SMITH of 
Washington. 

H.R. 1701: Mr. FATTAH, Mr. GREEN of Texas, 
Mrs. MALONEY, Mr. FROST, Mr. SNYDER, Mr. 
MCNULTY, Mr. REYES, Mrs. CHRISTENSEN, Mr. 
MCHUGH, and Mr. OWENS. 

H.R. 1776: Mr. CARTER. 
H.R. 1811: Mr. BRADLEY of New Hampshire. 
H.R. 1824: Mr. BASS. 
H.R. 1995: Mr. PAUL. 
H.R. 2096: Mrs. LOWEY. 
H.R. 2151: Ms. MILLENDER-MCDONALD and 

Mr. NADLER. 
H.R. 2379: Mr. BURTON of Indiana. 
H.R. 2490: Mr. JEFFERSON. 
H.R. 2505: Mr. ISRAEL. 
H.R. 2569: Mr. WEXLER. 
H.R. 2702: Mr. FILNER. 
H.R. 2821: Mr. BISHOP of Utah, Mr. 

WHITFIELD, and Mr. CHANDLER. 
H.R. 2823: Mr. CRAMER. 
H.R. 3058: Mrs. NAPOLITANO. 
H.R. 3103: Mr. BISHOP of Georgia, Mr. 

MOORE, and Mr. MILLER of Florida. 
H.R. 3178: Mr. HALL. 
H.R. 3350: Mr. PAYNE. 
H.R. 3361: Mr. PETERSON of Minnesota and 

Mr. HONDA. 

H.R. 3412: Mr. FRANK of Massachusetts and 
Ms. CARSON of Indiana. 

H.R. 3450: Mr. DAVIS of Alabama. 
H.R. 3635: Mr. CUMMINGS. 
H.R. 3716: Mrs. NAPOLITANO. 
H.R. 3729: Ms. BORDALLO, Mr. ROSS, Mrs. 

NAPOLITANO, Mr. BONNER, Mr. COOPER, and 
Mr. OSBORNE. 

H.R. 3758: Mrs. MALONEY. 
H.R. 3953: Mr. CHABOT. 
H.R. 4116: Mr. CONYERS and Ms. HERSETH. 
H.R. 4202: Mr. WOLF. 
H.R. 4252: Mr. DAVIS of Alabama. 
H.R. 4367: Mr. PAYNE. 
H.R. 4374: Mr. PAYNE. 
H.R. 4423: Mr. ROTHMAN. 
H.R. 4433: Ms. LOFGREN, Mr. HYDE, Mr. 

JACKSON of Illinois, and Mr. BLUMENAUER. 
H.R. 4434: Mr. DAVIS of Alabama. 
H.R. 4491: Mr. GINGREY, Mr. BISHOP of 

Georgia, and Mr. RAHALL. 
H.R. 4499: Mr. COX. 
H.R. 4578: Ms. ROYBAL-ALLARD, Mr. PAYNE, 

Ms. DEGETTE, and Mr. MOORE. 
H.R. 4585: Mr. PAYNE, Ms. JACKSON-LEE of 

Texas, and Ms. MILLENDER-MCDONALD. 
H.R. 4591: Ms. LINDA T. SANCHEZ of Cali-

fornia, Mr. HINCHEY, and Mr. STARK. 
H.R. 4622: Mr. MCCOTTER. 
H.R. 4633: Mr. LEWIS of Georgia. 
H.R. 4662: Mr. COX. 
H.R. 4676: Ms. JACKSON-LEE of Texas, Mr. 

PLATTS, Mr. TURNER of Ohio, and Mr. MENEN-
DEZ. 

H.R. 4694: Mr. NADLER. 
H.R. 4706: Ms. SOLIS, Mr. RANGEL, Mr. 

BROWN of Ohio, Ms. JACKSON-LEE of Texas, 
Mr. CLYBURN, Mr. FATTAH, Mr. LEVIN, Mr. 
HASTINGS of Florida, and Ms. LINDA T. 
SANCHEZ of California. 

H.R. 4769: Mr. DAVIS of Alabama. 
H.R. 4826: Mr. SHAYS. 
H.R. 4880: Mrs. CHRISTENSEN. 
H.R. 4902: Mr. PAYNE. 
H.R. 4965: Mr. MCCOTTER. 
H.R. 4976: Mr. PASTOR and Mr. ANDREWS. 
H.R. 5068: Mrs. TAUSCHER. 
H.R. 5114: Mr. HEFLEY. 
H.R. 5155: Mrs. CHRISTENSEN. 
H.R. 5173: Mr. JENKINS. 
H.R. 5190: Ms. KILPATRICK. 

H.R. 5197: Mr. RAHALL. 
H.R. 5206: Mr. SHAW, Mr. LINCOLN DIAZ- 

BALART of Florida, Mr. MARIO DIAZ-BALART 
of Florida, Mr. WEXLER, Mr. BILIRAKIS, Mr. 
STEARNS, and Ms. GINNY BROWN-WAITE of 
Florida. 

H.R. 5210: Mr. WOLF and Mr. KING of New 
York. 

H.R. 5211: Mr. WOLF. 
H.R. 5242: Mr. OLVER and Mr. WAXMAN. 
H.R. 5243: Mr. ALLEN, Mr. FROST, Mr. 

OLVER, Mr. NADLER, Mr. KUCINICH, and Mr. 
LUCAS of Kentucky. 

H.R. 5261: Mr. KING of New York and Mr. 
FARR. 

H.R. 5304: Mr. ROHRABACHER. 
H.R. 5320: Mr. JEFFERSON and Mr. TOWNS. 
H.R. 5322: Mr. LANGEVIN, Mr. PAYNE, and 

Mr. RANGEL. 
H.R. 5339: Ms. VELAZQUEZ, Ms. SOLIS, and 

Mr. FILNER. 
H.R. 5364: Mr. GARY G. MILLER of Cali-

fornia and Mr. HUNTER. 
H.R. 5365: Mr. ANDREWS. 
H.J. Res. 28: Mr. RYAN of Ohio, Ms. KAP-

TUR, Mr. MEEKS of New York, and Mr. STARK. 
H.J. Res. 29: Mr. RYAN of Ohio and Mr. 

MEEKS of New York. 
H.J. Res. 30: Mr. RYAN of Ohio and Mr. 

MEEKS of New York. 
H.J. Res. 109: Ms. SCHAKOWSKY. 
H. Con. Res. 74: Mr. VAN HOLLEN. 
H. Con. Res. 210: Ms. MCCARTHY of Missouri 

and Mr. MCDERMOTT. 
H. Con. Res. 325: Mr. DUNCAN. 
H. Con. Res. 384: Ms. MCCARTHY of Missouri 

and Mrs. CHRISTENSEN. 
H. Con. Res. 491: Mrs. CAPPS and Mrs. 

MCCARTHY of New York. 
H. Con. Res. 502: Mr. GOODLATTE. 
H. Con. Res. 503: Mr. MCGOVERN and Mr. 

WEXLER. 
H. Con. Res. 521: Mr. STARK. 
H. Res. 466: Mr. DICKS. 
H. Res. 514: Mr. DELAHUNT. 
H. Res. 720: Mr. GOODLATTE. 
H. Res. 853: Mr. WILSON of South Carolina, 

Mr. BISHOP of Georgia, Mr. ROHRABACHER, 
and Mr. SESSIONS. 
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